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Benapych octaercs eTMHCTBEHHON B EBpoIie cTpaHoid, T1e Kak UCKIIIOUHTENb-
Hasi Mepa HaKa3aHWs MPUMEHSIETCSl CMEPTHAs Ka3Hb B BHJIE PAcCTpelia «3a HEKO-
TOpBIE 0CO00 TSDKKHE MPECTYIICHUS, CONPSKEHHBIE ¢ YMBIIUICHHBIM JINIICHH-
€M YXU3HH YeJIOBEKa P OTATYAIOMINX 00CTOSATENBCTBAX (0 OTMEHBI CMEPTHOM
Ka3HH)», COrJIaCHO cTaThe 59 YronoBHOro kojekca Peciyonuku benapycs [1].

JKu3Hp — camas riaaBHAs HEHHOCTb M OCHOBOIIOJIATAoIIee IIPaBO — HE SB-
JIIETCS HEOThEMIIEMOIt, OHa oTuyk1aema. [Ipumenenue B Peciyonuke benapych
CMEPTHOM Ka3HU HE MPOTUBOPEUNUT MEXKAYHAPOAHBIM IPABOBLIM JOKYMEHTAM,
HO, TEM HE MEHEe, HE COOTBETCTBYET OOILIEEBPONEHCKOM PAKTUKE, HALIIE TIPABO
HE pa3BHUBACTCS COBMECTHO C €BPOMNEHCKUM MpPaBOM B JaHHOH obOiacTu. DTO
MPENSTCTBYET BHYTPHUEBPOIECHCKONH MHTErpally, B YaCTHOCTH PAaTU(UKALNH
EBpomneiickoil KOHBEHIIMH O 3aLIUTE IIPAB YEJIOBEKA K OCHOBHBIX CBOOO/, BCTYII-
nennto B Coset EBponbl. CMepTHas Ka3Hb yxke He npuMmensercs B Poccun (Ha-
mieM OnrkaiieM coro3HuKe), a Takke B Kanane, ABctpanuu, HoBoit 3enananu,
FOAP, Aprentune, Typruuu u psijie Ipyrux cTpaH.

B Hamm THU TakKe CTalld O4eHb aKTyaIbHBIMA TPOOJIEMBI, CBSI3aHHBIE C Ta-
KHMH CIIOCO0aMU JTHUILIEHUS )KU3HH, KaK POU3BOJCTBO a0OPTOB U dBTAHA3USI.

3aKOHOIATENILCTBO B OOJIACTH MPOU3BOJICTBA a0OPTOB SIBISIETCS JIOBOJBEHO
MSTKHM. DTO SIBISIETCS TPEANOCBUIKOW pPacipoCTpaHEHHOIO IPOBEICHHS MO-
JOOHBIX OMEpaIyii, 9YTO HEMOCPEACTBEHHO HETaTHBHO CKA3bIBAeTCSl KaKk HA Je-
Morpaduueckoit mpodiaemMe Hallel CTpaHbl, BEIeT K COKPAILECHUIO ee HACeICHN,
TaK ¥ Ha OOIIeM OTHOIICHHUH K NPaBy Ha )KMU3Hb. Takoke CIIOPHOH SIBISETCS TPOO-
nema sBTaHa3uu. B benapycu sBranasus 3anpemiena 3akoHoM. Ctates 31 3akona
«O 31paBOOXpaHEHUN» TIIACHUT: «DBTAaHA3MUS — Y/IOBJICTBOPEHHE MPOCHOBI MallU-
CHTa O MPCKPAICHUHU )KXUSHCACATCIBHOCTH €0 OpraHusMa 1 HaCTYIIJICHU N CMEPTHU
MOCPEACTBOM KaKUX-TTHOO IeHCTBH (0e3/1eiCTBIS) C LIeNIbI0 H30aBIICHUS OT MyYH-
TEJBHBIX CTPaJlaHHi, BbI3BAaHHBIX HEM3JICYHMbIM 3a00seBanuemM» [2]. OnHako 310
HE 3HAYUT, YTO JIFO/IU, MyYaIOIIUeCs OT HECTEPITUMON OOJIM HIIM HE UMEIOLIHE CUJIT
KUTh C HEU3JICYMMBIM 3a00JIeBaHUEM, HE 32,1y MBIBAIOTCSI O JI0OPOBOJILHOM YXOJIE.

TpeOyeTcs perieHue BOIpoca: UMEET JIM YEJIOBEK IPaBO HA CMEPTh U MO-
JKET JIM KTO-TH00 OCYIIECTBISATh IIOMOIIb B peaJn3aiiy 3Toro npasa? Yenosex
MPUHUMAET peleHne 00 SBTaHAa3WH caM, IOCe TOTO KaK Bpadd CHIENAIOT 3a-
KJIIOYEHUE O HEBO3MOXXHOCTH W3JIEUEHHUS OT TSDKEJIOro 3a0ojeBaHus. DBTaHa-
3MsI — 9TO CMEPTh, BBI3BaHHAS LIEJICHANIPABICHHBIM BBEICHUEM JICKAPCTBEHHO-
ro mpernapara 1o TpeboBaHHIO ManuenTa. KTo MoXeT clenaTrh 3Ty HHbEKIUIO?
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Knsrea ['mmmokpara rmacut: « Bpad Hukorma He gacT cMepTeIbHOE JIEKapCTBO
OO0JIBLHOMY .
[TpaBo Ha KU3HB SBISETCS TTIABHBIM, OCHOBHBIM IIPAaBOM KaKI0T'0 YEJIOBEKA.
Omno npexacTaBisieT co0OH IMNUPOKOE U eMKOE TOHATHE, BKJIIOYAIoNee IPaBo Ha
3I0POBYIO OKPYXKAIOLIYIO CPely, a ¢ HUM TECHO CBs3aHa Ipodiema abopToB,
9BTaHA3UM, KAUeCTBA )KU3HU U Ap. TakuM 006pa3oM, IpaBo Ha )KU3Hb HEJIb35I CBO-
JAUTH TOJIBKO K BOIIPOCY CYHICCTBOBAHUSA U OTMCHBI CMCpTHOﬁ Ka3HHU B I'ocCy-
JapCcTBE, XOTS MPOoOIeMa CMEPTHON Ka3HU B IOCJIEIHUE JIECATUIIETUSI OCTAETCs
IPEAMETOM OCTPBIX JUCKYCCHH.
B pesynbraTe IpOBEJEHHOIO UCCIIEIOBAHUS MOXKHO CHOPMYIUPOBATH Clle-
JyIOLUE BbIBOJBL:
1) JIumenue yenoBeka >KU3HHU, JaKe U [0 3aKOHY, — HE UIeaJIbHOE CPEACTBO
paspelieHust KOHPINKTOB, BO3HUKAIOMIMX B oOmiecTBe. CMepTHas Ka3Hb
He MOXeT paboTarh 3QQPEeKTHBHOI Mepoil ycTpamieHUs ¥ CACPKUBATh
npecTymHocTh. ClienoBaTeIbHO, TOKU3HEHHOE 3aKJII0YeHHE MOYKHO CUH-
TaTh 00JIee MONXOIMIINM HaKa3aHHEM 32 YKa3aHHbIC MPECTYIJICHUS, TaK
KaK, U30JIMPOBAB MPECTYMHUKA OT 0o0IecTBa 1 00€30MacuB TEM CaMbIM
MIOCJIEIHEE OT €r0 HETaTHBHOTO BIMSHUSA, MBI OJJHOBPEMEHHO COXpPaHseM
KHM3Hb OCYKICHHOTO0, TaeM €My IIPaBO, XOTb U B OTPaHHMUYECHHOM MOPSIKE,
Ha CyILIECTBOBAaHNUE, PA3BUTHUE, CAMOPEAIN3aLHIO, HE BPEASIINE OOIECTRY.

2) Cnemyet COKpaTUTh CPOK IPOBE/ICHUs a00PTOB MO JKEITAHHUIO KESHITUHBI
¢ 12 o 8 Henenb M BHECTH COOTBETCTBYHOLY0 HOpMY B 3akoH «O 31pa-
BooxpaHeHun» Pecny6nuku benapyce.

3) Peanusanus npaBa Ha >KU3Hb, B IMIMPOKOM CMBICIIE CJIOBa, IIPEAINOJIara-
€T, 4TO YEJIOBEKY JaHO HEOThEMJIEMOE IIPABO JKUTh, CAMOpPEaIn30BaTh-
Csl W IOJIy4aTh YAOBOJBCTBUE OT CBOEH kU3HHU. Tskenoe 3a0oseBaHue
3a4acTyI0 MCKJIIOYaeT BO3MOXKHOCTH ITOJIHOIIGHHOW peasin3aliiyl JJTaHHO-
ro npasa. CunraeM 1es1ecoo0pa3HbIM B JJAHHOM CIIy4ae JIaTh YEJIOBEKY
npaBo BeiOopa. CrenoBano Obl MPUHITH HOPMATHBHBIA IPAaBOBOH aKxT,
pa3penaroniii TpoBeIeHNe IBTAHA3HH 110 YKEITAHUIO YellOBEKa, NMPH 3a-
KIJIIOYEHUH COOTBETCTBYIOIIET0 MEIHIIMHCKOTO OpraHa 0 HEBO3MOXKHO-
CTH U3JICYCHHUS €T0 TSHKEJIOro 3a00JIeBaHMsL.
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