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OOBEKTUBHBIC 3aKOHOMEPHOCTH CYIIECTBOBAHMS M PAa3BUTHS OOLIECTBA CO
BpPEMEHEM HaXOISAT CBOE OTpa)keHHE B cdepe MpaBa U TEM CAMBIM CTAHOBSITCS
MIPaBOBbBIMU NPUHIIUTIAMHA. Han60nee BAXXHBIC U3 HUX HAXOAAT CBOC OTPAXKCHUC
B OCHOBHOM 3aKOHE rocyaapcTBa — KOHCTHTYLUH.
dakTHUUecKn HU OJHUM U3 roCcyJapCTB MUpa HE OCTAaBJICHBL 663 BHUMaHUA
HKOHOMHUYECKUE OTHOLICHUS, 3HAYMMOCTb KOTOPBIX ONPENENeTCsl UX OTHece-
HUEM K OCHOBAM KOHCTHTYIIHOHHOTO CTPOsI — €ro NPUHIIUIAM:
e BbIJIEICHUE YaCTHON (POPMBI COOCTBEHHOCTH HapsAy C FOCYJapCTBEHHOH,
KOMMYHaJTBHOU (MYHHITUTIATEHON);

e TapaHTHUPOBAHHOCTH peaJIn3alliu MpaB YacTHOW coOcTBeHHOCTH (CT. 10
Koncturynnu Urammn 1947 r.);

e PaBCHCTBO INPABOBBIX CIIOCOOOB 3AIIMTHI YAaCTHOW U TOCYAApCTBEHHOMH
(dhopm coberBernocTH (c1. 38 Koncturyuuu Menanuu 1978 r);

e CollMajibHAsl HaNpPaBJICHHOCTh Bcex (opMm coOctBeHHocTH (cT. 14 KoHc-
tutyuun OPI" 1949 r; cr. 92 Koncruryuuu SAnonum 1947r) u 1. 1. [2,
c. 32-33].

Konctutynus PecnyOnuku benapych Takxke 3aKkperisieT OCHOBBI (hyHKIIHOHU-
POBaHMUsI SKOHOMHUUECKOH CUCTEMBI TOCYIapCTBa, onpenessisa benapych coluanbHbIM
rocyznapctBoM. Crarbs 13 KoHcTUTYIIMM IPOBO3IIAIIAET COOCTBEHHOCTH KOMIIOHEH-
TOM SKOHOMUYECKOH CUCTEMBI, Pa3fielisisl €€ Ha FOCYJapCTBEHHYIO U yacTHY0. CyOb-
eKTaMU 4YacTHOH COOCTBEHHOCTH oOmpezieneHbl rpaxjaHe PecriyOnuku bBenapycs,
MHOCTpPaHHBIE IpaXkJaHe 1 JInIa 0e3 rpakJaHCTBa, a TAKXKE HErOCyIapCTBEHHEIC Op-
ranuzanun. KpureprueM OTHECEHHs TOrO MITM HHOTO BUJIa COOCTBEHHOCTH K YaCTHOM
(dopme siBiIsieTcs Halu4Ke y cyObeKTa 4acTHOro uHTepeca [3, ¢. 3]. B obmecTBeH-
HBIX OTHOIIEHHSIX 3TOT HHTEPEC MOJKET OBITh BBIPAKEH B MHIMBHIYaJIBHOH (opMe,
B (opMe mapTHEpCTBA WIIM KOONEPAL W MPEICTaBIATh COO0H MHULNATHBHYIO
JIeSITEIIBHOCTD, OCYIIECTBIISIEMYIO 32 CYET COOCTBEHHOCTH WJIM 3a€MHBIX CPEICTB
1 CTaBSIIYIO TTepesi COOOM IIeTb MOMYYSHHUS! JOXOIOB U Pa3BUTHS IIPAaBOOTHOLICHUH
B JIaHHOM c(hepe, TO eCTh SBISATHCS OM3HECOM (HO TOJIBKO B CITy4yae O(HIIHAIIBHOTO €ro
oopMIIeHHS B COOTBETCTBYIOILYEO (JOPMY, OTPEACIIIEMY O 3aKOHOIATEIILCTBOM).

Crnenyer ormMeTuts, uto KOHCTUTYIMEH HE yperyaupoBaH CTaTyC KOMMepue-
CKUX OOBEIMHEHMH I'paXkIaH, ropuandeckux Juil. OJHaKO COBOKYIIHBIM aHAIM3
HopMm Koncrutynuu PecnyOnuku benapych 1mo3BoisisieT TOBOPUTH O CICAYIOLIMX
IPUHLUIAX B3aUMOJCHCTBUS rocyIapcTBa (B y3KOM CMBICIE) U Ou3Heca: 1) paBeH-
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cTBO ()OPM rOCYIAPCTBEHHOM U YACTHOM COOCTBEHHOCTH; 2) TapaHTHsI KOHCTUTYIIU-
OHHBIX IPaB Ha €€ 3aIUTY; 3) MeXaHH3MOM (POPMUPOBAHUS COOCTBEHHOCTH NPU3HAH
JIOXOJI, IOy 9aeMBblii 3aKOHHBIM Iy TeM; 4) paBHBIE CIIOCOOBI 3aIUTHI TOCYJaPCTBEH-
HOM M 4acTHOW COOCTBEHHOCTH; 5) UX paBHbIC 0053aTEIbCTBA MIEPE OOLIECTBOM;
6) paBHBIC BO3MOYKHOCTH; 7) UCKIIIOYUTEIbHBIC OCHOBAHUS OTUYKACHUS; §) IpaBa
yesioBeKa (OM3HecMeHa) — BbICIIAs LIEHHOCTD; 9) 4acTHO- U I1yOJIMYHO-TIPaBOBBIC
MEXaHH3MBbI PEryJINPOBAHHS — PEaI3aIlUs IIPUHIIKIIA COLUATEHOTO FOCY1apCTBa.

Peanu3anus TaHHBIX IPUHIMIIOB — OCHOBA ONpe/eIeHUs (GOPMBI B3aHMO-
JIeHCTBUS rOCYAapCTBa ¥ OU3Heca B rOCYAapCTBe.
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K Bonpocy o periiamenTanuu
NIOBTOPHOCTH IPeCTyIJIeHU I
KaK OAHO# 13 (popM MHOKECTBEHHOCTH NMPeCTYIJICHUM
10 YTOJIOBHOMY 3aKOHoAaTe JbcTBY cTpan CHI'

bopucenxo O. I, cmyo. V k. BI'Y um. Il. M. Maweposa,
nayy. pyk. cm. npen. Hosux O. O.

B Hacrosmee BpeMs OTHUM M3 HanOoJiee BaKHBIX BOIIPOCOB MIPH pacciiesio-
BaHUM YTOJOBHBIX JIeJl SIBISETCS KBATH(DUKALMS IPECTYIUICHHS M Ha3HAYECHUE
HaKa3aHWs JINIaM, COBEPIIMBIINM IPECTYIICHUS Ha TEPPUTOPHIX PA3INIHBIX
rocynapcTB. JlaHHasi cuTyanust UMeeT 0co00e 3HaueHHe IMPU COBEPLICHNU He-
CKOJIBKMX MPECTYyIJIeHUu! Ha TeppuTopusix crpan CHI.

B HUCTOPUH OTCUCCTBCHHOI'O YT'OJIOBHOI'O ITpaBa IMOBTOPHOCTH HUKOIrJa HE
OTHOCHUJIACH K YHUCITY IMTPOCTBIX U YCTKO PEIrIIaMEHTHUPOBAHHBIX MMOHSITHH.

HCOGXOI{I/IMOCT]) HU3YUCHUS NAaHHOTI'O MOHATUSA COCTOUT B TOM, YTO:

o 1po0IeMbl KBaJH()UKAIIMH TOBTOPHOCTH ITPECTYIIIICHU CBA3aHBI C pean3a-

LMel TaKoro NPUHIIMIIA YTOJIOBHON OTBETCTBEHHOCTH, KaK CIIPABEIIMBOCTH;
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