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J106poCcCOBECTHOCTh — 3TO CIIOKUBIIMKICS B OOIIECTBE HJIEal YECTHOTO I10-
BECHUS, KAKOTO MOXHO TPeOOBaTh OT KaXJOr0 4JieHa O0LIecTBa M KOTOPHIM
JIOJIKEH PYKOBOJICTBOBAThCs cya. OnpereneHue npuHInma 100poCOBECTHOCTH
B KaUCCTBC KPUTECPUS OLCHKHU U MTPAaBOMEPHOCTHU OCYIICCTBJICHU A Z[CP'ICTBHI}’I SAB-
JIA€TCS HE JOCTATOYHO U3YYCHHBIM B COBPEMCHHOM I'paKIaHCKOM ITpaBe.

TpaauuuoHHO 1OOPOCOBECTHOCTh paccMaTpUBaeTCs Kak J1o0pasi cCOBEeCTb
M OTOXJIECTBIISIETCS] C HPABCTBEHHBIMH HadanaMu. [Ipu 9TOM 1Mo HPaBCTBEH-
HBIMU HavaJaMH IIOHUMAIOT YCTOSIBIIMECS B JAHHOM COO00IEeCTBe (POPMBI MOBE-
JICHU s, CTEPEOTHUIIBI, KOTOPbIE CHEUATBHO HE CAHKIIMOHUPOBAHBI HH BIACTHIO,
HU 3aKOHOJIATENIeM, HO UT'PAIOT OMPEACICHHYIO POJIb B TIOBEICHUU CYOhEKTa 10
OTHOIICHUIO K OOLIECTRY.

JloOpo oO0benuHseT B cebe BCe MOI0KUTETLHOE HPAaBCTBEHHOE 3HAUCHHE, CITY-
JKalee OTTPaHMYESHUIO HPaBCTBEHHOT'O OT O€3HPAaBCTBEHHOT'O, IPOTUBOCTOSIIICE
3my. JIoOpble HpaBbl — 3TO CIIOXKHMBIIHECS B OOLIECTBE MOJOKEHUS O TOM, KaK
HY’KHO TIOCTYNaTh, YTOOBI AEHCTBHUS HE IIPOTUBOPEUIIIN MTOHSATHUIO 100pa U Tpe-
OOBaHMSIM HPaBCTBEHHOCTH. DTO YCIOBHS, KOTOPBIE CIIOKHIUCH U CYILIECTBYIOT
BHE BOJIM Y€JIOBEKA U KOTOPBIE OH He JOJKeH HapymaTs [1, c. 102].

K onpenenenuio JoOPOCOBECTHOCTH CYLIECTBYET HECKONBKO MOAXOIOB.
Tak, C. A. IBanoBa onpezensieT 100pOCOBECTHOCTD KaK COCTABIIAIOIYIO I'PaHb
NPUHIKIA COUUATIBHON cnpaBenauBocTH [4, c. 43]. C Hamiell TOUKM 3peHus,
JIAaHHOE YTBEPIKJCHUE SIBJISCTCS CIIOPHBIM, IOCKOJBKY COJepkKaHHue J100poco-
BECTHOCTH II03BOJISIET PAacCMAaTpPUBATh HCCIEAYEMYIO KaTEropui0 B KauyecTBE
CaMOCTOSITEILHOTO MPUHIUIIA.

ITox nobGpocosectrocThio B. K. babaeB nmonumaer yectHoe, co Bceil Tiia-
TEJIBHOCTHIO M aKKYpPaTHOCTBIO BBITIOJHEHHE OOS3aHHOCTEH, CTapaTelIbHOCTh
U UCTHONHUTENBHOCTD [1, c. 152]. VI3 npuBeeHHOTO ONpeieIeHUs CIeAYET, YTO
JIOOPOCOBECTHOCTH OCHOBBIBAETCS Ha TOOPOH COBECTH, pa3yMHOCTH U CIIPaBe/I-
JTUBOCTH.

Wurtepecen monxon B. A. bernoBa, KOTOpbIN BhIACIACT A0OPOCOBECTHOCTD
KaK M3BHHUTEJIBHOE HE3HAHUE JUIA O (akTe, B TOM YHCIE €r0 BPEIOHOCHOM
s¢dekTe, U U3BUHUTEIBHOE HE3HAHUE JIUIIA O UYKOM CYOBEKTHBHOM IpaBe. ITo
3HAYCHMSI TOOPOCOBECTHOCTH B aCHEKTE «T0OPOCOBECTHOCTH — IIPABOMEPHBIE
nerctBus b0 Oe3aeiicTBus» [2, ¢. 49-52]. CunraeM, oIHAKO, YTO HE3HAHHUE
(axTa 1160 4yKOro cyObEeKTUBHOT'O IpaBa IPH OIPEACIECHHBIX YCIOBUSAX HOCAT
W3BUHUTEIBHBIN XapakTep, a ﬂeﬁCTBHﬂ, COBCPIICHHBIC B COCTOAHUN HE3HAHU A,
SIBJIAOTCA ﬂO6pOCOBCCTHbIMI/I, HCCMOTPsS HAa TPOTUBOIIPABHOCTbD.
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OmnpenenuB 3HAUCHHE TOHATHS «IOOPOCOBECTHOCTH», MOYKHO BBIICITUTH
cofepkaHue J0OPOCOBECTHOCTH B KayecTBE MPUHIUIA I'Pa)KTAHCKOTO IpaBa.
[MpuHun 106POCOBECTHOCTH B TPaKIAHCKOM IPaBe — 3TO OCYLIECTBICHHUE
IIPaB U UCIIOJIHEHHE 003aHHOCTEH yUacCTHUKAMH I'PaXK JaHCKUX IMPAaBOOTHOIIIE-
HI/Iﬁ, KOTOPBIC HE NOJIKHBI YIIEMJIATH MpaBa U 3alllUMIIAEMBIC 3aKOHOM UHTCPC-
cbl Ipyrux juil. CIegoBaTebHO, B COACPKAHUE IPUHIIMIIA JOOPOCOBECTHOCTH
MOYKHO BKJIIOYMTb 3aIIPET HA HEIPABOMEPHBIE JEUCTBHUS, a B C1y4ae HapyIIEeHUs
9y’)KOro CyOBEKTHBHOIO IpaBa B Pe3yJbTaTe HPAaBOMEPHBIX JCHCTBHH — OT-
CYTCTBHE CBEICHHI O TaKOM HapyIieHHHU. [IpHHIUIT T0OPOCOBECTHOCTH Pery-
JHPYET He TOJIBKO CIy4aH 3JI0yNOTPeOJICHNS IIPaBOM, HO U CUTYallHH, TJe 3J10-
YIOTpeOICHHE TPaBOM OTCYTCTBYET JINOO KOT/[a HE CHPABIISIETCS ¢ BOSHUKIINU-
MH 00CTOSTEIECTBAM.

Hrax, 100pOCOBECTHOCTh B TPA)KJAHCKOM IIpaBe — JTO MOHSITHE, Xapak-
Tepusylomee CyObeKTHBHYIO CTOPOHY MOBEIEHHS YYaCTHHKOB T'PasKIaHCKUX
MIPaBOOTHOUICHUH, HAJTM4re KOTOPOH B MPEAYCMOTPEHHBIX 3aKOHOM CIydasx
MO3BOJISIET CYOBEKTY OCCHPENSITCTBEHHO OCYIIECTBISAThH CBOM MpaBa U TpeOo-
BaTh HCIOJTHEHUS 00s3aHHOCTEH, a €€ OTCYTCTBHE BJEYET HEOIaronpHsTHEIE
MaTepHaJbHO-IIPABOBBIC TIOCIEICTBHS, B TOM YHCIIE U IPUMEHCHHE MEp OTBET-
CTBEHHOCTH K HEIOOPOCOBECTHOMY JIHILY.

Kax u3BecTHO, MPUHLUI JOOPOCOBECTHOCTH B I'PaxkAaHCKOM Ipase Peciry0-
auku benapych mpeanonaraeT mpaBOMEpPHOCTh ITOBEICHUS YYaCTHHKOB I'Da-
JaHCKUX NMpaBooTHowmweHud. Tak, B myHkre 4 crarbu 9 I'pasknanckoro Kogexca
Pecrry6nnkn benapych AaHHBII TPUHINI 3aKpeIjIeH B BHJE NMpe3yMiuuu [3].
TonBOASI UTOTH MPOBEACHHOTO MCCIICIOBAHHUS, IIPE/IaraeM YTOYHUTh JaHHYIO
HOPMY M 3aKpeIHTh e¢ B CleAyomel penakiun: «Ilog mpuHOINIOM 100poco-
BECTHOCTH CJICAyeT IMOHHMATh YCTaHOBIECHHE HEOOXOAMMOr0 3a00TIHBOTO
MIOBEJICHUS, IPH KOTOPOM HCKIIIOYAeTCs JII000E MPOSIBICHHE HEOCMOTPUTEIh-
HOCTH, HEOPEKHOCTH, HE3HAHUS TIpaB, 00I3aHHOCTEH M 3aKOHHBIX HHTEPECOB
JIPYTHX YYaCTHUKOB I'Pa)KTAHCKUX MPABOOTHOUICHUI M OTHOIIEHUE K TYIKUM
00513aHHOCTSIM U ITPaBaM KaK K CBOMM COOCTBEHHBIMY.

JlurepaTtypa

1. babaes, B. K. IIpesymnuuu B coBeTckoM mpase : yued. nocodue / B. K. baba-
eB. — M. : AO «llentp IOpUHDOPY», 1974. — 167 c.

2. Benos, B. A. JIoOpocOBECTHOCTD, pa3yMHOCTb, CIIPABEJIMBOCTD KAK TPUHIIUITHI
rpaxaanckoro npasa / B. A. bernoB. — M. : AO «Llentp IOpHUHPOPY, 1998. — 352 c.

3. I'paxcnanckuii konekc Pecriyonuku benapych : ¢ U3M. U 0TI ; 110 COCT. Ha 28 sHB.
2013 r. — Mumnck : Han. nentp npaosoii ungopm. Pecn. benapycs, 2013. — 656 c.

4. NBanosa, C. A. [IpuHIMII cIpaBeAJIMBOCTH B I'PaXKTaHCKOM IIpaBe : yueo. moco-
6ue / C. A. lIBanoBa. — M. : Hopma, 2011. — 415 c.

89



