PA3OEN 3
ITPABO U IOPUCITPYAEHIIU A

IIpo0OJiemMbl 321U THI IPAB AeTel

Abnoarceit B. B., Paoiox A. IO., cmyo. IV k. bapl'V,
Hay4. pyk. cm. npen. /[3ux U. P.

Bocnuranue pebeHka, 3a00Ta 0 €ro 3J0pOBbE U OJIaronoIydyud — 3TO TPY-
JIOEMKHH POIeCcC, KOTOPBIA TPpeOyeT OT poAUTENIei i MHOTO chil U TeprieHus1. Kak
MOKa3bIBaeT MPAKTHKA, 1aXe B OJAromolydHbIX CEMbsX, IJI€ POAUTENH HCIbI-
TBIBAIOT HCKPEHHIOKO JTI0O0BB U MIPUBSI3aHHOCTH K CBOMM JICTSIM, B BOCIIUTATEIb-
HOM TIpOLIECCE MOTYT MCIIOIb30BATHCS Takue (hOpMBI BO3ICHCTBUS Ha peOeHKa,
KaK TeJICCHbIC HaKa3aHUsl, 3allyTUBaHUe, TMIIeHHE peOeHKa OOIEHMS NI IPO-
T'YJIKH, @ 3TO ¥ €cThb (POPMBI KECTOKOTO OOpaIeHHsI C AEThMH, OJHA U3 CaMbIX
r1I00anbHBIX MPOOJIEeM B 00JaCTH 3alMTHI MIpaB AeTel. Takike MoJ KECTOKUM
oOpallleHueM MOHUMAaeTCsi OCKOpOJIeHHe, HeBHUMATEIbHOE, HEOpexXHoe 00pa-
IIeHHE, SKCITyaTalys, CeKCyalbHble ocarareabcTBa Ha pedenka [1]. [ToaTomy
OIPOMHOE 3HAUEHME MMEET CUCTEMa 3allUThl IpaB AeTel, KoTopas MO3BOJISIET
OTCJIEXKUBATh U KOHTPOJIUPOBATH TAKHE BAPHAHTHI HAPYLIEHUS [1paB peOeHKa.

B namreif crpane cosznana 3(p(eKTHBHAS U ONTHMAaIbHAS CHCTEMA 3aIHUTHI
IIpaB U 3aKOHHBIX MHTEpecoB JAeTel. LleHTpalbHbIM I'OCYAapCTBEHHBIM Opra-
HOM, KOTOPBIA KOOPIMHHPYET NEeSITEIBbHOCTh B cepe 3alluTH MpaB pedeHka,
sBiseTcs MUHUCTEPCTBO oOpa3oBanusi benapycu [2]. [IpaBoByIo ocHOBY pe-
TyJIUPOBaHHS MpaB peOeHKa COCTABIAIOT KOHCTUTYLHS, MEXITyHapOJHBIE
noroBopbl, 3akoH PecriyOnuku benapycs «O mpaBax peOCHKa» W MHBIC aKThl
3aKOHOJATENLCTBA [2]. 3alUTHBIC ¥ MPOPHIIAKTHYECKHE PA0OTHI TPOBOIAT KO-
MHUCCHH TIO JIelaM HECOBEPILCHHOJETHHUX, OPraHbl OMeKH, cyasl u np. Cene-
HUS 0 (pakTax KECTOKOTO 00palleHusi ¢ peOCHKOM B CEMbE MOTYT OBITh TaKXKe
MPEeaAOCTaBJICHBI B BBINICHA3BAHHBIC YUPCIKIACHHUA POACTBECHHHUKAMHU pC6CHKa,
€ro coceAsIMU U APYIr'UMH JUIIaMHU, BJIAJACIOIIUMU JOCTOBEPHBIMU CBCACHUAMUA
0 CIOXKMBLIEHCS B KOHKPETHOU ceMbe cuTyanuu. KoHTponb coOntoaeHus mpas
U 3aKOHHBIX UHTEPECOB JIeTeH, 3aKperieHHbIX B 3akoHe PecriyOnuku benapychb
«O mpaBax pebeHKa» U IPyruX HOPMAaTHUBHBIX IPABOBBIX aKTaX, OCYILECTBIIACT-
cs1 HanmonasbHOH kKoMuccueit o npasaM pedeHka [2]. HecoBepleHHBIM sIBIISI-
eTcs 3aKOHOJATeNbCTBO PecyOnukn bemapycs B cepe B3bICKaHHS aTHMEHTOB
Ha JIeTel.

B CIIIA, Hampumep, CyIIECTBYET 3aKOH, MPEIyCMaTPHBAIONINI OTBETCTBEH-
HOCTB 32 HEYTJIATy aJTAMEHTOB U K €0 COOJIIOACHUIO OTHOCSTCS OUSHB CEPhE3HO.
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Hepenko «oTiioB» HepaguBBIX POAMUTEICH MPOUCXOIUT IPU MEPEPETUCTPALUH
BOJUTENBCKUX yIOCTOBEPEHUH — KOMIBIOTEP OBICTPO IIOMOTaeT ONpPEACTHTh
JIOJIKHUKA, KOTOPOMY HE OTAANyT BOAUTENIbCKHE ITpaBa JI0 TeX MOop, MOKa OH HE
BBITIJIATUT CBOMM JIETSIM BCIO HEOOXOAUMYIO CyMMY.

Ha npumepe CIIIA o4eHb XOPOIIO MOXHO MPOCIEANUTH BCIO IIUPOTY MOHS-
THS «KECTOKOE oOpalleHue ¢ 1eTbMn». CylecTByeT Macca 3aKOHOB, IPeaycMa-
TPUBAIOLIUX OTBETCTBEHHOCTb POJUTEIICH 3a caMble pa3Hble Cllydand Hapylle-
HUs [IpaB JIeTel.

Cepbe3HbIM IPECTYIJICHUEM CUUTAeTCs JOMAalllHee Hacuiue. B kaxaom
LITaTe €CTh CBOU IPOrPaMMBbl 110 3alUTE AETEH OT KECTOKOro OOpallleHUs
B3pociblX. COTPYIHUKM LIKOJA M MEAMLUHCKUX YUPExKISHUH 00s3aHbl cO00-
IaTh B COIMAJIbHBIE CIYKObI O BOBMOXHBIX CIydasX )KECTOKOro oOpalieHus
¢ netbMu. Jlaxke eciu ecTh Maleiilee moJjo3peHne Ha ciaydail JJOMallHero Ha-
cuIns, Bpad (Y4uTelb) 00s13aH COOOMIUTH O CBOMX IOJJO3PEHUSX B COITHATBHYIO
cyx0y. Kpome Toro, cymecTByeT pa3BuTasi CeTh HEKOMMEPUECKUX OOIIeCTBEH-
HBIX OpTaHU3aLNH, 3aHATHIX IPOOIIEMaMH JI€TeH, B TOM YHCIIE U OTCIIC)KUBAHU-
eM 1moIo0HBIX cityvaes [3].

Ectp B CIIIA 3akoH, mpeaycMaTpuBaIONIuil OTBETCTBEHHOCTh POJIUTENEH
«3a CcO3/1aHUe CUTYyalllH, ONAcHOW IS JKU3HU peOeHkay. Tak, HampuMep, Mo-
Jofasi ceMeiiHas mapa peliuiia IoCeTUTh Napy Mara3uHYMKOB, OCTaBUB ISATH-
JIeTHIOW Nouky onHy. Ho um He moBesno. JleBouka IpOCHYNACh, pacijaakanach
U cTajia 3BaTh MaMy. bauTenbHble cocequ, yOSAUBIINCEH, YTO PeOCHOK B KBap-
THpPE OAMH, BbI3BAIM MOJUIUIO. JIeBOUKY TYT XK€ OTIPAaBUIM B KJIUHUKY, YTO-
Obl YCTAaHOBUTD, HE TOJBEPrajach M OHa (PU3NUECKOMY HACUIIHIO, [I0CIIE YETO
OTBE3JIX B FOPOJCKYIO Clly»k0y IPUCMOTpa 3a MajoeTHUMU. Ponurenu xe, He
HaW/s J0YEpH JIOMa, PUHYJIHCh B MOJULEHCKUI YUacTOK, I/1€ U MONaIu B PyKH
aMEpPUKaHCKOI0 IPaBOCYAUS.

3a TO, 4TO OHU IOJBEPITIM ONACHOCTH JKU3Hb peOEeHKa — C TOYKH 3pEHUs
aMEpHUKaHCKOI'0 3aKOHOJATeIbCTBA — OHM ObLIM apecToBaHbl. M TobKO Yepes
HEJEI0 «IPECTYITHUKI» CMOTIIN 3a0paTh CBOIO J10Yb, TIOCIIE TOI'0 KaK pabOTHH-
KH CITY’>KOBI IIPHCMOTPa 32 MaJIOJETHUMHU yOSIMIHNCh, YTO MaMa | Tiara «B I10-
psAIKe» U eBOYKA COACPKHUTCS B JOCTOMHBIX ycioBHsAx. Ho 3To eme He Bce:
TEeIepb CEMbIO PETYJISIPHO HaBEIAET MPEICTaBUTEb OT/Ie/1a OXPaHBbl 1eTel, HH-
TepECysCh, HE OOMKAIOT JIM TYT JEBOYKY [3].

TakuM 00pa3oM, UCXOJs U3 BBIIIECKA3aHHOTO, TojlaraeM, uto B PecriyOmnu-
ke benapych He0OX0AMMO MEPEeCMOTPETh 3aKOHOIATEILCTBO B 00JIACTH 3AILUTHI
paB JETEH.
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Kareropuu BbIMBICTA U NPENIOJIOKEHHUS B IPAaBE UMEIOT MHOTOBEKOBYIO
UCTOPHIO, KOTOpasi CpaBHUMA I10 ITPOJIOJDKUTEIBHOCTH C UCTOPUEH pa3BUTHS ca-
Moro npasa. TeopeTHuecKkue B3IIIsIIbl HA HUX, @ TAKXKE OTHOLLICHHE NU3MEHSINCh
U CKJIAJBIBAJIMCh B CUCTEMY BekaMu. IIpu 3TOM Ha MpOTSKEHUHU BCEl UCTOPUH
CBOET0 CyLIECTBOBaHUS K QUKIMAM HAOIIOJAI0Ch HEOIHO3HAYHOE OTHOLICHHUE
Ha UpaHM OTPUIAHUSA MX POJM U BO3MOXKHOCTH HCIOJIB30BaHUA B IpaBe. Bo
MHOT'OM 3TO CBSI3aHO C CAMOW MPHUPOJION ITUX SBJICHUIN: PUKINS — B OyKBaIh-
HOM I1€pPEBO/IE € JIATHHCKOTO 03HAYaeT «BBIMBICE], HEUTO HECYIIECTBYOIIEE, He-
peanbHoe» [1, c. 6].

IepBble ropuanyeckue (GUKIMM HAIIIM CBOE BOIUIOLICHHE elle B IpaBe
JpeBHero Puma, 4To HE YAMBUTENBHO, TAK KaK OHO BO MHOT'OM OIIPEIEIHIIO 00-
JIMK COBPEMEHHOro InpaBa. M XoTs 1opuauyeckue GUKIHU MOXKHO BCTPETUTh
BO MHOTHX IPaBOBBLIX MaMATHHUKaX UCTOPUU, UMCHHO B HpeBHCM Pume onn
HOJTYYWJIN NEPBUYHOE OCMBICICHHE U OCO3HAHHYIO pa3padoTKy, (GUKLUU HC-
[OJIb30BAJIUCh B KAUECTBE CPEICTB 00s1ee OBICTPOro U IPOCTOr0 PEIICHUS I0pU-
JUYECKUX BOIPOCOB. B TOPEBOMIOIUOHHBIH Iepuo]] HAOMI0AAETCsl yBEIUUCHUE
ClIy4yaeB NIPUMEHEHHS PUKLIUK B Ka4eCTBE MpHeMa I0pUINYECKON TEXHUKH, Ha-
YYHBII HHTEpeC K JaHHOMY ()EHOMEHY 3HaYUTEIBHO BBIPOC. B TO e BpeMs He
HaOIO]aeTCsl YCTAHOBJICHUS €IMHBIX B3MIISJIOB HA MOHSTHE, CYIHOCTh U TPH-
YUHBI BO3HUKHOBEHUS M CYIECTBOBAHMS IOPHIANICCKUX (UKIIHIA, a TakKe Ha
UX POJIb B HayKe M 3aKOHOJATEIbCTBE. Pa3paboTKON y4eHUs O IOpUIMIECKUX
(UKIUAX B JaHHBIN NIEPUOJ] 3aHUMAJIUCh Takue yueHble, kak C. A. Mypowmiies,
I. C. Mbn, I. ®. JlopmunonTos, 1. . Meiiep. B coBeTckuii nepuos mpoodie-
Me IOpHINYecKOol (HUKIUU OTBOAMJIACH MaJO3HAYUTEIbHAS POJb, OoJiee TOro,
M0 TIOJTUTUYECKUM MOTHBaM OOJBIIMHCTBOM COBETCKHX IIPAaBOBENOB JHOO OT-
PHULIATIOCH CYLIECTBOBAaHUE (UKIUHM B COBETCKOM IIpaBe, JTUOO ATOT BOIPOC
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