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CraenkaM Kak OJJHOMY M3 HHCTUTYTOB I'PaXIaHCKOTO IIPaBa, OPUAMUECKUM
(akTam, MpaBOMEPHBIM JEHCTBUSAM, HANPABICHHBIM Ha BOSHHKHOBEHHE, H3Me-
HEeHHe W IPeKpalleHne IPak JAaHCKUX MPpaB 1 00sI3aHHOCTEH, MPHUCYIIH OIpe/ie-
JICHHBIE KBATHUITUPYIONINE TPU3HAKH, 0€3 pACCMOTPEHNS M aHATN3a KOTOPBIX
MPaKTUYECKH HEBO3MOKHO BBISICHUTD CYIIIECTBO 3TOTO HHCTUTYTA.

B nuTeparypHbIX HCTOUHHMKAX PA3HOTO BPEMEHH BOIIPOC O COCTAaBHBIX Hac-
TAX CHEJIKH OCBEILAJICS [10-Pa3HOMY.

B coctaB ropuanueckoil CIENKH JOPEBOJIOLUOHHBIE yuYeHble-IPaBOBE/bI
TPaJAMIIMOHHO BKJIIOYAJINA €€ CYIIECTBEHHBIC YCIOBUS, HA3bIBask UX MPUHAIJICHK-
HocTsimu (I @. llepmeneBny) winu coctaBHbIMU YacTsimu caenku (. Y. Metiep)
[1, c. 114; 2, c. 179]. TloMrMO CyIIECTBEHHBIX YCIOBHI CIENKH (COCTaBHBIX Ya-
creit), [1. 1. Meliep 10NOIHUTENBHO BbIAEISA €€ IPUHAIEKHOCTU — CyObEKTOB
U TIpeIMET CIENIKH, KoTopble, B oTiauyue ot I. . lllepmenesnya, He paccMaTpu-
BaJI B KaUeCTBE COCTaBHBIX yacTel caenku [2, c. 180—181]. Camo ropunnyeckoe
JieiicTBre (cAeKa) pacCMaTPUBAIOCh KaK BHEIIHEE MTposiBJICHHE BoH [1, . 162].

B Gonee no3nHei auTepaType B KaueCcTBE COCTABHBIX YaCTEH CAEIKH Hccie-
JIOBATEIN CTAJH BBIIEIATD €€ DIEMEHTHI: BOJIIO (CyObEKTUBHBIN 3JIEMEHT) U BO-
neu3bsiBICHUE (0OBEKTUBHBIN dyieMeHT) [3, c. 20; 4, c. 6]. Bons onpenensiercst
KakK JKeJIaHWe, CO3HATeIbHOE HAMEPEHUE U PEIIeHUE COBEPIINUTD CIEINKY, BOJe-
U3BSBIICHUE — KaK CIoco0 BeIpaXKEHHUsI BOJIM BOBHE [5, ¢. 77].

B. II. IlaxmaToB BBOAUT MOHATHE IOPUAMYECKOTO COCTaBa CAEJIKH, BKIIIO-
YaIOIIEro CIEIYyIOIINe 3JIEMEHTHI: BOJCU3bSABICHHUE, COJACPKAHMEM KOTOPOTO
SIBJISIOTCS CYLIICCTBCHHBIC YCJIOBHS CIICIIKH, BOJIS, CHOCOOHOCTH K COBEPLICHHUIO
C/ICTIKH ee CyOBeKTOB, Lieib caenku [6, c. 12—16].

C touku 3penus B. C. MenbHUKOBa, CAEIKa €CTh JeHCTBUE, KOTOPOE SIBIIS-
eTCsl MPOAYKTOM BHYTPEHHEW BOJIM M BOJICU3bSABJICHUS (BHEUIHEW BOJH). DTH
MOHATHS COOTHOCATCS Kak coiepxkanue u Gpopma. Boust 1 BojeusbsiBiICHUE 5IB-
Js10TCA AneMeHTamMu caenku. CyObeKTa ceiKku (ero npaBocrnocoOHOCTh U Jiee-
CHOCOOHOCTD) HEJb3s CYUTATh €€ 3JIEMEHTOM, IIOCKOJIbKY HMEHHO CYOBEKT eCTh
WCTOYHUK BOJIU M BOJeH3bsIBIIeHUS [7, ¢. 132—149].

Jlrobas caenka xapakTepu3yeTcs HalpaBICHHOCTHIO HA YCTAHOBIICHHE, U3-
MEHEHHE WM ITpeKpalleHue I'PakJaHCKUX ITPAaBOOTHOILICHHH, TO €CTh Ha OIlpe-
JIeJICHHBIA TIPaBOBOW pe3yabTaT — Ledb caenku (causa) 8, c. 50]. Omnako cam
pe3yJIbTaT, ¢ Halleld TOUKHU 3pEHUs, HAXOUTCS 3a MPEeIaMu CACIKH U TIOATOMY
HE MOXKET pacCMaTpPUBATHCS B KAUECTBE €€ AIEMEHTAa.

73



O0s13aTeNBHBIM YCIOBHEM ISl OCYIIECTBICHUS CACTKH HEOOXOIUMO HaJIH-
q1e KaK BOJIH, TaK U BOJICU3bIBICHHS. [IpH IOITHOM OTCYTCTBHH XOTS ObI OTHO-
T'0 M3 3THX JIEMEHTOB CIEJIKH JIN0O MPH OTCYTCTBUU COTJIACOBAHUS OTACIBHBIX
ee CYIIECTBEHHBIX yCIOBUH (HETIOITHOE BOJICH3bSIBICHHE) CACIKA OJKHA OBITh
[IpU3HaHA HECOCTOSBLICHCS.

Jns mpusHaHusT HEIEeHCTBUTENBHON CHENKH, COBEPIIEHHOW MOA BIUSHU-
eM 3a0JIyKJCHHS, BOJS MMEET BakKHEiIlee 3HaUCHHUE, TaK KakK sIBJISICTCS BHY-
TPEHHUM YOCKJCHHEM JIMLa COBEPLIUTH CACIKY COOTBETCTBYIOIIECH MTPaBOBOI
MPUPOJIBI B OTHOLIEHUH KOHKPETHOTO MpeaMeTa C ero 0COObIMU KayecTBaMH,
MO3BOJISIIOIMMHI HMCIOJIB30BATh BEIIb [0 €€ LIEJIeBOMY Ha3Ha4eHUI0. MIMEHHO
MOPOK BOJIM MPH COBEPLICHUU CIENKH SBJISCTCS KBATU(QUIIUPYIOIIUM MPHU3HA-
KOM /I IPU3HAHUS €€ COBEPIICHHON 10J] BIUsHUEM 3a0nyxaenus. [Ipu atom
3a0IIy’KJIeHHE JOJDKHO MMETh CYIIECTBEHHOE 3HAYCHHUE, TO €CTh KacaTbes MpH-
POABI CHENKH MO0 TOXKIECTBA TAKMX KAauyecTB €€ MpeaMeTa, KOTOpble 3HAUH-
TEJIBHO CHIIKAIOT BO3MOYKHOCTH €T0 UCIIOIB30BAHUS 110 Ha3HAUYeHHIO. Bonensn-
SIBIICHHE JK€ CIIEAYET BOJIE U IOITOMY HEe UMeeT KBATU(PHUIHUPYIOMIETo 3HaUCH IS
JUTSL IPU3HAHUS CIETKH, COBEPILICHHON IO/ BIUSHUEM 3201y KICHNUS.
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