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3akoHbl XaMMypamnu — €INHCTBEHHBIH CAaMBI JPEBHUN CBOJ 3aKOHOB, KO-
TOPBIH MBI MO’KEM IPOYUTATh B MOJTHOM 00BbEME, YTOOBI UMETh IIPECTABICHNE
00 0COOCHHOCTSIX COLMANILHO-MOIUTHYECKOTO ycTpoiicTBa JIpeBHero Bapuiio-
Ha. KJIMHONUCHBIN TEKCT COCTOUT TPEX YacTei: BBEIEHUS, 3aKOHOB M 3aKJIIO-
4yeHus. B mponore npososriamaercss 100poIeTenb Haps U YKa3blBaeTCs LeNb
COCTaBJICHUS 3aKOHOB («4TOOBI CUIIBHBIN HE yTHETaJ ¢1a00ro») U COAEPKUTCS
yHUKalbHas Qpasa: «CopaBeAlIuBOCTb BEUHAN.

Kasyucruka B npaBe JlpesHero Erunrta cnenuduuna u orpaxkaet ocoOeH-
HOCTH €r0 3KOHOMHUYECKOro cTpos. Mcnonb3oBaHue Beauuaiimero kanana «Pexa
XaMMyparnu» CTaJio IpaBOBbIM Ka3yCOM B CBOJIE 3aKOHOB XaMMyparu. [Tockois-
KY BECh ITPOIIECC OATOTOBKHU 3€MJIU K ITOCEBY OBLIT JOCTATOYHO CIIOXKEH, HEPEIIKO
MPOMCXOAMIIN KPYIIECHHs NamO0, B Pe3ysbTare KOTOPOTro IPH IOATOTOBKE 3eM-
JIY OMHUM OOIIMHHUKOM MOTJIa OBITh 3aJIUTa yKE MOATOTOBJICHHAS U 3aCesTHHAS
3eMJISI JpyTOro oOIMHHNKA. B 3akoHax XaMMypanu 4eThIpe CTaThH CIeHallb-
HO IPEeAyCMaTPUBAIOT HaKa3aHUs 32 PAa3JUYHBIE CIIydyan HEOPEKHOCTH HIIN He-
BHUMATEILHOCTH 3eMJIeIeNbIIa-00IMHHNKA K OPOCUTEILHBIM COOPY)KCHHUSIM Ha
cBoeM yuacTke (1. 53, 54, 55, 56). B cnydae ux mpopbiBa U 3aTOIICHUS TIOJISI CO-
cefiel OH TOJKEH OBl BO3MECTUTH yIepO. B mpoTHBHOM cilydae ero uMyIecTBO
1 €ro caMoro Morjiv npoAaaTsb AJist BOSBMCIICHU S IPUYUHCHHOI'O ymep6a.

B Meconoramuu 3emiisi IeHUJIACh BBICOKO, TOCKOJBKY JJIsl TOTO PErHOHA
XapaKTepHbl HEOIAronpUsITHbIE NPUPOJHO-KIMMATHUECKUE YCIOBUS BEICHUS
CeJIbCKOro X03siicTBa. HakazaHus 3a mopuy 3eMIiIH, yCTaHOBIICHHBIC B 11. 42, 43,
44, oblu cypossl. Hanpumep, B 11. 43 apennatopy, He 00paboTaBIIeEMy 3EMIIIO,
MPENIUCHIBAIOCH OIJIATUTH apeH]ly XJ1eOOM M BEpHYTh XO35iUHY 0OpaboTaH-
Hy10 3eM10. LleHHOI caoBOi KyabTypoil Oblila GUHUKOBAs M1aJIbMa, O KOTOPOi
yIHOMHHaeTcs B MyHKTax 64 m 66. [Ipuyem cambIM pacnpoCTpaHEHHBIM CIIO-
co0OM caZIoBOZICTBA ObLIA cIavya 3eMJIM B apeH/Iy Ha ONpPEIeNICHHBIH CPOK IS
co3maHus cajna. ApeHHbIe OTHOIIECHUS B JIETAJSX Mpomucansl B 1. 60, 61, 62.
Ckot (0BIIbI, OBIKH) TaKXKe SIBJISJICS 00BEKTOM apeHasl. B 1. 244-251 noapoo-
HO paccMaTpHUBAIOTCS pa3JIMUHbIE Clyyal HaliMa CKOTa, a TaK)Ke BO3MEIECHUE
yOBITKOB, CBSI3aHHBIX C 9TUM HAHMOM.
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B . 100-107 onmcaHbl OTHOIIEHUS] OPTAaHU3ALUH TOPTOBIIH, KOTOPasi OCy-
[IECTBIISUIACH [IaMaJUTyMaM# (TOPTOBBIMH areHTaMH) U TaMKapamu (rocyaap-
CTBEHHBIMH CITY’KaIlMH), B TOM YHCJIE MOPSIOK JIEJICHHS TOProBOH MpUObLIH,
yueT Gopc-MaKOpHBIX 00CTOSATENBCTB U T. A. OOBEKTOM apeH bl MOTJIa ObITh
HE TOJIBKO HEIABWKMMOCTH, HO U JIF000€ JABUKMUMOE MMYIIECTBO (TPaHCIIOPT,
B YACTHOCTU — KOpalIib; 1. 269). BoaHbIi 1y Th OBLI CAMBIM ONTUMAIBHBIM JIJI51
OCYIIECTBJICHUS] TOPrOBBIX CIEJIOK, B MOPCKOM TPAHCIOPTE HYXIAJIUCh MHO-
rue. B JIpeBnem BaBuione ObLIO0 pacnpoCTPaHEHO POCTOBIIUYECTBO. 3aKOHBI
XaMMypanu ycTaHaBJIMBAIU IPEAEIbHbII pa3Mep CCyAHOro IPOLEHTa, 4eM 3a-
LIUIIAJTH CBOOOIHBIX OOIIMHHHUKOB OT 3JI0YNOTPEOICHNUN CO CTOPOHBI KPEIUTO-
pos (1. 89, 91, 92-96, 113). lng ycTaHOBICHHUS UCTUHBI IpUOEraiu K NOMOIIU
cByzeTeneil unu «6oxbeMy cyay» (1. 13): BogHON opaaiuu UK KJISTBE BO UMs
6oroB. CTpOro Kapaiaoch JDKECBUIETEIBCTBO U KiieBeTa. Mcnonbp30Bacs mpuH-
[OUI TaJIHOHA — HaKa3aHUe TO e, KOTOpoe MoHec Obl OOBUHSIEMBIH, OyAb ero
BUHA JIOKa3aHa.

OO6mue npuHIKIIEL TpaBa JIpeBHEro Mupa B 3aKoHaX XaMMyparu:

o JleMoHCTpUpYyeTCs uaest OOKECTBEHHOIO MPOUCXOKICHUS TOCYNapCcTBa,
BJIACTH, NpaBa. 3aKOHbI BPYUYEHBbI Lapi0 OOrOM COJNHLA U IPaBOCYIUs
amamiem.

e OTCyTCTBYET JelieHHe MpPaBOBBIX HOPM Ha OTpaciu npasa (yroJIOBHOE,
rpaxkiaickoe). HeBO3MOKHOCTbh ONpPENENIUTh OTPACIEBYIO JIOTUKY KO-
qudukanuu. 3aKoHb XaMMypamnu COJep:KaT HOPMBI, OTHOCSIIHECS Kak
K YTOJIOBHOMY, TaK U K I'Pa)XTaHCKOMY TIPaBy.

o OpUTHHANBHBIA TEKCT 3aKOHOB XaMMypalu He HMeeT HyMepallHH.
CoBpeMeHHbIe YUeHBIe-IOPUCTHI pa30min ero Ha 282 CTaTbU.

o CBoJ1 3aKOHOB XaMMYyparu ObLI COCTABIICH B Ka3yHCTHYECKOH popme (Ka-
3yC — YaCTHBIH clydall; Ka3yUCTHKA B IPaBE — PACCMOTPEHHE OTIEIb-
HBIX CIIy4aeB B MX CBSA3U C OOIIMMU IPUHLIUIIAMHY IIPaBa).

e TexcT 3aK0HOB XaMMypalu IPeAcTaBiIsieT co00i MpuMep CHHTETHYECKO-
r'0 MpaBa, MOCKOJIBbKY B OJIHUX U TEX JKE€ CTAThsIX UMEET MECTO U CaM 3aKOH,
U CaHKLUS 32 €r0 HapyllCHUE.

e Jleno BO30yXIajoch 10 MHHUIMATHBE HCTIA WM IOTEPIEBILEro.
OOBHHEHUE U 3alIUTY MoaepKuBaiu ctoponbl. CyneOHbIi mporecc HO-
CHUI ITyOJIMYHBI U COCTSA3aTEIbHBIN XapaKkTep.

o Bricureli anemisimuoOHHON WHCTAHINEH OBLI TIaph.
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Mycmadgpaes P. P, cmyo. I k. BI'Y,
nayu. pyx. I[lasnosa T. A, kano. ucm. Hayx, ooy.

[TpennocbUIKM K Ccephe3HBIM pedopMaM TOCYIapCTBEHHOTO YIIPaBICHUS,
BHYTPEHHEH MOJIMTUKH M TOCYIaPCTBEHHOI0 ycTpolicTBa @paHiinu chopMupo-
BasuCh B niepuos YeTBeproit ppaniy3ckoit pecniyonuku. B 1946 r. Obu1 npussT
POEKT HOBOW KOHCTUTYIMH, COTIIACHO KOTOPOH C1a0bli MPEe3UIeHT U COBeLIa-
TCJIbHAs KOHCYJIbTaTUBHAA BCPXHAA I1ajlaTa JONOJIHAIUCH BIUATCIBHBIM Hauno-
HaJIbHBIM COOpaHHEM, OCYILIECTBIISIBIIUM KOHTPOJb Haj JIESITEIbHOCTBIO Ipa-
ButenscTBa. I'enepan Mlapas ae [omis, muaep Gppannysckoro ConpoTHBICHUS
nepuoaa Bropoit MUpOBOi BOWHBI, IPEJIOKNI yCTAHOBUTH aBTOPUTAPHBIH Ipe-
3UIEHTCKUN pexxuM. JlelicTByolIee NPaBUTENIbCTBO HE IPUHSIIO €ro. A Jaliblle
HOCJIE/IOBAIM TSDKENble BPEMEHa IS MOciaeBOeHHOH ®paHnuu u ee ciadboro
U HEPEHIMTEIHHOI0 MPaBUTEIbCTBA. OTPOMHBIC JICHEKHBIEC BIIMBAHUS B TOJIBKO
yT0 oOpaszosasiierocs HATO, HannoHaJIEHO-OCBOOOIUTENBFHOE IBIIKEHUE BO
(panmy3ckoM nmporextopare HIOKUTAM, TPUBEALIEe K TPOUTPAHHON BIIOCIIE/I-
CTBUH BOiTHe, BoHeHus B CeBepHOi Adprke — Bce 3T0 ucTolano OpaHIiuio.

B 1956 . Tynuc, a B 1957 . 1 Mapokko, KOTOpbIC SBIISIIUCH (DpaHITy3CKH-
MU IPOTEKTOpaTaMu, IPHOOPEITH CTaTyC HE3aBUCUMBIX rocyaapcTB. OTIpaBHOM
TOUKOH K yupexaeHuto [sToi (paHIily3ckoil pecnyOnrKH, a COOTBETCTBEHHO
U HOBOI'O pEKMMa IpaBJICHHUs, CTAall AJKUPCKUI KpU3HUC, 3aTSHKHBIE BOCHHBIC
JIECTBUS U OTIpaBKa BOMCK B 30HY CysIIKOro KaHama AJIsi MOMOIIM AHTJIHHU
(1956). DTO ONATH K€ CEPHE3HO UCTOIIMIIO Ka3HY U HaAJIOMMIIO loBepue K (paH-
I[y3CKOMY IIPaBUTEILCTBY. Buas 310, Bepxylka GpaHIly3CKOil apMUU OTKPBITO
He TIOBUHYETCS] IPAaBUTEILCTBY U Ja)Ke IPOTUBOCTOUT eMy. Ha 3TOT BbI30B 3a-
KOHHAsl BIaCTh HE CMOIJIA aTh PEIIUTEIbHbIN OTBET U, IOJHOCTBIO AUCKPENHU-
TUpOBaHHAas, BecHOU 1958-ro mepenana upesBbluaiinble nonHomouus Illapiro
ne Tomto. I'enepan, HaXOAUBLIMICS B JODKHOCTU IPEMbEP-MUHHUCTPA, IPOBEI
KOHCTUTYLUOHHYIO peopMy, COIIIACHO KOTOPOH yCTaHAaBIMBAJIACh IPE3UICHT-
cKasi peciy0irKa, a B jekadpe Toro ke roga 1e ['oms ObL1 n30paH Mpe3uIeHTOM.
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