PECTUTYLIUS, B MEXJIyHApOJAHOM IIpaBe (opMa MaTEpUAIBbHOW OTBETCTBEHHOCTHU
rocyzapctBa B MEXJIYHApOAHO-IPAaBOBOM  pETYIMPOBAHMM, KOTOpas HaIpaBjIeHA Ha
BOCCTAHOBJICHUE IIOJIO)KEHUS, IPEALIECTBOBABILIEIO MPUYMHEHHMIO BpEAa MEKIyHapOIHO-
MIPOTUBOIIPABHBIM JIETHUEM JIMOO MPaBOMEPHON NESITEIbHOCTHIO, CBA3AHHON C HKCIUTyaTaIfei
HCTOYHUKOB IOBBIIIEHHON ONACHOCTH.

P. umeer mpuopuTeT NO OTHOIICHUIO K ApyruM (popmMaM BO3MEIIEHHUS, B YaCTHOCTH
KOMIIEHCAIlUU, IIOCKOJBbKY, BBIPaXasiCh B TaKMX JEHCTBUAX, KaK BO3BpaT 3aXBau€HHBIX
LIEHHOCTEW, BOCCTAHOBJICHHE Pa3pYIIEHHBIX 00BEKTOB, OCBOOOXKACHUE 3aJI0KHHUKOB H T. [I., OHA
MO3BOJISICT  JI0OMBATHCS  MOJHOTO  BOCCTAHOBJICHMS  IOJIOKEHHUS, IPEIIIECTBOBABIIETO
COBEPILEHUIO MPOTUBOIPABHOIO JESHUS U B HaUOOJbBLICH CTENEHH OTBEYACT MOTPEOHOCTH
YKPEIJIEHUS] MEKTyHapOIHOTO IIPAaBOIIOPSIKA.

Bmecre ¢ Tem morepneBiiee rocyiapcTBO NPU HAJIWYUM COIVIALIEHUS C OTBETCTBEHHOM
CTOPOHOH MOXET, C Y4YETOM KOHKPETHBIX OOCTOSITEIbCTB, MPEANOYECTh HHBIE (HOPMBI
Bo3MeleHus. KopeHHbIM 00pa3oM OTIMYAeTCs CHUTyalus, KOTJa HApyLICHHIO IOJBEPraercs
MEXIyHapOJHOE 00s3aTeIbCTBO, 3aTPAruBarollee MHTEPEChl BCEr0 MUPOBOro coobmiectBa. B
TakuX ciyyasx BeIOOp P. kKak cpeacTBa, mo3Bosifomiero B HauOOJbIIEH CTENeHHu J0OMBAThCS
BOCCTaHOBJIEHHUS HAPYLIEHHOTO NIPaBONOPsAKa, HE UMEET aJIbTEPHATUBBI.

W3 1nonokeHusl, 3aKpeIUISIOIEro NpHOpPUTET P., MMEITCS HEKOTOpblE HCKIIOYEHMS,
KOTOpbIE YYUTHIBAIOT CYLIECTBOBAHUE PA3IMYHBIX (PAKTMYECKHX CUTYaLUH, MPEMSITCTBYIOLINX
e€ OCyHIECTBIEHNIO. bonbliell 4acTbl0O OHM KacarTCsl MaTepHaJbHON HEBO3MOXHOCTU
BOCCTaHOBJIEHUS IOJIOKEHMSI, TPEALIECTBOBABILETO COBEPIICHNUIO TPOTUBOIIPABHOTO AesdHUA. B
ct. 35 Ilpoekra crareil 0 MEXIyHapOIHON OTBETCTBEHHOCTH I'OCYapCTB 3a IpaBOHAPYIIECHUE,
npunstoro Komuccueir mexaynapoanoro mpasa OOH B 2001, 3akpemieHa 00s3aHHOCTb
OTBETCTBEHHOI'0 TOCYJAapCTBa OCYLIECTBIATH P. BO BceX cilydasix, €Clid TOJbKO OHa: 1) He
SBIISICTCS MaTEpUAIIbHO HEBO3MOXKHOM; 2) He BIEUu€T 3a coOoi Opems, KOTOpPOE COBEPILICHHO
HENPONOPLUUOHAIBHO BBITOJIE OT MOJY4eHHsI P. BMECTO KOMIIEHCALIUH.

A.B. U]ykun



