PASIJIALIEHUE KOMMEPUYECKOM TAMHDBI, B YroioBHOM TpaBe OJHO U3
NPECTYIUIEHUI TPOTUB IIOPS/IKA OCYILECTBIEHHMS SKOHOMMYecKoM nestenpHocTH. CT. 255 YK
Pecnyonuku benapych mpemycMaTrpuBaeT OTBETCTBEHHOCTh 33 YMBIIUICHHOE —pasryIallleHUe
KOMMEpUECKOi 1T OaHKOBCKOH TaiHbI 0e3 coryiacus e€ BiaJenblia Ipyu OTCYTCTBUU MTPU3HAKOB
MpEeCTYIUIEHUs, npeaycMoTpeHHoro cr. 254 VK, numa, koTopoMy Takash KOMMeEpYecKas WU
O0aHKOBCKas TaliHa W3BECTHA B CBA3M C €ro MNpo(ecCHOHANbHOW WM CIIy>KeOHOM
JeATeNbHOCTBIO, MOBJEKIIEE MPUUMHEHHE yiiepOa B KpymHOM pasMepe. HemocpencTBeHHBIM
O00OBEKTOM JAaHHOTO TPECTYIUICHHUsS SBISIETCS TMOPAJOK OOpaIleHuss KOMMEpYEeCKOW Win
O0aHkoBCcKoOW TaiiHbl. [IpenqmeTom P. K. T. SBASIOTCS CBEIEHUS, COCTABISIONINE KOMMEPUECKYIO
Wi OaHKOBCKYIO TaiiHy. Ilopsiok OTHeceHHs CBeleHHH K KOMMEPUECKOW WM OaHKOBCKOM
TaliHe, IEpEeYeHb CBEACHUM, KOTOPHIE HE MOIYT COCTaBIIATbH KOMMEPYECKYHO TalHY, a TaKXKe
NOpsAZAOK 000poTa CBEACHUH, COCTABISIOUIMX KOMMEPUYECKYI0O WM OaHKOBCKYIO TaiHYy,
OTIPENIeNIAIOTCS CIIeUAIbHBIM 3aKOHOJaTenbcTBOM. OOBEKTUBHAS cTOpOHA P. K. T. BKIIIOYAeT B
ceOs 3 mpu3HaKa: JAEHCTBHE — pasrjalleHHe KOMMEpYeCKOM WM OaHKOBCKOM TaiHBbI;
MoCHeACTBUE — YyIepOd B KPYHHOM pa3Mepe; MNPUUMHHYIO CBS3b MEXIy JeHCTBHEM U
MIOCJIEICTBUEM.

Pasriamenne  koMMepueckoil  mim  OAaHKOBCKOM  TalHBI ~ O3HA4aeT JOBEACHUE
COOTBETCTBYIOLIEH MH(pOPMAIIMK O CBEIEHUsS XOTA Obl OJHOTO JIMLA, HE UMEIOIIEro MpaBa Ha
O3HAKOMJICHHE C KOMMepyeckod wunuM OaHKOBCKOH TaiiHOW. [IpaBo Ha oO3HaKOMIleHHE C
COOTBETCTBYIOLIEH HH(poOpMaIeii MokeT OBbITh MPEJOCTaBIEHO TOJIBKO €€ 3aKOHHBIM
BIIQJICJIBIIEM, OTCYTCTBUE COTJIACHS KOTOPOTO IPEBPAIACT TAKOE O3HAKOMIICHUE B Pa3IJIALICHUE.
CriocoObl  pasriameHuss COOTBETCTBYIOIIUMX CBEICHUH MOTYT OBITh DPAa3JIM4YHBIMU (YCTHO,
MUCBMEHHO, JJIEKTPOHHOM MOYTOW M T.M.) W JUId KBaIU(UKAUK 3HAUYEHHUS HE HMEIOT.
O3HakoMJIeHHE TOCTOPOHHET0 ¢ KOMMeEpYecKoM Wi OaHKOBCKOW TaiHOI — 3TO BOCHpUSTHE
TaKUX CBEJAECHUH IMOCTOPOHHHUM JIMIIOM, OCO3HAIOMIUM (PAaKTHUECKYIO CTOPOHY MOJIYYEHHOM
uHpopmanuu. [IOCTOPOHHUMHU CUHMTAIOTCS JIIOOBIE JIMIIA, KOTOpPhlE HE MMEIOT CIELUATbHOTO
JOIyCKa K TEM KOHKPETHBIM CBEICHUAM, KOTOPBIE PA3IJIAIIAIOTCS, HE3aBUCUMO OT TOI'0, UMEIOT
JIM OHU COOTBETCTBYIOLIUM OMYyCK K MHOW KOMMepYecKoil min 6aHKOBCKOH Taiine. KpynHbiM
aBnsieTcs ymepO, kotopelid B 250 pa3 u Oosee mpeBbImIacT pa3mep 0a30BOM BETHMUYUHBI,
YCTaHOBJICHHBIN Ha IeHb coBeplIeHUs mpecTyruienus. K yiepO6y MoryT ObITh OTHECEHBI OTEPS
J0X0Ja OT COPBAHHBIX CAECIIOK, 3aTPaThl HA YCTPAHEHUE MIOCIIEACTBUI pa3riallleHNus CBEICHUN U
T. . JIng npumenenus ct. 255 YK HeoOX0auMMO yCTaHOBUTH TaKXKe OTCYTCTBHE INPH3HAKOB
KOMMEPUYECKOI0 LIMHAOHAXKA.

C cyOBEKTHBHOM CTOPOHBI pasriamieHue KOMMEpPUYECKOW MM OaHKOBCKOW TalfHBI MOXKET
OBbITb COBEPIIIEHO TOJBKO YMBIIIJICHHO, KOT/1a BUHOBHBIM 0CO3HAET, 4TO 0€3 COryIacusi 3aKOHHOTO
BJIaJIeNIblIa JIOBOJUT COOTBETCTBYIOLIYI0O MH(OPMALMIO A0 CBEJICHHUS MOCTOPOHHEro JHLa, U
JKeNlaeT COBEepIINTh Takue necTBus. CyObeKT NMpecTyIJIeHUs — CelHaIbHbINA, UM MOXET ObITh
TOJIBKO JIMIIO, KOTOPOMY KOMMeEpuecKas WiIM OaHKOBCKas TallHAa M3BECTHAa B CBSI3U C €ro
npo(ecCUOHATLHON WM CIY)KEOHOH JeATeNIbHOCThI0. PasriameHue KOMMEpYecKod wuiu
0aHKOBCKOW TailHbl MHBIMM JIMLIaMH YTOJIOBHOW OTBETCTBEHHOCTH HE BIIEYET, €CIM TOJBKO B
JEHCTBUSX TAKUX JIML OTCYTCTBYIOT IPU3HAKU KOMMEPYECKOTO LINTUOHAXKA.

KBanuduurpoBaHHblii COCTaB BKJIIOYAET B Ce0sl TakMe NMPU3HAKU, KaK KOPBICTHBIA MOTHUB
WIM WHasg JIMYHAs 3alHTEPECOBAHHOCTb. KOpPBICTHBIM MOTUB NPEAIOJIAraeT CTPEMIICHUE
BUHOBHOI'O IIOJIyYUTb BBITOJYy MMYILECTBEHHOI'O XapakTepa OT pasIJallleHHs KOMMEPUYECKOU
w1 0aHKOBCKOH TaiiHbl. VIHast IMYHAs 3aMHTEPECOBAHHOCTh MOXKET BBIPAKATHCS B COBEPIICHUH
TaKuX JICMCTBUI M3 MECTH, 3aBUCTH, POACTBEHHBIX U MHBIX MOOYXJIeHUH. P. K. T. oTHOCUTCS K
JeSIHUSIM, BJIEKYILIUM YrOJOBHYIO OTBETCTBEHHOCTh 10 TPEOOBAHUIO MOTEPIIEBIIETO.
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