PASIJIAIIEHUE TOCYJIAPCTBEHHOW TAWHBI VYMBIIIJIEHHOE, B
YrOJIOBHOM IpaB€ OJHO W3 IPECTYIUIEHUH NPOTUB NOpsAKa ynpasieHHs. OTBETCTBEHHOCTH
npenycmotpera cr. 373 YK Pecnyomuku benapych. OmpeneneHo B JaHHOM cTaThe Kak
YMBIIUIEHHOE Pa3riallieHue CBEICHHH, COCTABIIIOUIMX TOCYIAapCTBEHHYIO TalHy PecmyOmuku
benapyce, nu1ioM, KOTOPOMY 3TH CBEACHUS OBbUIM JOBEPEHBI WJIM CTAJIH M3BECTHBI IO CIIyXKOe
wii pabote, TpU OTCYTCTBUM TPU3HAKOB M3MEHBI TOCYJAapCTBY MM IINHOHAXKA.
HenocpencTBeHHBIM  OOBEKTOM JaHHOTO MPECTYIUICHHS SIBIIICTCSL TMOPSAIOK OOpaleHus
rOCyJapCTBEHHOM TailHbl. [IpeaMeTroM IpecTyIuIeHUs SBISAIOTCS CBEIACHUS, COCTaBIAIOLINE
rocynapcTBeHnyto taiiny Pecny6iuku benapyck. Pasrnamenue rocynapcTBEeHHOM TailHBI — 3TO
MPOTHBOIIPABHOE O3HAKOMJICHHE C IOCYJapCTBEHHOW TaWHOW XOTS Obl OJHOTO MOCTOPOHHETO
muna. [esHue xapakrepusyercss 3 MOMEHTaMM: HapyIIEHbl IIPaBUJIa OXPaHbl TOCYAAPCTBEHHOMN
TalHbl; CBEJICHHUs, COCTABJIAIOLINE T'OCYAAPCTBEHHYIO TaliHy, CTAld U3BECTHBI IIOCTOPOHHEMY
JIMIY; O3HAKOMIJICHHE IIOCTOPOHHEIO JIMI@ HAaXOAUTCA B IPUYMHHON CBA3U C JOIYILEHHBIM
HapymieHneM. Hapymienue mnpaBuia OXpaHbl TOCYAApCTBEHHON TaiHBI — 3TO HECOOJIoeHUEe
IIPElyCMOTPEHHBIX HOPMAaTUBHBIMU aKTaMU IIPAaBOBBIX, OPraHU3ALMOHHBIX, WHKXEHEPHO-
TEXHUYECKUX M MHBIX MEpP IO OIPAHUYEHUIO PACIPOCTPAHEHHUs CBEICHMUM, OTHECEHHBIX B
YCTAaHOBJIEHHOM IIOpSAAKE K TOCYyJapCTBEHHOW TailHe. OXpaHa TIoCylapCTBEHHOW TalHBbI
onpeneNnseT He TOJNbKO MOPAIOK e€ oOpallleHus W Hepefadd HWHBIM JIMIaM, HO M MOPSAIOK
XpaHEHUs! COOTBETCTBYIOUIMX CBeAeHUH. Hapymienue MoxkeT ObITh BBIPRKEHO B AKTHBHOM
¢dbopme — neiicTBUM, KOTJla JUIO YCTHO, MUCBMEHHO, IMyTEM JEMOHCTPALMU WM UHBIM MyTEM
JIOBOJIUT CBEJICHUS IO MOCTOPOHHUX Jull. Hapymienne nytém 6e31eCTBUS — 3TO HEBBINOJIHEHUE
JIMLOM COOTBETCTBYIOIIMX IPEINUCAHUN II0 OXPAaHE IOCYAAPCTBEHHOM TalHBI IIPU HAJIUYUHU
O0OBEKTUBHOM M CYOBEKTUBHOM BO3MOXKHOCTH MX BBINIOJHUTH. BO BCcex cityuasx pasrianieHus
rOCyJapCTBEHHON TailHbl HEOOXOJAMMO TOYHO YKa3aTh, Kakh€ KOHKPETHO HOpPMaTHBHBIC
OpeANuCcaHusl 1O OXpaHe TOCYJapCTBEHHOM TaiHbl ObulM HapymeHbl. (O3HaKOMIIEHHUE
IIOCTOPOHHEr0 € TOCYAApCTBEHHOW TaWHOM — 3TO BOCIHPHUATHE TAKUX CBEIECHUU ITOCTOPOHHHUM
JIMIIOM, OCO3HAIOIUM (PAaKTHUECKYI0 CTOPOHY THojydeHHoW wuHpopmanuu. He Tpebyercs
OCO3HAHUS MOCTOPOHHUM JIMIIOM TOTO, YTO IOJy4YEHHBIE CBEICHUS ABIISIOTCA IOCYIapCTBEHHON
taitHoi. Takke He UMeeT 3HAYeHHUs! CIIOCOOHOCTD JIMIA pa300paThcs B CYIIHOCTH MOTYYEHHOM
uHpOpMAIMM U BO3MOXKHOCTIX €€ MPaKTUYecKoro mnpuMeHeHus. IlocTOpoHHUMH cuuTaroTCs
Jr00bIe JMIIAa, KOTOphle HE HMMEIOT CIEIHUAIbHOrO JOCTyNa K TeM KOHKPETHBIM CBEACHUSM,
KOTOpPBIE€ pa3riallaroTcs, HE3aBUCUMO OT TOIO, UMEIOT JIW OHU COOTBETCTBYIOIIMHN IOIYCK K
MHBIM TOCYJAapCTBEHHBIM CeKpeTaM, paboTaroT M OHU B TOM JK€, YTO M pasIJIAIIAIOLUINHA, WIH
aHAJIOTUYHOM 10 mpoduito  yupexaeHuH. O3HAKOMIIEHHE TOCTOPOHHEro JHMIa ¢
roCyJapCTBEHHOH TailHOI MOXKeT OBITh MOCTABJIEHO B BHHY TOJBKO NMPHU HAJIWYUU MPUYMHHOM
CBSI3U MEXIY JONYIIEHHBIM JIMIIOM HapyIIEHUWEM MpaBWJI OXpaHbl U (PAKTOM O3HAKOMIICHMS.
Pasriamenue cuuTaeTcss OKOHYEHHBIM C MOMEHTA BOCIIPUATHS pas3rilallaéMbIX CBEICHUU XOTS
Obl OJHMM IOCTOPOHHMM JHLOM. I TMpHBIEYEHUS K OTBETCTBEHHOCTH Mo cT. 373 VK
HE00X0IMMO YCTaHOBUTH OTCYTCTBHE MIPU3HAKOB U3MEHBI TOCYApPCTBY MIIH IITHOHAXKA.

CyOBeKTHBHAs CTOPOHA pa3riallieHUs] XapaKTepU3yeTcsl YMBIIIJICHHONH BUHON. MOTHUBBI U
LEJIM HEe UMEIOT KBATM(DUUIUPYIOIIEro 3HAYSHHUs U YYUTHIBAIOTCS NPU HA3HAYEHUU HaKa3aHMsL.
OpHako W3 4yMcla BO3MOJKHBIX MCKIIIOUAETCsl 1Eldb Iepefaud TOCyJapCTBEHHOW TalHbI
MHOCTPAaHHOMY TOCYIapCTBY, HWHOCTPAHHON OpraHM3aluM WIH HUX [PEACTaBUTEISIM, IIPH
HaJIM4YUM TAKOW LEIU OTBETCTBEHHOCTHb JOJDKHA HACTYNATh 3a W3MEHY IOCYIapCTBY WM 3a
mnuoHax. CyOBeKT MpecTyIUIeHHs — crenuanbHblii. iM MoxeT ObITh pocturmee 16-ieTHero
BO3pacTa JIMLO, KOTOPOMY TOCYAApCTBEHHas TaiiHa Oblia JOBEpeHa WJM CTaja M3BECTHA IO
ciyx0e niam pabote. TaiflHa cuMTaeTcs TOBEPEHHON MO CIyXO0e, €M JIMIO B YCTaHOBJIEHHOM
nopsifike ObLIO JIOMYLIEHO YIMOJTHOMOYEHHBIMM JIMIIAMH K O3HAKOMJIEHHIO CO CBEICHUSIMH,
COCTABJIAIOIIMMU TOCYJapCTBEHHYIO TaliHy. l'oCynapCTBeHHass TallHa CUMTAeTCAd CTaBLICH
U3BECTHOM 1O ciyx0be wuium paboTe, €clIM JIMIO, CHENHaTbHO HE JOMYIIEHHOE K
roCyJapCTBEHHOH TaliHe, CTAHOBUTCS €€ o0safaTesieM B CBA3H C 3aHUMAEMON JOJKHOCTBIO WIIH
BBITNOJIHAEMON paboTOM.
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