PASIJIALIEHUE BPAUEBHOM  TAMHBI  xak  mpecTylieHHe — BIEuST
oTBeTCTBeHHOCTh 1O cT. 178 YK Pecnybnuku benapych. Ero HemocpencTBEHHBIM 0OBEKTOM
ABIISICTCS TOPSJIOK oOOparieHuss WHPOPMALKMU O YACTHOM JKM3HM TpaXIaH, Kacarolencs
cocTosHusl uX 310poBbs. YK PecnyOnuku benapych ycTaHOBUII OTBETCTBEHHOCTH 3a P. B. T. B
CBSI3U C HEOOXOIUMOCTBIO TapaHTUPOBATh KOHCTUTYIMOHHOE MPABO KAXJOT0 TpaKJaHWHA Ha
3alIUTY OT HE3aKOHHOTO BMEIIATENIbCTBA B €r0 JUYHYIO kHU3Hb (cT. 28 KoHcTutynmu), TecHO
CBSI3aHHYIO C CeMEHHbIMU oTHOIEeHUAMHU. [IpaBuno o mpodeccnonanbHO (BpaueOHOM) TaiiHe
3akperieHo 3akoHamu PecnyOnuku benmapych «O 3apaBooxpaHeHHn», «O ICHXHATPUYECKON
IIOMOUIY ¥ FapaHTUAX [PaB IPaXJaH IIPU €€ OKa3aHUW» U APYrUMU HOPMATUBHBIMU aKTaMHU.

BpaueOnyto Taiiny cocraBnser wuHpopmanus o ¢akte oOpalleHus TpakIaHWHA 3a
MEJUIUHCKOW TOMOIIbIO, COCTOSSHUHM €ro 3J0pOBbs, AHarHo3e 3a0ojieBaHMsA, pe3yibTarax
JUArHOCTUYECKUX MCCIENOBAaHUNW M JICUEHUS, a TAKXKE HHbIE CBEICHUS, B T.4Y. JIMYHOIO
xapakTepa (Hampumep, 00 MHTUMHOW MM CEMEWHOM XM3HM TpakKAaH), MOJyYCHHbIE MPU €ro
oOclieZIoOBaHUM, JICUEHHH, a B CIy4ae CMEpPTH — O pe3yJbTaTax MaToJIOr0aHaTOMHYECKOTIO
BCKPBITUS. DTO MH(pOpMAIHs, MOJydeHHAss MEJUIUHCKAMY, (apMalleBTUYECKUMH WM MHBIMH
pabOTHHKaMU B Mpolecce MCIOIHEHUS MMU MPO(PECCHOHATBHBIX WM CIYKEOHBIX (DYHKIHIA.
CBezneHusl, COCTaBJAIOIIME BpaueOHYIO TaliHy, Kak TMpeIMeT aHaTU3UpPyeMOro cOCTaBa
NPECTYIUIEHUsI — 3TO HUHpopMauus o 3a00JIeBaHMM JIHMIA, O pe3ylbTaTaX MEIULUHCKOTO
OCBH/JICTEIILCTBOBAHUS MALMEHTA, a TakXke 0 Hannuuu y inna BUY-undexunn win 3abonaeBanus
CIIM/J. Takum oOpa3zoM, 0OBEM CBEIEHHH, COCTABIAIONIMX BpaueOHYIO TaliHYy, 3HAYMTEIbHO
mMpe NpeaMeTa MpecTyIuleHus, npeaycmoTpeHHoro cr. 178 VK. Csenenus, cocTaBisoolne
npeaMeT BpaueOHOM TalHbI, yKazaHHble PaOOTHHKM HE HUMEIOT MpaBa pasrjiamarb 0e3
npodeccrnoHaNbEHON UITH CITYKEOHON HEOOXOIMMOCTH.

Hekotopble  orpanuueHus BpaueOHOM  TaiflHBI  mpeaycMOTpeHbl  3akoHOM  «O
3IpaBoOXpaHeHuW». Tak, Hampumep, C corjlacMs TpaXIAaHWHA WIM €ro  3aKOHHOIO
NpEeACTAaBUTENSl JIOMyCKaeTcsl mepejaya CBEJICHUN, COCTABISIOIINX BpayeOHYO TailHy, IPYrUM
rpaxJaaHaM, B T. Y. JIOJDKHOCTHBIM JIMIIaM, B LENSAX OOCIET0BaHUs U JICYCHUs MalUeHTa, JUIsd
IIPOBEICHUS] HAYYHBIX MCCIIEJJIOBAHUM, MCIIOIB30BaHMsI 3TUX CBEJCHUN B yueOHOM Ipolecce U
HEKOTOPHIX MHBIX MLeNsAX. MemunuHckue u  (apmaneBTHYecKHe PpaOOTHUKHM HE HECYyT
OTBETCTBEHHOCTHU 3a COOOILEHHE CBEIECHUM, COCTaBIAIONIMX BpadeOHYIO TaliHy, 06e3 coriacus
MAlMEHTa WM €ro 3aKOHHOTO MNPEACTABUTENS B CIEAYIOUIMX CIydasX, MNPEeAyCMOTPEHHBIX
ct. 60 3akona «O 3xpaBooxpaHeHum» u cT. 11 3akoHa «O NCHXMATPUYECKOW MOMOILIU U
rapaHTUsAX MpaB IPakJaH Npu €€ OKa3aHUMW»: 1) Mo 3ampocy rocy1apCTBEHHBIX OPIaHOB U MHBIX
OpraHu3anuil 31paBOOXpaHEHMs B LENAX 00CIEeOBaHMSA U JICUCHHs MAI[MEeHTa; 2) MPU Yrpose
pacripocTpaHeHHs] UHPEKIIMOHHBIX 3a00J1eBaHUIl, MAaCCOBBIX OTPaBJICHUI M MOpa)xeHui; 3) mo
IIMCBMEHHOMY 3alpoCy OPraHoOB JO3HAaHUS U CIEACTBMs, IPOKypopa M Cyla B CBS3U C
NPOBEJCHUEM paccieloBaHMs WIM CyIAeOHbIM pa30MpaTesibcTBOM IpU  0OOCHOBAHHUU
HE00X0AUMOCTH U 00BbEMa 3ampaliuBacMbIX CBEJCHMN; 4) B Cllydae OKa3aHHUsS MEIMLIMHCKOM
IIOMOILIM  HECOBEPIICHHOJIIETHEMY; JIMIy, [PU3HAHHOMY B YCTAQHOBJIICHHOM IIOpsJKE
HE/IeeCIOCOOHBIM; JIMILY, HE CIIOCOOHOMY 10 COCTOSIHHIO 3/10pPOBbSl K MPUHATHIO OCO3HAHHOTO
pemenust (A1 MHGOPMUPOBAHUS MX 3aKOHHBIX IpEJICTaBUTENEH, Cylpyra, OJM3KHUX
POJICTBEHHUKOB); 5) IPU HAJIMYMKU OCHOBAHUH, MO3BOJIAIOLIMX IMOJaraTh, 4TO BpEJ 3/I0POBbHIO
NPUYUHEH B pe3ylbTaTe HAaCWIbCTBEHHBIX NEMCTBUN (7151 COOOIIEHUS B IPAaBOOXPAHUTENIbHbIE
OpraHbl).

Ha3panHble TNOJNOXKEHMS 3aKOHAa  OTPaXarOT IPUOPUTET TOCYJAPCTBEHHBIX U
0O0IIECTBEHHBIX HHTEPECOB U HE 03HAYAIOT HApYLICHHs BpauyeOHON TaiHbI, OCKOJIBKY CBEACHUS
0 (akrax oOpalleHHs 3a MOMOILIbI0, O OOJE3HW M JICYEHUH TIpaxJaH COOOLIAIOTCS JIMIIb
YKa3aHHBIM B 3aKOHE€ OpraHaM ¢ JIMIAM, KOTOpbIE€ HapaBHE C MEIUIMHCKUMHU H
¢dapmarieBTHYECKMMH paOOTHUKAMH TaKXKe 00s13aHbl HE pa3rilaliaTh 3TH CBEICHUS.

[Ipu 5TOM HEOOXOAMMO WUMETh B BUIY, 4TO, corynacHo 1.7 4. 2 ct. 60 VIIK, Bpau He
MOJUIEKUT JIOTIPOCY B KAauecTBE CBHUAETENs 0Oe3 coriacus JMia, oOpaTUBLIETOCs 32 OKa3aHUEM
MEIULUHCKON MOMOIIH, 110 00CTOATENBCTBAM, COCTABIISIOIINUM IpeMET BpaueOHON TalfHbI.



OOBeKTHBHAsE CTOpPOHA MpPeCTyIUIEHUs — P.B.T.— COCTOMT B COOOIIECHUH H3BECTHBIX
BUHOBHOMY CBEICHUH O 3a00JI€BAHMU WM Pe3ylbTaTaX MEAULMHCKOTO OCBUICTEIHCTBOBAHMS
NalyeHTa TpeTbeMy JHIly 0e3 npodeccuoHaabHOM UK cinyxeOHoi HeoOxoaumoctu. Y. 1 u 2
ct. 178 YK He mpeaycMarpuBarOT HACTYIUIEHHs IMOCIEICTBUM, MO3TOMY cocTaBbl P. B. T. mo
yKa3aHHbIM 4acTsM cT. 178 sBistorcss GOpMaabHBIMU U CYMTAIOTCS OKOHUEHHBIMH C MOMEHTA
O3HAKOMJIGHHUSI CO CBEOCHMAMHU O 3a00JIEBaHUM WM  pe3yabTaTax MEIUIIMHCKOTO
OCBHJIETEILCTBOBAHUS TMOCTOPOHHHUX JUI[ JMOO camoro mnamnueHta. CocTaB NpECTYIJICHHS,
perycMOTpeHHoro 4. 3 cr. 178, cienyer OoTHECTH K MaTepUAIbHBIM COCTaBaM IOCKOJIBKY B
KayecTBE IpU3HAKa OOBEKTHMBHON CTOPOHBI COCTaBa YKa3aHbl TKKUE MOCIEICTBHUS,
HACTYIIMBIINE B pe3yJbTaTe ACSIHUM, IPEIyCMOTPEHHbIX 4. | win 2 a”Hanu3upyemoil cratbu. K
TSOKKUM TIOCJICICTBUSIM MOTYT OTHOCHUTBCS, HampuUMep, CaMOYOMHCTBO MOTEPIIEBIIETO, €ro
NICUXUYECKoe 3a00JIeBaHue, paclajg ero CeMbU, MPUYMHEHUE €My KPYIHOI'O WMYIIECTBEHHOTO
yiiep6a, CyIecTBeHHbIE HapYIIEHUsS! €ro TPYJIOBBIX MpaB (YBOJbHEHHUE, OTPAaHUYCHUS B paboTe
WIH CITyk0e, IEpeBOo/1 Ha IPYTryI0 MEHee OIUIayuBaeMyro paboTy) U T. II.

CyObeKkTHBHAs CTOpPOHA TMPECTYIUICHWH, mnpeaycMoTpeHHblx 4. 1 u 2 cr. 178 VK,
XapaKTepU3yeTcs: NpsSMbIM YMbICIOM. JIuo co3Haér, 4ro, pasriamas BpayeOHyIO TaiHy,
IIPUYUHSET BPEJl KOHCTUTYLIMOHHO 3aKPEIJIEHHBIM IIPaBaM U UHTEpPECaM IPaKJaH, U JKelaeT TakK
MOCTYNUTh. B OTHOIIEHMM HACTYIJICHHMS TSDKKMX mnocienctBuil (4. 3 cr. 178 PecnyOnuku
benapycs) Bo3MokHa W HeocTOpokHas (opma BHHBL. MOTHMBBI M Leiau P.B.T. MOTYT OBbITH
pa3IMYHBIMU, OHM HE SBISAIOTCS 00s3aTeNbHBIMH NpPU3HAKAMHU AaHAIM3HPYEMOr0 COCTaBa,
OJIHAKO JIOJDKHBI YYUTBIBATHCA CYIOM IPU HA3HAUYEHUU HAKA3aHUS M PELIEHUU MHBIX BOIIPOCOB
YTOJIOBHOM OTBETCTBEHHOCTH.

CyObeKT aHaIM3UPYEeMOTo HpPECTYIUIeHUs — cnenuaibHblil. CyObeKTaMu MpecTyIICHUs,
IPeIyCMOTPEHHOro CT. 178, SBIAIOTCS MEIUIMHCKUME W (apMaleBTUYeCKHe PpPaOOTHHKH,
uMeroIue Bhiciiee (Bpaud, (papmaieBThl), CpeaHee crenuaibHoe (cEcTpbl) 0Opa3oBaHUE U HE
UMEIOIME TAaKOBOTO (HSHH, CHAEIKH, peructpatopbl). CyObeKTaMu AAaHHOTO IPECTYIUICHUS
MOTYT OBITh U MHBIE pAOOTHUKH, HATIPUMED, I03HABATEINH, CJICA0BATENH, IPOKYPOPHI WIH CYAbH,
KOTOPBIM B CBSI3U C NMPO(ECCHOHANBHON MM CIyKEOHOW IesTeNbHOCThIO CTAIM H3BECTHBI
cBeZieHHMsT O 3a00JieBaHMM WJIM  pe3yabTarax MEIUIMHCKOIO  OCBUIETENbCTBOBAHMS
MIOTEPIIEBLIETO.

B u. 2 c1. 178 nmpenycmotpeH kBanuduuupyoomuil npusHak — P. B. T., BeIpa3uBIIeecs B
coobuieHnu ceeaenuit o Hanuuun y auia BUY-undexunn nnm 3a6onesanus CITHU/I.

VYronosHoe npecnenoBanue 1o 4. 1 u 2 cr. 178 ocymectBisiercs coryacHo cT. 33 YK no
TpeOOBAHHUIO JIMIIA, TOCTPAJIABIIETO OT NPECTYIICHUS, I €r0 3aKOHHOTO MPEICTABUTEIS.



