I'PAXKKIJAHCKASA ITPOUECCYAJIBHAS OTBETCTBEHHOCTD
YuykoBuu Enena AHatosibeBHA

['paxxanckas mporeccyalibHasi OTBETCTBEHHOCTh - 3TO MPUMEHEHUE CYAOM
Mep MPUHYIUTETLHOrO MPOILIECCYaTbHOTO BO3/ICUCTBUS HA YCIOBUSAX U B TIOPSJIKE,
MPEAYCMOTPEHHBIX TPAKIAHCKUM MPOIECCYaTbHBIM 3aKOHOAATEILCTBOM.

Mepsr TpaKIaHCKOM MpOLECCYATbHON OTBETCTBEHHOCTH
MPUMEHSIIOTC KaK K Y4YaCTHHUKAM TPaKJIaHCKOTO CYIOIMPOU3BOJACTBA, TaK U K
WHBIM JIMI[aM, HapylIalomUM TpeOOBaHUS TPaKIAHCKOTO MPOIECCYyalbHOTO
3akoHa. CyObeKTaMH TpakJIaHCKOW MPOILIECCYyaIbHOM OTBETCTBEHHOCTH MOTYT
BBICTYNATh IPaK/IaHe, JOTKHOCTHBIC JIUIIA, a TAKXKE IOPUIUUECKUE JTUIA.

OcCHOBaHHSIMH JJIsI TIPUBJICYEHUS K TPaKJTAHCKOW MPOLECCYATbHOU
OTBETCTBEHHOCTH SIBJISIFOTCSI

- 310ynoTpelieHue MpolecCCyalbHBIMU TPaBaMu, a TakXKe HEUCIIOJTHEHUE
MPOIIECCYyAIbHBIX 00513aHHOCTEN YUaCTHUKAMU TPAXKJaHCKOTO CyAONPOU3BOICTBA;

- HEHUCIIOJHEHHE CYyJIEeOHBIX TMOCTAHOBICHHUM, pacHnoOpsLKEHUN CYIbH,
Cy1eOHOTO UCTIOTHUTEIIS,

- UHbIC HapYyIICHUS, MPEAYCMOTPEHHbIC T'PAXKIAHCKUM MPOIECCYyaTIbHbIM
3aKOHOJATEIHCTBOM.

I'paxxnanckuii MPOLECCYATbHBIN KOJEKC MpeIyCMaTPUBAET
cleayrolIre BUbI mpoleccyanbHoro Bo3aeicteus (ct.168 I'TIK):

- IpenynpexACHUE;

- yJaJeHue 13 3aja Cyaa;

- IPUBOJI;

- cyneOHbIi mTpad;

- BO3JI0’K€HUE 00SI3aHHOCTH BO3MECTUTH Cy1€OHBIE PACXOIbI.

[Ipenynpexnenre mNpUMEHSETCS CYJOM B  OTHOILICHUM  JIUII,
HapylIalIUX TOPAI0K BO BpeMs cyaeOHoro 3acenanus (4. 1 cr. 272 I'TIK).

[Ipy MOBTOpHOM HapylIeHHH TOpsiAKa B CyJIeOHOM 3acelaHuu

YYACTHUKHU TPaKJAHCKOTO CYIOMPOU3BOJACTBA (KPOME MPOKYypopa) MOTyT ObITh



yAaJIeHbl U3 3aja CyneOHOro 3acefaHus IO OINPENETICHUIO CYJbU, a TpakJaHe,
MPUCYTCTBYIOIIME TpU  pa3OuparenbCcTBE Jeia, - 10  PaclopsKeHHIO
npeacenarenscTByomero (4. 2 cr. 272 I'TIK).

[IpuBoJ - MPUHYAUTENHHOE TIOCTABICHHUE B 3aJ] CYJACOHOTO 3ace/laHus
WJIM UHOE MECTO COBEPIIEHHUS MpoleccyanbHoro aecteus. llpuBoay MoryTt ObITh
MOABEPTHYTHl CBUAETENM, BbI3BAaHHBIE B YCTAHOBIICHHOM TOpSIAKE B CyI IS
y4acTusi B TPOU3BOJACTBE MO TPaXKIAHCKOMY Jely U He sBUBLIMECS 0e3
YBOKUTEIbHBIX MPUYUH B CyJe0HOE 3acelaHue. DTO MPaBUIIO PaCIpOCTpaHsIETCs
Ha OTBETUYMKOB, €CJIM UX SBKA MpHU3HaHA CyJIoM 00si3atenbHoM (cT. 169 I'TIK).

[IprBOa MOXKET OBITH TaKK€ MPUMEHEH::

- K TpaxJaHUHy, B OTHOUIEHHH KOTOPOTO paccMaTpUBAETCS JEJI0 O
MPU3HAHUHU €r0 OTPaHUYCHHO JEECIIOCOOHBIM, €CJIU IO MPUYMHAM, MPU3HAHHBIM
CyJIOM HEYBAKUTEIbHBIMH, FPAXKJIAHUH HE SIBUTCS B cyaeOHOe 3acenanue (4. 1 cT.
375 I'TIK);

- K TpaXJaHWHY, B OTHOIICHHMH KOTOPOTO BO30YXIEHO JeJI0 O
MPUHYAUTEIHHON TOCHUTATN3AIMNH U JICYEHUH, B CIIy4ae €ro YKIOHEHHS OT SBKU B
cyn (4. 2 ct. 392 I'TIK);

- K JIOJDKHUKY, YKJIOHSIOIIEMYCS OT SIBKH K CyIeOHOMY UCHOJTHUTENIO (4. 2
ct. 527 T'TIK).

Hcnonnenue ompeneneHuss Ccyaa O TMPUBOAE OCYIIECTBISICTCS
opranamMu MwmmIuu. OmnpeaeneHue O MOPUBOJE OOBIBISIETCS OTBETYHKY,
CBHJACTEII0O M  HMHOMY  YYaCTHHKY  TPa)XJaHCKOTO  CYyJOMPOU3BOJICTBA
HETMOCPEJCTBEHHO nepen HCIIOJITHCHUEM. He MOJIJIeKAT IIPUBOIY
HECOBEPIIICHHOJETHUE B BO3pAaCTe O IIECTHAJIATH JIeT, OEpEeMEHHBIC KECHIINHBI,
BPEMEHHO HETPYIOCTIOCOOHBIE.

B cnyuae HeBO3MOXXHOCTH TPHBOJIa PAaOOTHUK MWJIMITUKA COCTaBIISET
aKT O TMPUYMHAX HEHUCIIOJHCHHS OIpEeCICHUsS W BMECTE C OIpeelICHuEM

HAaMpAaBJISIET €r0 CYJAbE WU CyAy, BBIHECIINM OIPEICICHUE.



Cyne6Hbiii mTpad - JAEHEkKHOE B3bICKaHUE, HallaraeéMoe CyJIO0M Ha
TpaXJaH, AOKHOCTHBIX JIMIl M IOPUIMYECKUX JIMI[ 3a JOMYIIEHHbIE WMU
HapyLIEHUsI HOPM IPakIaHCKOTO MPOIECCYaAIbHOIO 3aKOHOJATENbCTBA.

[tpad ™MoxeT ObITh HAJNOXKEH TOJBKO Ha JHI0, KOTOPOMY [0
COBEPIICHUS HAPYIICHUSI UCTIOIHUIOCH IecTHaauath jet (4. 3 cr. 170 I'TIK).

CyneOHble mTpadpl HalararmTcs CyIOM B Cly4asx, HOPEeLyCMOTPEHHBIX
I'TIK. Tak, cyneOHble mtpadbl MOTYT ObITh HAJOKEHBI:

- 32 HEBBINOJIHEHUE IOPUIUYECKH 3aMHTEPECOBAHHBIMM B MCXOJIE€ Jelia
JUIAMU O0S3aHHOCTH COOOIIMTH CYAy O MEPEMEHE CBOEro aapeca BO BpeMms
npou3BojicTBa 1o neny (ct. 147 T'TIK);

- B cllydya€ HEU3BECIICHUS [OJDKHOCTHBIMHM JIMIAMH M TpaKIaHAMU, HE
ABJIAIOIIMMUCS  yYaCTHUKaMHU TPaXJIaHCKOTO CYyIONpPOU3BOJACTBA, Cyda O
HEBO3MOYKHOCTH NPEACTaBUTh HUCTPEOyEeMblE MM JOKA3aTENbCTBA, a TAKXKE €CIIU
TpeOOBaHHE CyJa O IPEIOCTABICHUH JOKA3aTeIbCTB HE BBIIOJHEHO MO MPUYUHAM,
MIPU3HAHHBIM CYJI0M HeyBaXuTelabHbIMU (cT. 179 I'TIK);

- Ha CTOPOHY, 3aBEIOMO HEJOOPOCOBECTHO 3asBUBIIYIO O MOJJIOKHOCTH
MUCbMEHHBIX oKa3aTenbeTB (1. 199 T'TIK);

- B Clyyae HapylIeHUs OrpaHUYEHUM, MNPETyCMOTPEHHBIX MepaMu
obecneuenus ucka (ct. 255 I'TIK);

- Opu TOBTOPHOM HApPYIIEHUU TOpsiAKa B CylIeOHOM 3aceJaHuu
y4acTHUKaMU Tpolecca U HUHBIMU  JIMI[AMH, OPUCYTCTBYIOIIUMH  MpHU
pazouparenbctBe Aena (ct. 272 I'TIK);

- Ha MOPUAMYECKH 3aMHTEPECOBAHHBIX B HCXOAE Jena Juil (KpoMme
MPOKYpoOpa), a TaKKe CBUJIETEIISI, DKCIEpTa, CHEIUMaIUCTa WU IEepeBOJYMKA B
Clly4yae UX HESIBKHM B CyJe0HOE 3aceflaHue, a TaK:Ke Ha O KHOCTHBIX JIUII, IO BUHE
KOTOpBIX HE OblIa oOecrneuena siBka B cyneoHoe 3acenanue (ct. 282 I'TIK);

- Ha JIOJLDKHOCTHOE JIMII0, BAHOBHOE B YTpaTe UCMOJIHUTEIBHOTO JINCTA WU

JPYroro UCMOJIHUTEIBHOTO JoKyMeHTa (cT. 465 T'TIK);



- 3a HapylIeHUE 3ampeTa CyneOHOr0 HCHIOJHUTENS PacCHopsKaThCd WU
HECOOJIIOJIEHHE OTpAaHUYEeHUs] TMpaBa IMOJb30BATHCS MMYIIECTBOM JOJKHHMKA, Ha
KoTopoe HajtoxkeH apecT (cT. 502 T'TIK);

- B Clydae HEBBINOJHEHUS TpeOOBaHUN CYNeOHOrO0 HCHOJHUTENS,
ykazaHHbix B cT. cr. 501, 521, 522, nmo npuyuMHaMm, NOPU3HAHHBIM CYyJIOM
HeyBaxkutenbHbIMU (cT. 527 T'TIK);

- Ha JOJDKHUKA, YKJIOHSIOUIErocs OT SIBKU K CyJIeOHOMY MCHOJHUTENO (CT.
527 I'TIK);

- Ha JIOJKHUKA 32 HEUCTOJHEHHE CYACOHOTO MOCTAHOBICHUS WM HUHOIO
aKTa, OOSA3BIBAIOIIETO JOJDKHUKA COBEPIIUTH OMNpPEACIICHHBbIE JCHCTBUS WU
BO3JIepKaThes oT ux coBepuienus (ct. 537 I'TIK).

[lo oOmemMy mnpaBuily cyneOHble MITpadbl HalaraloTcs Ha TpaxJaH B
pazmepe A0 AeCsITH MUHUMAJIbHBIX 3apa0O0THBIX IUIAT, a Ha JOJKHOCTHBIX JIMIL - 10
TpUAUATA MUHUMaIbHBIX 3apabotHbix miar (cr. 170 I'TIK). ChneunanbhHbie
pasMmepsl CcyAeOHBIX MITpadOB yCTAaHABIMUBAIOTCS 3a HEUCIOJIHEHUE CYACOHBIX
MOCTAHOBJICHUNM M MHBIX aKTOB. Tak, HEUCIOJHEHUE TPEeOOBaHMI, CONEPIKAITUXCS
B HCIOJHUTEIBHOM JIOKYMEHTE O B3bICKAHWUU JIEHEKHBIX CPEACTB C JOJKHUKA
O0aHKOM WM HEOAHKOBCKOW (DPMHAHCOBOUN oOpraHu3ainuen, OCyIIEeCTBISIONIMMU
o0ciTy’KMBaHHE CUYETOB JOJDKHHUKA B CIydae MPEAbSIBICHUS UM HCIOJHUTEIHLHOTO
JIOKyMEHTa TMPU HAJWYUU JEHEXKHBIX CPEJICTB Ha cueTaxX MOJDKHUKA SBISIETCS
OCHOBaHUEM ISl HAJIOKEHUS CYJAOM Ha YyKa3aHHbIM OaHK WM HEOAHKOBCKYIO
(uHaHCOBYIO Opranu3aluio mrpada B pazMepe MATHUACCATH MPOLIEHTOB OT CYMMBI,
nojyiexamie B3pickanuio (ct. 529 T'TIK). 3a HeucnoigHeHue CyaeOHOTO
MOCTAHOBJICHUS WJIM HWHOTO aKTa, OOS3bIBAIONIETO JIOJPKHUKA COBEPUIUTH
ONpEeNIeNICHHbIE JEUCTBUS WM BO3JEPKATHCS OT WX COBEPUICHUS, JOJDKHHK-
IPKJIaHUH MOXET OBbITh HEOJHOKPATHO MOABEPTHYT IITpady B pa3Mepe 10
COpOKa MUHUMAJIbHBIX 3apabOTHBIX IJIaT, HO o0Ias cymma mTpadoB HE JTOHKHA
MPEBBIIATh JIByXCOT MUHUMAJBHBIX 3apa0OTHBIX MiaT. J(OMKHUK-IOPUANYECKOE
JUI0, HE WCHOJIHMBIIEE B CPOK OTJEIbHbIE BHJABl JCUCTBUM WM HE

BO3JIEpPKABIIIEECS OT HMX COBEPIICHHUS, MOXET OBbITh MOABEPTHYT ITpady 10



THICSIYM MUHUMANBbHBIX 3apaboTHbiX miar (4.u. 1, 2 cr. 537 I'TIK). Mepsi,
npeaycmorpennsie 4.4, 1, 2 cr. 537 I'TIK, mMoryT ObITh TakKe NMPUMEHEHBHI B
nopsiike CcyaeOHOro KOHTPOJSL 3a CBOEBPEMEHHON peanu3ainueid CcyaeOHbIX
MMOCTAHOBJIEHUN, 00sI3aTENbHBIX NI TOCYJAPCTBEHHBIX OPraHOB M JOJKHOCTHBIX
JUI, HE YYaCTBOBABIIMX B Jiefie (HApUMep, O MPU3HAHUU TPAXKJaH OIPAHHUUYECHHO
JIEECIIOCOOHBIMU U HEJIEECOCOOHBIMU, 00 YCTaHOBJIEHUU (PAKTOB M OTHOIICHUH,
TpeOytomux peructpanuu, u T. 1.) (4. 1 ct. 540 I'TIK).

Ecnu napyieHnue npoueccyaabHbIX 00S3aHHOCTEN WIIM MOPSAKA JOMYIEHO
WK OOHApYXEHO B CyA€OHOM 3acelaHUU, ONPEEICHUE O HAIOXKEHUHU CYeOHOTO
mTpada BHIHOCUTCA CYJIOM, PACCMAaTPUBAIOIIUM JI€JIO B TOM K€ 3aceIaHuu.

Bormpoc o Hanoxenun cygaeoHoro mrpada MOKET pemaTbes CyAoM B
OTZIEJIbHOM 3aCelaHhM C M3BEIICHUEM JIMIa, HA KOTOPOE MOKET OBbITh HaJ0XEeH
mtpad. HesBka 3Toro nuia He MpensiTCTBYET PAaCCMOTPEHHUIO JAHHOTO BOIPOCA.
Konust omnpenenenus o HaloxeHud cyaeOHoro mrpada BblIaeTcss WU
HaIpaBJseTCs JIUILY, Ha KoTopoe HajoxeH mrpad (ct. 171 I'TIK).

Cyn, BbIHECHIHNM OMpeNeNieHHe O HaJIOKEeHUHU cyaeOHoro mrpada, BIpaBe
OTCPOYUTh HJIM PACCPOUUTH HCIIOJHEHHE STOTO OMPENENEHUS Ha CPOK JI0 Tpex
Mmecses (ct. 172 I'TIK).

B TeueHue necaTu AHEHW mociie MOMYYEHUS KOMUU OMPEACNICHHS JIMI0, Ha
KOTOPOE€ HaJl0KeH CyAeOHbIN mTpad, MOXKET 0OpaTUTHCS ¢ XOJaTaliCTBOM K CYy1Y,
HaJOXHBIIEMYy IITpad, 00 OTMEHE CBOETO OIpeaeicHus. 3asBlIeHHE 00 3TOM
paccMarpuBaeTcsi B cyJaeOHOM 3acenanuu. JIMio, Ha KOTOpoe HalokeH mrTpad,
M3BELIAETCS O BPEMEHUM W MECTE 3acelaHusi, OJJHAKO €ro HesBKa He SBIISIETCS
MPENATCTBUEM JIJISl PACCMOTPEHUS 3asIBJICHHUS.

Cyn oTMmeHsieT OmpeelieHHME O HallokKeHWH ITpada Kak B cCllydae €ro
OK1OOYHOCTH, TaK U B CBSI3U C U3MEHEHHEM OOCTOSTENbCTB Jielia, MOCTYKUBIIUX
OCHOBAHUEM JIJIs1 BBIHECEHUSI COOTBETCTBYIOIIETO OMPEICICHUSI.

B TOT e CpoK M B TakOM K€ MOPSJIKE pacCMaTpUBAaeTCs 3asBICHUE O

CJIO’KEHHMH WJIM YMEHBIIIEHUHU pa3Mepa cyaeOHoro mrpada.



[Tpu cnoxxennn mrpada cya ocBoOOKAAET 3asIBUTENS OT yILUIaThl mTpada B
Clly4yae MPEeJCTaBICHUS UM J10KA3aTeNbCTB YBAXUTEIbHOCTU MPUYUH, BBI3BABIIUX
HEUCTIOJIHEHUE MPOIECCYaTbHbIX 00SI3aHHOCTEH.

Ha onpenenenue cyna mo BONpocam OTMEHBI, U3MEHEHHUSI WM CIOXKEHUS
mTpada MOXKET ObITh MOJaHAa YacTHas Kano0a WM MPUHECEH YAaCTHBIM MPOTECT
(ct. 173 T'TIK).

OnpeneneHue cyaa O HaJOXEHUU CyAeOHOro mrTpada HUCHONHSIETCA B
nopsiake, ycraHoBiaeHHOM pazzaenom [X I'TIK. B ciaydae ucnonnenust cyaeOHOro
MOCTAHOBJICHUS WJIM MHOTO aKTa CAMHUM JIOJKHUKOM JIMOO peanu3anuu CyIAeOHbIX
MMOCTAHOBJIEHUM, YKa3aHHbIX B CT. 540 I'TIK, nin npexpamenuss mpou3BOACTBa MO
UCIIOJTHEHUIO TMpeKpamiaeTcss B3bICKaHWE ITpada, HaNOKEHHOTO B BHUJE MEPHI
MPUHYKJICHUS K UCIIOJIHEHUIO CY/IeOHOT0 MOCTAHOBJICHUS WU MHOTO akTa (cT. 540
I'TIK).

O0s13aHHOCTh BO3MECTUTH CYyJIeOHBIE PAcXObl KaK Mepa MpOolecCyalbHOIo
BO3JICHCTBUSL MOKET OBbITh BO3JIOXKEHA HAa HEIOOPOCOBECTHBIX YYACTHUKOB
rpaXk JaHCKOTO CyJONPOU3BOJICTBA, HE BBITTOJTHSFOIIIAX 00s13aHHOCTh
100pOCOBECTHO MOJIb30BAThHCS MPUHAJICKAITUMU UM MPOLIECCYaTbHBIMU MPaBaMU,
npeaycMotpersbsimu ct. 56 I'TIK.

I'paxxpaHckuid MpoLecCyalnbHbId KOJEKC NPEAYyCMAaTPpUBAECT B KaydecTBE
OCHOBaHUSA  JUIsl NPUMEHEHHUS JaHHOM Mepbl OTBETCTBEHHOCTH CIIEYIOIIHE
3110ynoTpeOIeHUs B UCTI0JIH30BAHUH MPOIIECCYAIbHBIX MPaB:

- HeI0OPOCOBECTHOE 3asBJICHUE HEOCHOBATEIIBHOTO UCKA WIIH CTIOPa MPOTUB
ucka (ct. 138 I'TIK);

- HeAoOpOCOBECTHOE 3asBIEHUE TPeOOBaHUN 00 OrpaHUUYCHUS TpakIaHUHA
neecrnocodHoctH (ct. 375 T'TIK);

- YKJIOHEHHE OT OOBACHEHUM Jayu JIOKHBIX OOBSICHEHUW, COKPBITHE, a
TaKKe CIMILKOM MO3/iHee NMpeabsiBieHue nokazarenbeTs (cT. 139 I'TIK).

JIist mpuBIEYEHUsI K OTBETCTBEHHOCTH BCJIEACTBHE 3J0YMOTPEOICHUS

MpOIECCYAIbHBIMU  MpPaBaMU  CJIEAYET YYUTHIBATh, YTO JIOOOH Y4YaCTHHK



IPaKJaHCKOTO CYJIONPOU3BOJACTBA MPEANOJAraeTcsi J10OpOCOBECTHBIM, IOKa HE
nokazano oopatHoe (cT. 13 I'TIK Pecnyonuku benapycs).

Cyn MOXKET B3bICKaTh CO CBUJIETENISA, IKCIEPTa, MEPEBOAUMKA, CIICIUATINCTA
WU TIPEACTAaBUTEN B MOJb3y CTOPOHBI WIIM B JOXOJA TOCYyJapcTBa H3IAEPIKKH,
CBSI3aHHBIE C PAacCMOTpeHHEM Jiena, Bo3HuKIMe no ux BuHe (cr. 140 I'TIK). B
YaCTHOCTH, CYJl MOXKET BO3JIO)KUTh Ha HUX M3JEPKKU, BO3HUKIIHUE BCIEACTBUE
OTJIOXKEHUSA CyaeOHOro pazOuparenbcTBa MO NPUYMHE HESIBKM YKa3aHHBIX

YYaCTHHUKOB IIponecca 110 npuinHam, IMpu3HaHHbIM CYJIOM HCYBAKUTCIIbHBIMU.
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