NPUCBOEHUE HAWMJIEHHOI'O MMYIIECTBA sBisieTcss OXHHM U3 BHJIOB
npecTymieHuii  mpotuB  coOcTBeHHOCTH. Ilpectymnenue mnpemycMmoTpeHo cT. 215 VK,
3aKJIIOYAeTCsl B MPUCBOCHUH B 0CO0O0 KPYMHOM pa3Mepe HalWJeHHOTO BHHOBHBIM 3aBEIOMO
qyKOr0 UMYIIECTBA WU KJIaaa. B oTnuume oT XUIeHUs B MOJA0OHON CUTyallid BUHOBHBINA HE
COBEpIIaeT NCHCTBUA IO H3IBITHIO UMYIIECTBA y COOCTBEHHUKA WM HWHOTO 3aKOHHOTO
BHaaenbia. ViMyiecTBo BHIOBIBAET U3 00JIaIaHuUs 3TUX JIMII B CUITY psia IPUYHUH (COOCTBEHHUK
3a0bLT O JAHHOM HMMYIIECTBE, MOTEPsUl €r0 U T. I1.) U HAXOAUTCSA B O€3HAJ30PHOM COCTOSTHUH.
NmytecTBO, HaXoAsIIeecs B Mpeeax ero HaIjIeKallero Wik 0ObIYHOTO XpaHeHUs (Harpumep,
HA TEPPUTOPUU CKIANa, MPEANPHUSATHS M T.J.), HE MOXET IMPU3HABATHCS BBHIOBIBIIUM U3
o0Oiamanusi COOCTBEHHMKA WJIM MHOI'O0 3aKOHHOTO Bianeiblia. B coorBercTBHM co cT. 215 YK
npectyieHueM npusHaéres I1. 1. u.

B rpaxxpanckom mpaBe HaXOJIKOW MPHU3HAIOT HAACHHYIO BEIlb, BHIOBIBIIYIO U3 003 aHUsS
coOCTBEHHHUKA UM MHOTO 3aKOHHOTO BJIaJIeJbIla MPU 0OCTOSATENHCTBAX, HE CBUICTEIHCTBYIOIINX
0 HAJIWYUM BOJICU3BSBIICHUS ATHX JHII 00 OTKa3e OT MpaB Ha JAHHYIO Bellb. B 3Tol cBs3u
HaXO0JIKa HE CTAaHOBHUTCS COOCTBEHHOCTBIO JIMIIA, €€ oOHapykuBliero. Hamenmuii noTepsHHyIO
Bellb 00s13aH HEMEAJICHHO YBEIOMUTH 00 3TOM JIMIIO, MOTepsBIee e€, MM COOCTBEHHHUKA BEIIIH,
WM KOTO-TUOO JAPYroro W3 M3BECTHBIX €MY JIMII, UMEIOIUX MPaBO MOIYYUTh €€, U BO3BPATHUTh
HaWJCHHYIO Belb dTOMY NuIily. Hamemmuii Bems 00s3aH 3asBUTh O HAXOJKE B MWJIHIIHIO WU
OpraH MECTHOTO YIPaBJICHUS M CAMOYIIPABJICHUS, €CIIM JUI0, UMEIoIee MpaBo MOTPeOOBaTh
BO3BpaTa HalJICHHOH BeIlU, WK MECTO €ro MpeObIBaHUS HEM3BECTHHI. Hameamuii Beub BIpaBe
XpaHUTh €€ y ceOs nubo clnaTh Ha XpaHEHWE B MUIHUIMIO, OPraH MECTHOTO YIpPaBJICHUS U
caMOyIpaBlieHUs] WIM ykazaHHOMY uMu juny (cT.228 T'K). B 3T0#t cBsi3u ¢ 00BEKTUBHOU
CTOPOHBI MpeCTyIUIeHUE, mpeaycMoTperHoe cT. 215 YK, Oyaer cocTosITh B HEBO3BpAIICHUH HITH
HECOOOIICHUH YCTAHOBJICHHBIM 3aKOHOM JIUI[aM O HalJICHHOW UM BEIIM U OOpaIIeHUH €€ B CBOIO
M0JIb3Y WK B MOJB3Y APYTUX JIMII.

I'paxkmaHCKUM 3aKOHOJATENLCTBOM YCTAHOBJICH OMpPENEIEHHBIN MOPSIOK OOpalleHus C
HalJeHHBIMU Oe3HaI30pHBIMU KUBOTHBIMU (cT. 231 I'K). Jlumo, 3amepxasiiee Oe3HaA30PHBIN
WJIM TIPUTYIBHBIN CKOT WM IPYTuX O€3HAA30PHBIX JOMAIIHUX KHUBOTHBIX, 00S3aHO BO3BPATUTH
X COOCTBEHHUKY, a €ClTi COOCTBEHHUK >KMBOTHBIX MJIM MECTO €ro NMpeObIBaHMs HEM3BECTHBI, HE
no3aHee 3 AHEW ¢ MOMEHTA 3a/Iep>KaHus 3asiBUTh 00 0OHAPY>KEHHBIX KUBOTHBIX B MUJTUIIIO WIIH
OpraH MECTHOTO YIpPaBJEHUS W CaMOYIpPaBJIEHUS, KOTOpble NPUHUMAIOT MEPhl K PO3BICKY
coOcTBeHHUKa. Ha BpeMs po3bicka COOCTBEHHMKA >KUBOTHBIE MOTYT OBITh OCTaBIICHBI JIHIIOM,
3a[Iep)KaBIIUM UX, y ce0s Ha COAEPKaHMM M B IMOJIb30BAHUU MO0 COaHBl HAa COJEp)KAHHE U B
MOJIb30BaHKE JIPYrOMY JHUILY, UMEIOLIEMY He0OXO0IUMBIE /IJIsl 3TOTO yCIOoBUs. B cooTBEeTCTBUU CO
ct. 232 TK, ecnu B TedeHwe 6 MeC C MOMEHTa 3asBICHHUS O 3aJCpKaHUH OE3HAA30PHBIX
JIOMAIITHUX )KUBOTHBIX UX COOCTBEHHHK HE OyleT 0OHapy»XEH WM caM He 3asBHUT O CBOEM IIpaBe
Ha HUX, JIMLO, y KOTOPOTO >XMBOTHOE€ HAXOJAWJIOCh HA COJAEPXKAHUU U B IOJIH30BAHMU,
npuoOpeTaeT MpaBO COOCTBEHHOCTH HAa HUX. B 3TOH CBsA3M ¢ OOBEKTUBHOW CTOPOHBI
npecTymieHue, npeaycMorperroe cr. 215 YK (B wactu sToro mpeamera), OyaeT COCTOSITH B
HEBO3BpAIIICHUM BUHOBHBIM COOCTBEHHUKY HAWHJEHHOTO JOMAITHEr0 >HBOTHOTO JHOO B
HECOOOIIeHHH WM B CpOK Oosee 3 AHEW YCTAHOBJIICHHBIM 3aKOHOM JIUIAM O 3aJepiKaHHuu
0€3HaI30PHBIX )KMBOTHBIX M OOPAIIEHUH UX B CBOIO MOJIb3Yy WIH B MOJIb3Y APYTUX JIUII.

['paxxgaHCKUM ~ 3aKOHOAATENBLCTBOM  JAETCSl  ONpEAeNIeHHEe MOHATUS — «Kjiaa». B
cooTBeTcTBUU cO cT. 234 I'K, xman (3apbIThie B 3eMJI€ WM COKPBITBIE HHBIM CIOCOOOM JEHBIU
WIH LIEHHBIE MPeIMEeThI, COOCTBEHHUK KOTOPBIX HE MOXKET OBbITh YCTAHOBIICH JTHOO B CHIy aKTa
3aKOHOAATENbCTBA YTPAaTWJI HA HUX TNPaBO) MOCTYMaeT B COOCTBEHHOCTh JIMIIA, KOTOPOMY
MPUHAJUICKUT UMYIIECTBO (3€MENbHBIN Y4acTOK, CTPOCHHE U T.II.), TH€ KiaJ ObUI COKPBIT, U
nuna, OOHAapYXUBIIETO KiaJl, B PaBHBIX JOJSIX, €CITH COIJVIAICHUEM MEXAy HHUMH He
YCTaHOBJIEHO MHOE.

[Tpu oOHapyxeHHH KJa/a JUIOM, TPOU3BOAUBIINM PACKOTKU WU MIOUCKH IIeHHOCTEH Oe3
coriacHs Ha 3T0 COOCTBEHHHMKA MMYIIECTBA, e Kiaa ObLT COKPBIT, KIaJa MOIJICKHUT Mepenade
COOCTBEHHUKY TaKOTO 36MEIbHOTO Y4acTKa UM HHOTO UMYIIIECTBA.



B cnydae oOHapyxkeHHs Kiaja, COJEpXKAllero MpeaMEeThl, OTHOCSIIUECS K MaMATHUKAM
UCTOPHM WIM KYJIBTYpBl, OHHM MOJUIEXAT IMepeadye B roCyJapCTBEHHYIO COOCTBEHHOCTb. [lpu
3TOM COOCTBEHHUK HMMYILECTBA, II€ KiIaJ ObUI COKPBIT, W JIMIIO, OOHAPYKHUBIIEE KJIAJ, UMEIOT
IIpaBO Ha MOJYYEHUE BO3HArpaxkaeHus B pazmepe 50 % cTOMMOCTH Kiaja B paBHbIX 1oJsax. [lpu
oOHapyXeHUH TaKOro KJaJa JIMLOM, MPOU3BOJAMBIIMM PACKONKU HIIM TMOUCKH LIEHHOCTEH 0e3
coryiacusi COOCTBEHHUKA UMYIIECTBA, 7€ KaJl ObLI COKPBIT, BO3HArPaKICHUE STOMY JIMILY HE
BBITJIAYMBACTCS M TIOJHOCTHIO TOCTynaeT coocTBeHHUKY. [IpaBuna ct. 234 I'K He npuMeHstoTCs
K JIMLAM, B KPYr TPYIOBBIX HJIM CIY)XEOHBIX OOS3aHHOCTEH KOTOPBIX BXOIMJIO MPOBEICHHE
PAaCKOIOK WJIM MOMCKA, HAPABJICHHBIX Ha OOHAapyXeHue Kiaaa. B 3Toil cBsi3u ¢ 0OBEKTUBHOM
CTOPOHBI TMIPECTYyIICHUE, mpeaycMoTperHoe cT. 215 YK (B wactu 3Toro mpenmMera), COCTOUT B
HecooOmenuu: 1) 06 oOHapyKeHHMH KjaJa JIMIOM, MPOU3BOAMBIIMM PACKOIKH WM IOMCKU
LEHHOCTeW Oe3 corylacusi Ha 3TO COOCTBEHHMKAa MMYILECTBA, TIJ€ KJIaJ OBbUI COKPBIT, H
oOpalieHuy Kiaja B CBOIO IOJIb3Y JIMOO B MOJB3Y APYrUX JUIl; 2) 00 oOHapyXeHHM KIiaja,
COJIepKALIEr0 BEIM, OTHOCSIIUECS K MaMSATHUKaM HCTOPUH WM KYJIbTYpbl, COOCTBEHHHKOM
3€MEJBHOIO0 Y4YacTKa WM JIMLOM, IPOU3BOJMBLIMM PpACKONKU WM IIOMCKU ILIEHHOCTEH ¢
coryiacusi COOCTBEHHHMKa, U OOPAIlIEeHUH UMM KJIaJla B CBOIO IMOJIb3Y WM B MOJIB3Y JIPYTUX JIUIL;
3) 06 oOHapyXeHMH KJa/a, COJEpIKAIlero BeIlM, OTHOCSIIMECS K MaMATHUKAM HCTOPUU WU
KYJIBTYpPBI, JIMLIOM, MPOM3BOJMBIINM PACKOIKM HJIM TMOUCKU IIEHHOCTEH Oe3 coriacus Ha 3TO
COOCTBEHHHMKA UMYILECTBA, TJe KJ1aj OblJI COKPHIT, U OOpAIIEHUH UM KJ1aJa B CBOIO MOJIB3Y JTHOO
B MIOJIb3Y APYTHUX JIULL.

B cootBerctBHM co cT. 215 VK yrosioBHO Haka3yeMbIM SIBJISETCS IPUCBOEHUE HAIEHHOTO
3aBEJIOMO 4YYXKOTO HMMYILIECTBa MM Kiaja, ecid ux cymma B 1000 pa3 u Oosiee mpeBbllIaeT
pa3mep 6a30BOil BETMUNHBI, YCTAHOBJIEHHBINA HA JIEHb COBEPIIECHUS MTPECTYIIICHUS.

He oOpasyer cocraBa mnpectymieHus, npeaxycMoTpeHHoro cr.215 VYK, mnpucoenue
Hal/IeHHOTO OpOILIEHHOTO YYXXOro HMyIIecTBa. [pakJIaHCKMM 3aKOHOAATENBCTBOM K TaKUM
npeaMeTaM MaTepuaJIbHOI0 MUpa OTHECEHBI ABHKUMbIE BEIllH, OPOIIEHHBIE COOCTBEHHUKOM MITH
MHBIM 00pa30M OCTaBJIECHHBIE UM C LI€JIbIO OTKa3a OT MpaBa cOOCTBEHHOCTH Ha HUX (cT. 237 I'K).
B momoOHOI cuTyauuu Bemllb BBIOBIBaeT M3 00ONagaHUs COOCTBEHHHMKAa IO €ro BOJIe MHpU
00CTOATENbCTBAX, SIBHO CBUAETENLCTBYIOIIMX O €ro OTKa3e OT IpaBa Ha JaHHYIO Beulb. llpu
TOM HE HMMEEeT 3HA4YeHHs, WU3BECTEH JHM COOCTBEHHUK 3TOW BEIIM MPHOOPETATENI0 TAKOI'0
UMYILIECTBA WU HET.

IIpectynnenue, onucanHoe B cT. 215 VK, coBepmaercss ¢ mpsMbIM ymbIciaoM. JIuno
CO3HA€T, 4yTO OOpalaeT B CBOIO MOJb3y HalIEHHOE 3aBEJIOMO UYXO€ HMMYIIECTBO WIM KIas,
IPEIBUANUT, YTO CBOMMH JEHCTBUSIMH HE3aKOHHO MPHOOpETaeT MMYIIECTBO WM LIEHHOCTH B
0c000 KpYITHOM pa3Mepe, U KeJaeT ITOro.

CyOBEeKTOM NpEecTYIUICHUsS SBIISETCS YacTHOE JIMIO, AOCTUriee 16-IeTHero Bo3pacTa.
Ecnu, HanpuMmep, Ki1aJoM 3aBiajeBaeT JIULO, B KPYT TPYAOBBIX WM CIIYKEOHBIX 00sS3aHHOCTEH
KOTOPOTO BXOJWJIO IIPOBEJIEHUE PACKONOK M COBEpIICHHME [EHCTBUM, HAIpPABJICHHBIX Ha
oOHapyXeHHEe KiIaJa, TO COJESHHOE NPH COOTBETCTBYIOIIUX OOCTOSTENBCTBAX MOXKET BJEUb
OTBETCTBEHHOCTb 3 XUIICHUE UMYIIECTBA.

H.0. I'pynmos



