NPHHIOUIBI YTOJOBHOM OTBETCTBEHHOCTMH. YronoBHast OTBETCTBEHHOCTS
B PecniyOnnke benapyck ocHOBBIBaeTCs Ha MPUHIMIIAX 3aKOHHOCTH, PaBEHCTBA TPaKIaH Hepen
3aKOHOM, HEOTBPAaTUMOCTU  OTBETCTBEHHOCTH, JINYHOW BHHOBHOM  OTBETCTBEHHOCTH,
crnpaBeanuBocTy U rymannsma (ct. 3 YK Pecniy6nuku benapycs). [IpuHuuiel, 3akpeniéHHbie B
YKa3aHHOM CTaThe, NPEACTABISIIOT CO00M pPYKOBOSIIME TIOJIOKEHUS, OIpPEaeIISIONIIe
conepxkanue HopM YK U mpakTHKy peanu3alnuy yrojoBHOM OTBETCTBEHHOCTH B PecmyOmmke
benapycs. OHu agpecoBaHbl 3aKOHOATEINIO M MPABONPUMEHHUTENSAM U JOJDKHBI COOMIONAThCS B
MpolLecce 3aKOHOTBOPUYECTBA (HApUMEp, IPU BHECEHUH M3MEHEHUN wiu nononHenuii B YK), a
TaKK€ B JCATEIbHOCTHM OpPraHOB U JIOJDKHOCTHBIX JIMI], OCYIIECTBISIOIIUX YIOJIOBHOE
IIpeCIe0BAHNE, CYJ0B IIPU OCYILECTBICHUM IPAaBOCYAUs IO YroJIOBHBIM jenam. lIpuHiuIel
YrOJIOBHOT'O 3aKOHA U YTOJIOBHOM OTBETCTBEHHOCTH TECHO B3aMMOCBS3aHbI M JIONOJHSIOT JPYyTr
apyra. Henb3s,, Hanpumep, TOBOPUTH O COOMIOJICHUM MPUHLUIA 3aKOHHOCTH, €CIU IPU 3TOM
UTHOPUPYETCS JTI000M MHOM MPUHITHII.

[TpyHUMI 3aKOHHOCTHM O3HAYaeT, YTO HUKTO HE MOXKET ObITh NpPU3HAH BHHOBHBIM B
COBEPUIEHUM IIPECTYIJIEHUS] U IIOJBEPTHYT YrOJIOBHOM OTBETCTBEHHOCTHM MHA4ye€ Kak IIO
IIPUTOBOPY CyAAa U B COOTBETCTBUU C 3aKOHOM. lIpecTynmHOCTBH A€siHMs, €ro HaKa3yeMoCTb U
UHBIE YTOJOBHO-IIPAaBOBbIE MOCIEACTBUSA onpeaesatorcsa Toiabko YK. Hopmel Konekca noanexar
CTPOroMy TOJIKOBaHMIO. [IpMeHEeHNE yroJIOBHOTO 3aKOHA 110 aHAJIOTUU HE JIOITYCKAEeTCsl.

[TonoxkeHne O TOM, YTO HHMKTO HE MOXET ObIThb NPU3HAH BHUHOBHBIM B COBEPIICHUU
IIPECTYIUIEHNS U MOABEPrHYT YrOJOBHOM OTBETCTBEHHOCTH MHAYe Kak IO MPUTOBOPY CyJa U B
COOTBETCTBUU C 3aKOHOM, HAaXOJUT CBOE 3aKpEIUIEHHE B 3aKOHOJATEIBLHOM OIPEICICHUN
yeonosHou omeemcmeennocmu (ctT. 44 YK). OTpakeHHMeM NpHHLIMINA KIACCHUYECKOM IIKOJIBI
YroJIOBHOTO npasa «nullum crimen, nullum poena sine lege» (HeT npecTymieHus, HET HaKa3aHU
0e3 yKka3zaHHUs Ha TO B 3aKOHE) SBJISETCS TpeOOBAaHUE O TOM, UTO MPECTYHMHOCTh JAESHUS, €ro
HAKa3yeMOCTb U WHBIE YrOJIOBHO-IIPABOBBIE NOCIEACTBUA onpenensaorca Toabko YK. Jlpyrue
3aKOHbl U HOPMAaTHBHBIE NPABOBbIE AKTHl MHBIX BUJOB HE MOTYT YCTaHaBJIMBATh YrOJOBHYIO
OTBETCTBEHHOCTh. Crienin(puka HOpM YroJIOBHOTO IIpaBa MPEAIoJiaraeT ux cTporoe TOJIKOBaHHE,
T. €. TOUHOE ClIeZlIoBaHNE «OyKBe M JyXy» 3aKOHa B Ipoliecce ero npuMeHeHus. TonkoBaHue He
JOJDKHO OBITH CPEICTBOM BOCIOJIHEHMs MpoOesoB B 3akoHe. IlosBneHuMe B *KHU3HH 0OIIeCTBa
HOBBIX BHJIOB OOIIECTBEHHO OIACHOTO TIIOBEACHUS HE MOXET Ipecekarbcs 3a CuéT
pacpoOCTPaHUTENBHOTO TOJKOBAaHUS JEHCTBYIOLIETO YrOJIOBHOTO 3aKOHA WM IPUMEHEHUS €ro
[0 aHaJOTUH. BBIXOA MOXET OBbITh TOJNBKO OJMH: BHECEHHE COOTBETCTBYIOIIMX M3MEHEHUN U
nononHenui B YK.

[IpyHiun paBeHCTBA TIpakJaH IE€pe] 3aKOHOM O3HA4aeT, 4TO JIMIA, COBEPIIMBILHE
IIPECTYIUIEHNUS], PABHBI [IEPEl 3aKOHOM U MOAJIEXKAT YTOJOBHOM OTBETCTBEHHOCTH HE3aBUCHUMO OT
1I0J1a, pachl, HAIlMOHAJIBHOCTH, S3bIKA, NPOUCXOXKIEHUS, UMYLIECTBEHHOTO M JOJKHOCTHOTO
MIOJIO’KEHMsSI, MECTa >KUTEIbCTBA, OTHOIICHUS K DEIMTuH, YOeXKIeHHH, NMPUHAJICKHOCTH K
0O0I11eCTBEHHBIM 00BEIMHEHUSM, a TaKXKe APYrux oocroarenseTB. [lonoxeHne o paBeHCTBE BCex
nepes 3aKOHOM OCHOBaHO Ha TpeOoBaHuu cT. 22 KoHCTHTYyHuMHM M COOTBeTCTBYeT m. 1 cT. 2
MexayHapoaHOro MakTa o TpakJaHCKUX U MOJIMTHYECKUX npaBax. [Ipu Hanuuuu OCHOBaHUN U
YCIOBUIM HACTYIUIEHHUs YrOJIOBHOM OTBETCTBEHHOCTH HUKAKUE JAHHBIE O JMYHOCTH BMHOBHOI'O
HE MOTYT BOCIPEISTCTBOBATH IPUBJIEUYEHUIO €r0 K OTBETCTBEHHOCTH. [Ipym 3TOM npuHLHUI
paBeHCTBA TIpaxkJaH IMepe] 3aKOHOM He SBISIETCS NPENsATCTBHEM JUIs HMHIMBHIyalu3aluu
OTBETCTBEHHOCTH (CT. 62 YK) B COOTBETCTBHM C NPUHLUIIAMH CIIPABEUIMBOCTH U r'ymMaHu3Ma. B
YaCTHOCTH, NPEKHUE 3aCIYTH OCYXJIEHHOTO, UHBIE JAHHBIE O €r0 JIMYHOCTU MOTYT OBbITh YUTEHBI
IIpU peleHnH Borpoca o nomuioBanuu (ct. 96 YK).

[IpyHIMI HEOTBPAaTMMOCTH OTBETCTBEHHOCTU O3HAYAET, YTO KaKJO€ JIMIO, NMPU3HAHHOE
BUHOBHBIM B COBEpIICHUHU MPECTYIJICHUS, MOICKHUT HAKa3aHUIO MJIM UHBIM MEpaM YTroJOBHOM
OTBETCTBEHHOCTU. OCBOOOXK/IEHHE OT YTOJIOBHON OTBETCTBEHHOCTH MJIM HaKa3aHMs JOMYCKaeTCs
JMILB B CITydasx, npeaycMoTpeHHbIX YK.

[TpuHIMO JTUYHON BMHOBHOW OTBETCTBEHHOCTH 3aKIFOYAETCS B TOM, YTO JIULO MOJJIEKUT
YTOJIOBHOW OTBETCTBEHHOCTH TOJBKO 32 T€ COBEPLIEHHBIE UM OOILIECTBEHHO OIACHbIE NeHCTBUSA



(Oe3nelicTBUE) M HACTYMMBILIKE OOLIECTBEHHO OTMACHBIE MOCIEACTBHS, MpeaycMoTpeHHsle YK, B
OTHOLLIEHUU KOTOPBIX YCTAHOBJICHA €TI0 BHUHA, T. €. YMbICe] WU HEOCMOPOICHOCMb. YTOJIOBHAS
OTBETCTBEHHOCTb 3a HEBUHOBHOE IIPUYNHEHUE BPEAA HE JOIIyCKACTC .

VYToNOBHOMH  OTBETCTBEHHOCTH  MOJUIeXKAT  (PU3MUECKHE  JIUIA, HEMNOCPEICTBEHHO
COBEPILUBIINE TPECTYIUICHUs JIMOO YYacTBOBABIIME B HHUX B KAaueCTBE COUCIHOJHUTENEH,
OpraHu3aToOpoB (PYKOBOAMTENEH), MOACTpeKarenei uin mocoOHWKOB. FOpuanyeckue nuna B
PecniyOnuke benapych He moajiexaT yroJOBHOW OTBETCTBEHHOCTH, TaK KaK OHA MMEET JIMYHBIN
XapakTep U 0Oa3upyercs Ha NpUHLUINE BUHBL. VMEHHO 3TOT HpUHIMI NPUAAET YrOJIOBHOM
OTBETCTBEHHOCTH NEPCOHAIBHBIM XapakTep. IIpuHLIUII BUHOBHOI OTBETCTBEHHOCTU (IPUHLIMII
CYObEeKMUBHO20 6MeHeHUs) O3HAYaeT, YTO IPECTYIJICHUEM MOXET IpPU3HABATHCSA JHUIIb TO
IPEyCMOTPEHHOE YrOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHOE JESHUE, KOTOPOE COBEPIIECHO
BHHOBHO, T.€. yMbIILIeHHO (cT. 22 YK) unu nmo Heoctopoxxknoctu (cT. 23 YK). Takum oOpazom,
IOPUHLIUI BUHBI HaXOJIUT OTpakeHHe B HoHATHM npectymieHus (4.1 cr. 11 YK) m muorux
BAKHEHIIMX MHCTUTYTaX YrOJOBHOIO IIpaBa, HAlpUMEP, B TOHATHUAX IPUTOTOBJIEHMUS,
MOKYIIEHUs, coydacTus. [Ipu3HaK BUHBI yKa3bIBaeTCs B AUCHO3ULUAX ctaTeld OcoOeHHON yacTu
VK, coznepkaniux onucaHie KOHKPETHBIX COCTaBOB IpecTymieHuil. Hepomyctumo npusieuenue
K YroJIOBHOM OTBETCTBEHHOCTM HAa OCHOBE OOBEKTUBHOIO BMEHEHMs, T.€. 3a caM (akT
COBEpILIEHHS OOIIECTBEHHO OMACHOTO ACSIHUS U IPUUYMHEHUS Bpeia IPH OTCYTCTBUU BUHBI.

[IpyHIMD CIpaBeUIMBOCTU IIPEANUCHIBAECT, YTO HAKa3aHUE U MHBIE MEpbl YTOJIOBHOM
OTBETCTBEHHOCTU JIOJDKHBI OBITh CIIPABEVIUBBIMU, T.€. YCTAHABIMBATbCA M HA3HAYAThCS C
yu€TOM XapakTepa U CTENEeHHM OOIIECTBEHHOM OMACHOCTH IPECTYIJICHUS, OOCTOSTEILCTB €ro
COBEPILUCHHS U JIMYHOCTH BHUHOBHOIO. HHUKTO HE MOYKET HECTH YrOJIOBHYIO OTBETCTBEHHOCTH
JBAXIbl 32 OJHO M TO K€ IpecryluieHHe. [IpuHIMI crpaBeIMBOCTU SBIISIETCS OCHOBOM
mupdepeHIMaud W WHAUBUAYaJIU3allMd  YTOJOBHOM OTBETCTBEHHOCTH. 3aKOHOJATEllb,
yCTaHaBIIMBasl YroJIOBHO-IIPABOBOM 3allpeT, YYUTHIBACT XapakTep OOLIECTBEHHON OMacHOCTH
KPUMHHAJIU3UPYEMOT0 JEeSHHUsS, BBIIENSIECT KBAIU(HUIMPOBAHHBIE WM MPUBUIECTMPOBAHHBIC
COCTaBBl MpPECTYIUIEHUH, ompenenser kateroputo npecrymieHus (cr. 12 YK), ycranaBmuBas
COOTBETCTBYIOIIHME MPEebl CaHKIMHU. JT0 obecneunuBaeT qudQepeHnnaniuo 0TBEeTCTBEHHOCTH
U COPa3MEPHOCTb HAKA3AHMS TSKECTU COBEPLIEHHOTO IIPECTYIUICHUS.

Cyn, HasHauasg Haka3aHW€ WJIM HMHYI0 MEpy YIOJIOBHOW  OTBETCTBEHHOCTH,
PYKOBOJICTBYETCSI IIPUHIIMIIOM HHAMBUAYAIN3allMM OTBETCTBEHHOCTH, 3aKPEIUIEHHBIM B CT. 62
YK. B d4acTHOCTH, CyJd YYMTHIBaeT XapakTep M CTENEHb OOIIECTBEHHOM OMAacHOCTU
COBEPILUEHHOIO MPECTYIUICHUS,, MOTUBBI U LIEIU COLAESHHOIO, JUYHOCTh BUHOBHOI'O, XapakTep
HaHECEHHOI'O Bpela M pa3Mep NPUYMHEHHOTrO yiieplda, 0oOCTOATENbCTBA, CMSATYAlOIIUE WM
OTATYAIOIIME OTBETCTBEHHOCTh. MHAMBHUIyanu3alMs OTBETCTBEHHOCTH OOeCleYuBaeTcs
HanuuueM B YK anbTepHAaTUBHBIX WM OTHOCUTEILHO-ONPEAENEHHBIX CaHKYuUll, BO3MOXHOCTBIO
IIPUMEHEHMSI BMECTO HAKA3aHUS UHbIX MeDP Y20 06HOU OMEEMCMEEHHOCHIU.

CnpaBe/UIMBOCTh YTrOJIOBHOM OTBETCTBEHHOCTH TapaHTUPYETCs OOBEKTHMBHOW OILIEHKOM
XapaKTepa U CTEIECHU TSHKECTH COBEPLIEHHOTO MIPECTYIIICHUS U JaHHBIX O JIUYHOCTH BUHOBHOTO.
Ona siBnsieTcst He0OX0AMMOM MPENOCHUIKON TOCTHKEHUS Yeell Y20108HOU OMBemCcmeeHHOCMU,
B YAaCTHOCTH OCHOBHOM LIEJIM — UCIIPABJICHUS JINLA, COBEPIIUBIIETO MIPECTYIIIICHUE.

B cootBerctBuM ¢ 1. 7 cT. 14 MexayHapoJHOro makTa O TPakKIaHCKHUX U MOJUTHYECKHX
[PaBax «HUKTO HE JOJDKEH OBbITh BTOPHYHO CYIAMM WJIM HaKa3aH 3a MPECTYIUICHUE, 32 KOTOpOoe
OH Y€ OblJI OKOHYATEJIFHO OCYXJEH WM OINpaBJaH B COOTBETCTBUM C 3aKOHOM M YI'OJIOBHO-
IIPOLIECCYaIbHBIM IIPABOM KaXKIOU CTPAHBI.

B coorBerctBMM ¢ mpuHIunoM rymaHusma YK ciayxur obecneueHHro (U3MUECKOH,
NICUXUYECKOM, MaTepuanbHOM, S5KOJOTMYecKOd U WHOW Oe30macHOCTH uenoBeka. Jluiy,
COBEPILUBIIEMY MpPECTYIJICHUE, MJOJDKHBI OBITh Ha3HAueHbl HaKa3aHUE WM HMHas Mepa
YrOJIOBHOW OTBETCTBEHHOCTH, HEOOXOUMBIE U JIOCTAaTOYHbIE [UIs ero ucnpasieHus. Hakazanue
U MHbIE MEphl YTOJOBHOM OTBETCTBEHHOCTH HE MMEIOT CBOEH IIeJIbI0 MPUYMHEHUE (PU3UUECKUX
CTpaJlaHUl UM YHUIKEHHUE YEII0OBEYECKOT0 JOCTOMHCTBA.

I'yMaHu3M yrojoBHOIO 3aKOHA, IIPEXKIE BCEro, COCTOMUT B TOM, 4YTO €ro HOPMBI



HarpaBJIeHbl Ha o0ecredeHrne 0€30acHOCTH YeI0BeKa U 3allUTy 00IIeYeI0BEYECKUX LIEHHOCTEH
OT TPECTYNHBIX MocsArareascTB. O TIyMaHHM3ME YroJIOBHOTO 3aKOHOJAATENbCTBA benapycu
CBUJCTEIbCTBYIOT 3a/Jayd, CTOSLIME T[E€pe]  YLOJOBHBIM IpPaBOM, ILEIU  YrOJOBHOMU
OTBETCTBEHHOCTH, = OCOOCHHOCTM  YrOJIOBHOM  OTBETCTBEHHOCTH  JIMIl,  COBEPIIMBLINX
IIPECTYIUIEHUSI B BO3pacTe A0 18 jieT U MHOrMe Ipyrue MHCTUTYTHl U HOPMBI OTE€YECTBEHHOIO
YrOJIOBHOTO TIPaBa.

[IpyuHIMn rymManu3mMa HEPa3pbIBHO CBS3aH C MPUHIUIIOM clipaBeyInBoCTH. HakazaHue nim
UHBIE MEpbl YTrOJIOBHOM OTBETCTBEHHOCTH, HA3HAYECHHBIC JIMIly, BUHOBHOMY B COBEpLICHUU
NPECTYIUICHUsI, HE JOJDKHBI OBbITh M30BITOYHBIMU, PACCUMTAHHBIMH HCKIIOYUTEIHHO Ha
yCTpalleHue JAPYTHX IOTCHLUUANbHBIX MNpEecTymHUKOB. Henb3s noOuBaThes 1eneil oOiero
IPENYNPEXKACHUS NPECTYIUIEHUN, UYpPEe3MEPHO Haka3blBas OTHCJIBHBIX IPECTYIIHUKOB.
O¢}PekTUBHOCTh YrOJOBHOW TOJIUTHKHA COCTOMT HE B €€ IKECTOKOCTH, a B OOeCHeueHUuu
HEOTBPAaTUMOCTHU OTBETCTBEHHOCTH.

Ct. 5 BeeoOuieii aeknapaiuu mpaB uyesioBeka riiacut: «HUKTO He JO0JKeH MoJBepraThes
IBITKAM WM KECTOKHM, OECUeIOBEUHBIM WIIM YHUKAIOIIUM €ro JOCTOMHCTBO OOpAILICHHIO U
HaKa3aHUIO.

A.B. bapkos



