NPUHYXJIEHAE K COBEPIIEHUIO CJIEJKH MM K OTKA3Y OT EE
COBEPIIEHMS, oxHo 13 IIPECTYIICHUH ITPOTUB MOPSAIKA OCYLIECTBICHUS YKOHOMUYECKOU
nesitenbHOCTH. B cooTBercTtBUM co cT. 246 YK sdBisieTrcss mnpecTyIuieHHEM, €clid OHO
OCYIIECTBISICTCS MO Yrpo30i NPUMEHEHUs HACHIUS HaJ MOTEPIEBIIMM WM €ro OJU3KUMHU
au00 YHUYTOXKEHHS WM TOBPEXKICHHS HMX HMYLIECTBA MPU OTCYTCTBUM TPU3HAKOB
BBIMOTaTeNbCcTBA. HemocpencTBeHHBIM OOBEKTOM JaHHOTO MNPECTYIUICHUS SIBISETCS MOPSI0K
COBEPILEHUs CAEJIOK, Mpeanojaralouii cBo0Oay BOJIEU3BSABICHUS CTOpoH. [lox oxpaHoit
JAHHOM CTaThbM HAXOJATCA OOILECTBEHHBIC OTHOILEHUS, BO3HMKAIOUIUME HE TOJBKO MEXIY
CyObeKTaMH  XO34WCTBOBaHMS B  NpOIEcCE€  OCYIIECTBICHUS  IMPEIIPUHUMATEIbCKON
NEATENbHOCTH, HO M MEeXAy (PU3NYECKMMHU JIMLIAMU MPH COBEPIICHUU NEHCTBUN Tpa’kKIaHCKO-
IIPaBOBOT'O XapakTepa. B kauecTBe NOMOJHUTENBHBIX OOBEKTOB BBICTYNAIOT Y€CTh, JOCTOMHCTBO
U cBo0OJIa JIMYHOCTH, a B 0CO00 KBATH(PUIHUPOBAHHOM COCTaBE IOTOJHUTEIBHBIM OOBEKTOM
MOXKET  BBICTyHaTb  310pOBbe  4yenoBeka. lIpuHyxneHue sBisgercd  IPECTYILUIEHUEM
0€30THOCUTENIFHO K HAJIMYHMIO MJIM OTCYTCTBHUIO Yy JIMIIA IIpaBa Ha MOHYKJCHHUE K 3aKIIOYCHHUIO
JOTOBOPa, KOTOpPOE BO3HHMKAET B Clydasx, KOrja OOS3aHHOCTh 3aKIIOUUTh JIOTOBOP
NpeyCMOTpPEHa  3aKOHOAATENbCTBOM WM  JIOOPOBOJBHO  NPHUHATHIM  0053aTEIbCTBOM.
[ToHyX7IeHHE K MCIIOJIHEHUIO TaKOW 00S3aHHOCTHU JOJKHO OCYIIECTBIATHCS HEHACUIBLCTBEHHBIM
IIYTEM B CTPOIOM COOTBETCTBUU C YCTAHOBJIEHHBIM 3aKOHOIaTEIbCTBOM MOPSAIKOM.

OObeKkTHBHAsE CTOpOHA TPECTYIJICHHs BKIIOYaeT B ceOs coBeplleHHe 2 JeHCTBHIA:
NpeabsBIeHHE KaKOMY-THOO IHUIly TpeOOBaHMsS COBEPIIUTH CIENKY WM OTKa3aThCs OT e€
COBEpUICHMSI; BBIKa3blBaHME YIpO3bl NPUMEHEHMEM HAaCWINsA HaJ IOTEPIEBLUIMM WINH €ro
ONMM3KUMHU JTMOO YHUYTOKEHUEM WM MOBPEXKIEHHEM HX HMyllecTBa. TpeboBaHHE COBEPLIMTH
CHIENKY WIM OTKa3aThCs OT €€ COBEpIICHUs O3HauaeT TpeOOBaHHE COBEPUIMTH JIEHCTBUA,
HaIpaBJICHHbIE HAa YCTAHOBJIEHHWE, WM3MEHEHME WIM MPEKPALIECHUE TPAKIAAHCKUX IIpaB U
oOsi3anHOCTE. Buel 1 GpopMbl clienok it OTBETCTBEHHOCTH IO JIaHHOW CTaThe 3HA4YEeHHUs He
umeroT. CoBepIleHHE CIIENKHU BKIIOYACT B ce0s JOCTHKEHHE COTJIALICHUs O BBIPAKEHUHU BOJIU
(meiicTBUsI) OJHOH CTOPOHBI (OJAHOCTOPOHHSSA CHAENKa) JUOO 3aKIIIOYEHHE J0TOBOpa IyTEM
BBIPA)KEHUsI COTJIACOBAHHOW BOJIM (EHCTBMIA) 2 CTOPOH (JIBYCTOPOHHSSA CAeNKa) Jubo 3 miu
Oosiee CTOPOH (MHOTOCTOPOHHSAA cZenKa). TpeGoBaHHEe COBEPIIUTH CIENIKY BKIIOYAeT B ceOs U
TpeOOBaHWE M3MEHMThH YCIOBHUS Y)K€ 3aKIIOUEHHOM CHENIKU B JIF0OOOW MOMEHT 1O €€ IMOJIHOTO
HCIIOJIHEHUS.

OTka3 OT COBEpIICHMs CAEIKU IpPEANosaraeT W3MEHEHHE HAaMEpEHHs JHIa COBEPIIMTH
OJIHOCTOPOHHIOIO CIENIKY JIM0O OTKAa3 OT 3aKitoueHus gorosopa. [Ipu sTom He MMeeT 3HaYeHus,
Obu1a U y’Ke (PaKTUYEeCKH COBEpIleHa CAeKa (JOCTUTHYTa COOTBETCTBYIONIAs JOTOBOPEHHOCTh
MEXJly CTOPOHAMH) WM IMOHYXJaeMoe JIMIO eHi€é TOJbKO HaMEpeBaloCh €€ COBEPIIUTD.
TpeboBaHne OTKa3aTbCs OT COBEPILEHUS CHACIKU PAaCHpPOCTPAHAETCS W Ha cilydau TpeOOBaHUS
PacTOPrHyTh YK€ UCIOJHIEMYIO cleiKy. lIpunyxneHne ocymecTBusercs mMyTéM NNCUXUIECKOrO
HACHUJIUS, BBIPAXKAIOLIErocs B yrpo3e MPUMEHEHHEM (PU3MUECKOro HACWIMA HaJl NOTEPIEBIIMM
WIM ero Omu3kuMu (Yrpo3a OrpaHHYEHHEM CBOOObI, HCTSA3aHHEM, HpPUYMHEHUEM OO,
TEJIECHBIX MMOBPEXACHUH, YOUIICTBOM) MO0 YHUUYTOKEHHEM MM HOBPEKICHUEM X UMYILECTBA.
[TprMeHUTENBHO K JAHHOMY MPECTYIICHUIO [IAHTAXX HE OTHOCUTCS K CIOCO0aM MPUHYXKICHHSL.

OuepéaHOCTh BBICKA3bIBaHUS TPeOOBAHUSA M YIpo3bl HE MMeeT 3HaueHus. [Ipunyxnenue
OyZeT HMMeTh MECTO Kak B Cllydae MpeabsBICHUS TpeOOBaHMUS COBEPIIUTH CHEJIKY WM
OTKa3aTbCsl OT €€ COBEPLICHMsI M YrpO3€ HACUIMEM B Cilydyac OTKa3a INOJYUHHUTBCS, TaK U B
cllyyae BBIKa3bIBaHUS YIPO3bl U IOCIEAYIOILEro MNpenbsBICHUs TPeOOBAaHUS O CIENKE Kak
yCJIOBUM HeNpHMeHeHUs: Hacuiaus. OfHako B Jr000OM cilyyae HEOOXOAMMO YCTAaHOBHUTH TaKYIO
B3aMMOCBSI3b MEX/y Yrpo30il U TpeOOBaHMEM O CJIEJIKe, IIPU KOTOPOIl HAacWiIMe HAIlpaBJICHO Ha
[10JIaBJIeHHE CBOOO/IbI BOJIEU3BSBICHNUS JIMIIA B OTHOIIEHUH MPEAINOJIaraéMoi UM COBEpPIIAeMOit
cnenku. Takas B3aMMOCBSI3b MOXKET OBITh YCTAHOBJIEHA U NPU Pa3HOBPEMEHHOM HPUMEHEHUU
HacUJIUsl M TpPEeIbsBICHUU TpeOOBaHUSA O CHAEIKe, KOTJa BHayalle NPUMEHSETCs Hacuiue,
KOTOpBIM TOJaBisieTcsl oOIias BOJIS JIMIA, a 3aTeM Hpeaaraercs sKoObl 10OpPOBOJIBHO
COBEPUINTHh Ty WJIHM MHYIO CHENKy. BaxHOe 3HaueHHe AN ONpPENETeHMs] CYUIHOCTH JIaHHOTO



MPECTYIUIEHUSI UMEET TO OOCTOATENBbCTBO, YTO OTBETCTBEHHOCTh YCTAHOBJICHA 3a caM (PaKT
MPUHYKIEHUST K ClIeNKe, Oe30THOCUTENhHO K e€ conepxaHuto. [loaTtomy B paBHOU Mepe
HAKa3yeMO NPHUHYKJEHUE K COBEPILUCHUIO CICJIKHM Ha HEBBITOJHBIX JJIS IOTEPIIEBILErO, Ha
OOBIYHBIX WIIN Jaxe 0ojiee BHIFOTHBIX yCIOBUAX. OHAKO MPEATOKEHHE HEBBITOHBIX YCIOBUH
JOJDKHO MCKIIIOYATh MPU3HAKU BBIMOTarTeiabeTBa. [Ipu aToM peub UaET He TOJIBKO O TpeOOBaHUU
0€3BO3ME3/IHOM Mepesaun UMYIIEeCTBA WK MPaB Ha UMYILECTBO, HO U O TPEOOBAaHUH COBEPIIUTH
0€3B03ME3/IHO KaKHue-IH00 AeHCTBUS UMYIIIECTBEHHOTO XapaKkTepa.

CyObeKkTHBHas CTOpPOHA NPECTYIUICHUS XapaKTepu3yeTcsi BUHOM B ¢opMme MNpsiMOro
yMbIciia. MOTUBBI M 1Ie7TM HE UMEIOT 3HauyeHus i kBanupukanuu. CyObeKT MpecTyIieHus -
oOmmii, OTBETCTBEHHOCTh HactymaeT ¢ 16 ner. CoBeplleHHE TaHHOTO MPECTYIUICHUS
JOJDKHOCTHBIM JIMIIOM C HMCIIOJI30BAaHUEM CIYKEOHBIX MOJHOMOYMN BIICUET TOTOJHUTEIBHYIO
OTBETCTBEHHOCTD 32 IPEBBIILICHNUE BIACTH WIH CIyKEOHBIX OJIHOMOYUH 110 4. 3 cT. 426 VK.

KBamuduuupoBaHHblii COCTaB JAaHHOTO IMPECTYIUIEHUS OydeT HMETh MeCTO, €CIH
yKa3aHHbIE JI€HCTBHSI COBEpPLICHbI MOBTOPHO JUOO TPYNIOW JHI IO MPEABAPUTEIHHOMY
croBopy. Oco60 KBanu(HUIMPOBAHHBIA COCTaB MPEINONAaracT COBEPLICHUE NPECTYIICHUS]

OpraHM30BaHHON IPyMION 1100 ¢ MPUMEHEHUEM HACUIIHAL.
H.A. Babuii



