MPEJCTABUATEJBCTBO B CY/E (B rpakmaHCKOM H XO3SICTBEHHOM IpOILECCe)
NESATENbHOCTh ~ OAHOIO  JMLA  (MpEeACTaBUTENs) IO  OCYLIECTBIEHHIO B  Ipenaeiax
NPEJOCTaBICHHBIX €MY IMOJHOMOYMH IMpOIEcCyalbHBIX NpaB U OO0sM3aHHOCTEH APYroro Juia
(mpencraBisieMOro) OT UMEHU U B UHTepecax nocienHero. OcHoBHoe HazHaueHnue 1. coctout B
OKa3aHHUHU COJEHCTBUS TEM IpakJaHaM U OpraHu3alusiM, KOTOpbIE 3aTPYAHSIOTCS WIA HE UMEIOT
00BEKTUBHOM BO3MOKHOCTH 3aILUIIATh B Cy/I€ CBOU IPaBa MM OXpaHsIeMble 3aKOHOM WHTEPEChHI
CaMOCTOSITENILHO.

IIpaBo Ha HOpPUAMYECKYIO MOMOILIbL MPEACTABUTENS B Cy/l€ B COBPEMEHHOM IOCYIapCTBE
HOCUT (pyHIaMeHTanbHbIM Xapakrep. OHO rapanTupoBaHo cT. 62 Koncturyuuu PecnyOnuku
benapycp, a Ha oTpacieBOM YpOBHE IIPOBO3IVIALIEHO B KAYECTBE NPHUHIUIA IPAKAAHCKOTO U
XO3SIICTBEHHOI'O CYJJONPOU3BO/ICTBA.

IIpaBoMm y4acTBOBaTh B I'paKAAHCKOM IIPOLIECCE UEPE3 NPEACTABUTENIECH 3aKOH HAAEISAET
BCEX JIML, MMEIOIIMUX IOPUAMUYECKYIO 3aMHTEPECOBAHHOCTh B HCXOJE JEJa, 3a UCKIIOYEHHUEM
MPOKYypopa U camoro mpejactaButelns. Uepes mpeacTaBuTeneil B 00meM Cye ASHCTBYIOT Takke
oO0111eCTBEHHbIE 00bEMHEHUS U TPYAOBbIE KOJUICKTUBBI, U3J1aratoliue MHEHUE O0IIeCTBEHHOCTH
[0 paccMaTpuBaeMoMy Jienly. B X034HCTBEHHOM CyAONpPOM3BOJCTBE NMPABOM HPUOETHYTh K
MIOMOIIY MPeCTaBUTENs 00IaJat0T BCE JIMIA, YYACTBYIOIIME B Jiene, KpoMme Ipokypopa. Cpeau
UHBIX YYaCTHUKOB XO3SHCTBEHHOIO IPOLECCA TAKOE IPaBO IMPHUHAJIEKUT IOCYAAPCTBEHHBIM
OpraHaM, OpraHaM MECTHOT'O YIPAaBJIEHUS M CAaMOYIpaBJICHMs, IPUBJIEKAEMBIM B IPOLECC IS
Jlaun 3aKIro4eHus mo neny. [Ipu 3ToMm Kak B TpaXAaHCKOM, TaK M XO34MCTBEHHOM Ipoliecce
JMYHOE y4acTHe JIMIA B JIEJI€ HE JIMIIAET €ro ITpaBa UMETh 110 3TOMY K€ JEJIy IPEACTaBUTEIS.

[IpencraButeneM B Cyle MOKET OBITH TOJBKO IMOJHOCTBIO AeecriocoOHoe iuio. [Tomumo
3TOTr0, TPaXXaHCKOE MPOILIECCYAIbHOE 3aKOHOJATEIBCTBO NMPEABABIAET K MPEACTABUTEINIO PSII
JOTIOJTHUTENBHBIX TpeboBaHMil. Bo-mepBbIX, 3T0 gocTmwxkeHue 18-meTHero Bo3pacTa (B
XO3SIIICTBEHHOM HPOLECCE IPEACTABUTEIEM MOXKET SIBISATHCS M HECOBEPILIEHHOJIETHEE JIUIIO,
€CII OHO YyXKe HpUoOpeso MOJHYIO JeeCHOCOOHOCTh B pe3ysibTaTe BCTYIUICHHS B Opak MU
sMaHcunanuu). B kadectBe wuckitoueHuss u3  ororo mnpaBwna I[TIK  pomyckaer II.
HECOBEPLICHHOJIETHUX POAUTENEH MO JejlaM CBOMX JETEH, OJHAKO TAaKHE POJUTENH JIOJIKHBI
o0najgaTh MOJHOU JeecrocOOHOCThI0. BO-BTOPBIX, JUIIO MOXKET OBITh JOIYIIEHO B KayecTBE
npejcTaBuTeNIs B OOIIEM cyle, TOJIBKO €CIM OHO SIBJIIETCS: aJBOKATOM; pPaOOTHUKOM
IOPUJIMYECKOT0 JHua (IpU BEISHHM [l 3TOr0 IOPUAMYECKOro JIMIA); YIOJIHOMOYEHHBIM
OOIIECTBEHHOTO O0BEIMHEHUs, KOTOPOMY 3aKOHOM IIPEIOCTABICHO IPaBO MPEJICTAaBIATh U
3alIUIIATh B CyJle MIPaBa U 3aKOHHBIE MHTEPECHl WIEHOB 3TOT0 OOLIECTBEHHOIO OObEAMHEHUS U
APYTUX JHI; YHOJHOMOYEHHBIM OPraHMU3ALMM, KOTOPOW 3aKOHOJATEIbCTBOM MPEAOCTABIEHO
IIPaBO MPEJCTABIIATH U 3aIUINATH B CyJ€ IIpaBa U 3aKOHHbIE MHTEPECHI IPYIUX JIUL; 3aKOHHBIM
npefcTaBuTeNIeM; ONM3KUM  POJCTBEHHUKOM, CYNPYroM (Cympyroi) mpelrcTaBisieMoro;
IIPEICTABUTENIEM, HAa3HAYEHHBIM CYAOM; OJHMM U3 IIPOLIECCYalbHBIX COYYaCTHUKOB,
NPECTaBIISIOIUM HHTEPECHI OCTaIbHBIX cCOydyacTHUKOB (cT. 72 I'TIK).

IIpoueccyanpHOE 3aKOHOJATENLCTBO MPEAYCMATPUBAET U HEKOTOPBIE MHBIE OTPAaHUYEHUS
I1. Tak, B mensx oOecrnedyeHUss 3aKOHHOCTH M OOOCHOBAHHOCTH CYAEOHOTO peleHHs U B
IPaXIaHCKOM, U B XO35HCTBEHHOM IIPOLIECCE YCTAHOBJIEH 3allpeT Ha y4acTHE B JIEJIE B KaUeCTBE
npefcTaBuTeNel cynel, cienomareneil, npokypopoB (a mo XIIK — Takke M pabOOTHHKOB
amrapara XO3fHCTBEHHOTO CyJa), 3a HCKIIOYCHHEM TeX CIlly4aeB, KOIJla OHHU SBIISIOTCS
3aKOHHBIMU INPEACTABUTEISIMU YYaCTHUKOB IIPOLIECCA WM NPEACTABUTEISAMU COOTBETCTBEHHO
cyla, INpoKyparypsl wnu opraHa pacciuenoBanus. B I'TIK, xpome TOro, mpemycmorpeHa
BO3MOJKHOCTb 3asIBJICHUS TNPEICTABUTENI0 OTBOJIOB (HalpuUMep, BBUIY HAXOXJEHHUS €ro B
POJICTBEHHBIX OTHOLIEHMSX C JIMLOM, HMHTEPEChl KOTOPOro IMPOTUBOPEYAT HHTEpPECaM €ro
JIOBEPUTEIIS, a TAKXKE TI0 HEKOTOPBIM JIPYTUM OCHOBAHHUSM ).

[Io cremeHn HEOOXOOUMOCTH YydacTHsl npeacTtaButens B nporecce II.  ObiBaeT
00s13aTeNbHBIM U (aKynbTaTUBHBIM. 1. siBIsieTCs 00s13aTeNbHBIM B TOM Clly4yae, KOT/1a UMEIOTCS
O00BEKTHBHBIE HEMPEO0JIMMbIE TPENATCTBUS JJIi CAMOCTOSATEIBHOW peaan3aliy JUIOM CBOUX
npoleccyajgbHbIX MNpaB W o0sA3aHHOCTEH (HampuMep, OHO SIBJISETCS  MaJOJETHUM,



HE/IeecrocoOHBIM, HAXOAUTCS B MECTax JHIIEHHs cBoOOAbl U np.). Ilpu dakynsratusaom II.,
HAa00OpOT, TMOJOOHBIE MPENATCTBUS OTCYTCTBYIOT, M YyYacTHE TMpPEJICTaBUTEIsI B Jiele
00yCJIOBJICHO UCKIIIOYUTEIBHO JKEIaHUEM 3aMHTEPECOBAHHOTO JIMIIA.

B 3aBucuMocTH OT Xapakrepa OCHOBAHMM BO3HUKHOBEHMS IOJHOMOYMUU IIPENCTABUTENS
II. nenurcs Ha JOTOBOPHOE M 3aKOHHOE, a B TIpakJaHCKOM IIpoliecce, KpoMe€ TOro, — Ha
oOmecTBeHHOEe M o¢uimanbHoe. OcHOBY noroBopHoro II. cocraBisier nOroBop, Mpu4yéM 3TO
MOKET OBITh KaK IpaKJaHCKO-IIPABOBOM, TaK ¥ TPYJOBOU OTOBOP.

[TorHOMOUMST 3aKOHHOTO IPEJCTABUTEINSI BO3HUKAIOT B CHJIy CHEIMAIBHOIO yKa3aHHs 00
3TOM B 3akoHe. Tak, 3aKOHHBIMU NPEICTABUTENIIMU B CyJ€ HECOBEPIIECHHOJIETHUX,
HEJIeeCIOCOOHBIX, a TaK)KE€ OTrPAaHUYEHHBIX B JIEECIIOCOOHOCTU TPAXKIAH SIBISIOTCS POJIUTENH,
YCBIHOBUTENHN, ONIEKYHBI ¥ nonieuntenu. [lomumo aroro, I'TIK npegocrasnser npaBo B kayecTBe
3aKOHHOTO TMPEACTaBUTENS 3alUINATh B OOIIEM CyJle MHTEpPEChl I'pa)<IaHUHA, MPU3HAHHOTO B
YCTAHOBJIEHHOM HOpsiIKE OE3BECTHO OTCYTCTBYIOLIMM, — ONEKYHY, HA3HAUEHHOMY JUIl OXPaHBI
UMYIIEeCTBA OE3BECTHO OTCYTCTBYIOLIETO, @ HHTEPECHl HACIICAHUKOB, €CJIM HACJIEACTBO UMH elé
HE IIPUHSTO, — JIUIY, HA3HAYEHHOMY JUUIS1 OXPaHbl U YIIPABJICHUS HACJIEACTBEHHBIM UMYIIECTBOM.

PasnoBugHoCcThIO 3akoHHOro II. sBigercs T1.H. ycraBHoe, T.e. II. Ha ocHOBaHUM
CHELMAIbHBIX 3aKOHOB, MOJIOXEHWM, ycraBoB. Tak, cormacHo Kopxekcy Toprosoro
MoperuiaBanusi, Kojekcy BHyTpeHHero BogHoro tpancnoprta Pecnyonuku benapych, kanuTan
CyJHa B CHJIy CBOETO CIY)KEOHOTO IMOJIOKEHUsSI MPU3HAETCS MPEJICTaBUTEIEM CYIOBIAAEbla U
IPY30BJIAJIENBIEB B OTHOLIEHWU HCKOB, KacaroIIMXCs BBEPEHHOIO €My HMMYILECTBA, €CIU Ha
MECTE HET HHBIX IPEJCTAaBUTENEH CyAOBIAAENbla M TIpy3oBiajensla. B coorBeTcTBUM €
Koncyneckum ycraBom Pecniyonuku benapyck KoHCyn uMmeeT rpaBo 6e3 0co00i TOBEpEeHHOCTH
U B COOTBETCTBUM C 3aKOHOJATEIbCTBOM TOCyJapcTBa TNpeObIBaHUS MPEJCTAaBIATh B
YUPEXKACHUS X ITOr0 TOCyAapcTBa HHTepechl rpaxiaaH PecnyOmuku bemapyces, ecau oHM
OTCYTCTBYIOT U HE TIOPYYMIIU BEACHUE JIea KaKOMY-JH00 JIMIYy WIM HE B COCTOSIHUY 3allUIIATh
CBOM MHTEPECHI 110 NHBIMH TPUYHHAM.

Kak B rpaiaHCKOM, TaK U XO3MCTBEHHOM IIPOLIECCE 3aKOHHBIE NMPEACTABUTEIN MOTYT
NOPYYUTh BEACHUE JIea APYroMy JHIlY, U30paHHOMY MU B Ka4eCTBE MPEACTaBUTEIIS.

OomectBenHoe 1. ocymecTBiseTcs: yHOJTHOMOYEHHBIMH OOIIECTBEHHBIX 00BEINHEHHH IO
JiefiaM WIEHOB 3THX 00beAMHEHUH U MHBIX Jull. Heo0X0AUMBIM yCIOBHEM €ro BO3HHUKHOBEHHS
ABNISICTCS ~ JIOCTMIKEHHE  COOTBETCTBYIOLIEH  JOTOBOPEHHOCTH  MEXAYy  OOIIECTBEHHBIM
O00BETMHEHUEM M €ro WICHOM WM WHBIM JMIOM. B TO ke BpeMs IpaBo Ha MpeJCTaBICHUE
MHTEPECOB CBOMX YJIEHOB WM MHBIX JIUI[ JOJDKHO OBITH IPENOCTaBJICHO OOIIECTBEHHOMY
00BETMHEHUIO TAKXKE U 3aKOHOM.

B ocnoBe odunmansHoro Il. neXuT akT Ha3HA4YeHUs MPEACTABUTENS CTOPOHE HIIU
TpPEeTbeMy JIUIYy CYAOM. DTO BO3MOXKHO JIMIIb B CIy4asX, KOIJa y HEJeeclioCOOHONH CTOPOHBI
(TpeTbero nMIa) WMIM Yy OTBETYMKA, MECTO JKUTEIbCTBA (MECTO HAXOXAEHUS) KOTOPOro
HEU3BECTHO, NPEJCTABUTENL OTCYTCTBYET, a TaK)KE€ KOTJa ONEKYH WIM IONEUYUTENb HE BIIPABE
BECTH CyJIeOHO€ JIesI0 BBULy OTpaHUYeHUH, peycMOoTpeHHbIX 4. 1 ¢T. 162 KobC.

[IpencraBuTennb MOXET OBITH JOMYyLIEH B IPOLIECC, TOJBKO €CIH €ro MOJTHOMOYUS
HaJ/IIeKaIuM 00pa3oM o(popMIIeHbl. 3aKOHHBIM MPEACTaBUTENSAM 0(OPMIICHHUS IOJTHOMOYUI He
Tpebyercs. OHU NOJDKHBI NPEACTABUTh CYAy NOKYMEHTHI, HOATBEPKIAIOIIME UX COLUAIBbHOE
WIN J0JDKHOCTHOE MOJIOXKEeHHE (CBUIETEIBCTBO O POXKACHUH, YCBIHOBICHUU JIETEH, ONIEKYHCKOE,
MOTIEYUTENBCKOE YAOCTOBEPEHUE U T. J1.). 3aKOHHBIM MPEICTABUTEISAM MPUHAUICKHUT MIPABO HA
COBEpILEHHE OT UMEHHU NPEJICTABIsAEMbIX a0COIIOTHO BCEX MPOLIECCYAIbHBIX ACHCTBUH, B TO XK€
BpeMs IpoLeccyalibHble AEUCTBUS, BIEKYIHE YMaJIeHUEe UMYILIECTBEHHOM c(hepbl MOI0MEUHOTO,
B coorBerctBUM C¢ 1.2 cT.35 T'K, 4.2 cr.89, u. 1cr. 161 KobC, u.2 cr. 123 XK moryr
COBEpUIATHCS UMH TOJIBKO IOl KOHTPOJIEM U C COIVIACHS OPraHOB ONEKU U IONIEYUTEIILCTBA.

IToaTBepkAEHNEM MOJHOMOYHMI JOTOBOPHOTO IPEICTABUTENS CIYXKHUT JOBEPEHHOCTB.
Ona MoOXeT ObITh BBIJaHA Ha COBEpLIEHHE OTIENbHBIX NMPOLECCYabHBIX JEHCTBUN, BEICHHE
KOHKPETHOIO TPaKIAaHCKOTO [€Jla, HECKOJBKHUX JeJl WIM Ha IPEACTABICHUE HHTEPECOB
JIOBEpUTENS. B Cyle MO JIIoOOMy Jelly B TEYeHue OmpelenéHHoro cpoka. JloBepeHHocTw,



BbIJIABa€Mbl€ IPaklaHaAMU, MTOJIEKAT YAOCTOBEPEHNUIO B HOTapHaJIbHOM nopsiike. Kpome Toro,
JIOBEPEHHOCTh HA BEJCHHUE J€ja B CyJe IpakJaHE MOTYT YAOCTOBEPUTb y PYKOBOJUTENIEH
IOPUINYECKUX JIMII, B KOTOPBIX OHU pabOTaIOT WJIM y4aTcs; B OPraHU3aIIH, OCYIIECTBISIONICH
HKCIUTYaTaIMI0 >KHJIUIIHOTO (POHAA, MO MECTY CBOETO JKUTEIbCTBA, a TaKXKEe B HEKOTOPBIX
OpYrux opranuzanuax (y MHBIX JOJKHOCTHBIX JIMIl), mepeurcieHHbiX B 4. 1 cr. 76 TTIK n
4. 3 cr. 78 XIIK. JloBepeHHOCTh OT UMEHHU IOPUAMYECKOTO JMIA JAO0JDKHA OBITh MOJMHCAaHA €ro
PYKOBOJUTENIEM (MHBIM JIUIIOM, YIOJHOMOYEHHBIM Ha 3TO YYPEIUTEIbHBIMU JOKYMEHTAMHU), &
MOJMUCHh CKpEIUIeHA IeYaThio ropuandeckoro iuna. OcoOble TpeOOBaHMS MPOLIECCYAIBHOE
3aKOHOJATEIbCTBO  MPEIBSBIACT K OQOPMICHHUIO TMOJHOMOYMHM  aJBOKaTa: IOMHMO
JIOBEPEHHOCTH OH JIOJDKEH MPEJCTaBUTh JIMLEH3MI0 HA OCYUIECTBJICHHUE aJIBOKATCKOMU
JESITEILHOCTH U OPAEP IOPUAUUYECKON KOHCYIbTALUU.

[To oOmemy mpaBuily, JOBEPEHHOCTh AT MPEACTABUTEIIO MPABO HAa COBEPIIEHUE OT
MMEHM MPEACTABISAEMOI0 BCEX MPOLIECCyalbHBIX IAEHCTBHH. BMmecTe ¢ TeM IOJIHOMOYMS HaA
COBEpUICHHE JEHCTBUH pacHOpAIUTENILHOIO XapakTepa, BIEKYIIUX s IMPEACTaBIEMOIO
BECbMa CYILECTBEHHBIE MOCIEACTBUS, — IOJHBIA WM YAaCTUYHBIA OTKA3 OT HCKA, U3MEHEHME
IIpeIMeTa WIM OCHOBAaHMs MHCKa, NPU3HAHUE MCKA, 3aKIIOYEHHE MMPOBOIO COIVIALICHMS,
o0aJloBaHUE CyAE€OHBIX MMOCTAHOBJICHUH M psA APYTUX, NepedrcieHHbX B 4. 2 cr. 79 I'TIK n
4. 1 c1. 79 XIIK, 1omKHbI OBITh OTOBOPEHBI B JOBEPEHHOCTH CIIELUAIIBHO.

B rpaxpganckoM mpouecce (u3MYeCKHE JIMIA@ BMECTO JIOBEPEHHOCTH MOTYT
YIIOJTHOMOYHTH CBOMX IPEJICTABUTENICH HAa y4acTUE B JEJI€ YCTHBIM 3asBICHUEM, CICIIAHHBIM B
cyaeOHOM 3aceJaHuu, IPU STOM MOJTHOMOYHS, peaycMoTpenHsble 4. 2 c1. 79 T'TIK, B ciyuae ux
nepefayn TakKe JOJDKHBI OBITh OTOBOPEHBI 0c000, a caMO YCTHOE 3asiBICHUE IOJUIEHKHUT
3aHECEHHUIO B MIPOTOKOJI CYJIeOHOTO 3aceaHusl.

OO11ecTBEHHBI TMPEICTaBUTENb B IOJATBEPXKACHHE CBOMX IOJTHOMOYMH JIOJDKEH
IIPEIBbSBUTh, BO-NIEPBBIX, JOKYMEHT, YAOCTOBEPSIOIIMN IOPYYEHHUE COOTBETCTBYIOLIETO
0OIIeCTBEHHOTO 00beMHEHUs Ha ocymiecTBieHue I1. 1, BO-BTOPBIX, JOBEPEHHOCTh OT CaMOIo
IIPEJICTaBIISIEMOTO.

[TomrHOMOUMS OULMANBHBIX TpeacTaBuTenell odopmisitores onpenenenuem cyna. I'TIK
00s13bIBaeT CyA NMPUOOIIATh K AeTy MOAJUHHUKU WIH KOIHU JTIOKYMEHTOB, MOATBEPXKIAIOLINX
MIOJIHOMOYHS IIPEICTaBUTENEH. CornachHo XO035IICTBEHHOMY IIPOLIECCYATbHOMY
3aKOHOJATEIbCTBY, JAHHbIE JTOKYMEHTBHI IMpPHU HEOOXOIMMOCTH MPHOOLIAIOTCA K JeNy WU
CBEJICHUS U3 HUX 3aHOCSTCS B IPOTOKOJI CyA€OHOI0 3aceaHusl.

B.I1. Crobenes



