MPEJCTABATEJILCTBO B TPAKIAHCKOM IIPABE, coBepiicHHEe OIHUM
JHMILIOM, TPEACTaBUTENEM B TpeAeiax HMEIOIUXCS Yy HEro IOJTHOMOYHMHA CHENOK U HMHBIX
IOPUINYECKUX JIEHCTBUM OT MMEHHM M B MHTEpecax APYroro JMIA, NPeACTaBIsIeMOro, KOTOpbIe
CO3/1AI0T, U3MEHSIOT U MPEKPAIIAIOT €ro MpaBa U 00s13aHHOCTH. [1. B I. 1. MPUMEHSETCS LIUPOKO:
KOTJIa caM IMPeJICTaBIIIEMbIA HE MOXET JIMYHO OCYIIECTBIISTH CBOM MpaBa U 00S3aHHOCTH B CHITY
3aKOHAa WJIM KOHKPETHBIX >KU3HEHHBIX OOCTOSITENbCTB, KOTJAA OH PELIMJ BOCIOJIb30BAThCA
CHEeLMATbHBIMA 3HAHUSIMUA M OIBITOM MPEICTABUTEIIS, COKOHOMUTH BpeMs, cpenctBa U T. 1. C
MIOMOIIIBIO MPEJCTABUTENIBCTBA MOTYT OCYIIECTBIISATHCS KaK UMYILECTBEHHBIE, TaK U HEKOTOPHIE
JMYHBIE HEUMYIIeCTBEHHBbIE MpaBa. OHAKO HE JIOMYCKAETCS COBEPIICHUE Yepe3 MPeICTaBUTEIN
CHIEJIOK, KOTOpBIE IO CBOEMY XapaKTepy MOTYT COBEpINAThCS TOJIBKO JIMYHO, a TaKXkKe APYrux
CHIEJNOK B CIy4asX, MPEeIyCMOTPEHHBIX 3aKOHOM. Tak, TOJBKO JIMYHO MOXXHO COCTaBUTh
3aBellaHNe, BBIAATH JOBEPEHHOCTH H T. [I.

B oTHOIIEHMSX TpeJCTaBUTENILCTBA MPHHATO Pa3inyarh 3 CyOBEKTOB — MPEJCTaBISIEMOTO,
IPE/ICTaBUTENII M TPEThE JIMLO, C KOTOPHIM Y MPEACTABIsIEMOr0 BO3HHMKAET IpPaBOBas CBS3b
Onmaromapst JeiicTBusAM TnpexactaBuTens. llpenctaBiissieMblM MOXET OBITh JIIO0OH CYOBEKT
rpaxjaaHckoro mpasa. [IpenctaButenssMu MOTYT OBITh TpakaaHe, o0iajaroliye, Kak MpaBuilo,
MIOJIHOM JIeeClIOCOOHOCTBIO, U IOPHIMYECKHUE JINIA, B CIIydasX, KOTJa 3TO IPsSMO MPeyCMOTPEHO
3aKOHOM HJIM BBITEKAET U3 XapaKTepa BHIMOJHAEMBIX UM 3314, JINOO COOTBETCTBYET LIEISIM €ro
NeATeNbHOCTH. B KauecTBe TPEThEro JiMila MOXET BBICTYNAaTh JIO00H CyOBEKT TpaskJaHCKOTro
npaBa. Ho mpencraButens He BIIpaBe COBEpIIATh CAEIKM OT HUMEHM MPEJCTaBIsEMOro B
OTHOIIEHUU ce0sl TMYHO, a TaKKe B OTHOIIEHUHU JAPYTroro JMIA, NPeACTaBUTEIEM KOTOPOTrO OH
OJTHOBPEMEHHO SBJISETCS, 32 UCKIIIOYEHHUEM CITy4aeB KOMMEPUYECKOT0 MPeACTaBUTENbCTBA.

[IpencTaBUTENBCTBO OTJIMYAETCSI OT BHELIHE CXOJHBIX C HUM JEHCTBUM YYaCTHHUKOB
IpaXJAaHCKUX IPABOOTHOIIEHUH, a MMEHHO: MOCIAaHIA W IOCPEAHUKA, PYKOIPHUKIATIHNKA,
Opokepa, koMHccHOHepa U Ap. Hampumep, B OTaMUYMe OT MOCJIAHIA JIUO0 MOCPEAHNKA, KOTOPhIE
HE BBIPAKAIOT CBOIO BOJIIO, a MEPENAIOT JHMIIb YYXKYIO, MPEICTaBUTENb, NEHCTBYS OT MMEHH
NPECTaBIsIeMOr0, BBIPAKACT CBOIO COOCTBEHHYIO BOJIIO. JleficTBUS mpencTaBUTENs CO3MAI0T,
M3MEHSIOT WM MPEKPallaloT pa)IaHCKUE MPpaBa U 005S3aHHOCTH MPEICTABISEMOr0, KOria OHU
COBEpIIAIOTCS B TpejAeiax IPeJOCTAaBICHHBIX IPEICTaBUTEN0 MoJHOMOYMK. [lonmHoMouns
NPEeACTaBUTENsE MOTYT OCHOBBIBATHCSl HA JOBEPEHHOCTH, aIMUHUCTPATUBHOM aKT€ WM 3aKOHE,
KOTOpbIE OMPEACISIIOT 00bEM, XapaKkTep, a TaKKe YCIOBUS MX OCYyLIECTBICHUS. B 3aBucuMocTH
OT OCHOBAaHMH BO3HMKHOBEHMS PAa3JIUYAIOTCS CIENYIOIIUE BHJBl NPEACTaBUTENIHLCTBA!
a) OCHOBAaHHOE Ha aJMHHHMCTPATUBHOM akTe; 0) OCHOBAaHHOE Ha 3aKOHE; B) OCHOBAaHHOE Ha
noroope. B mepBoM ciyyae npeacTaBUTENLCTBO UMEET MECTO Yallle BCEro TOrja, Korjaa opra
IOPUINYECKOTO JIMIA M3AAa€T NpUKa3 O Ha3HaueHUMHM pabOTHHMKA Ha JOJDKHOCTh, CBSI3aHHYIO C
OCYLIECTBJICHUEM  OMNpENeNEHHbIX MpeacTaBUTeNnbckux  ¢yHkuuil. K gaHHOomMy  Buay
NPEICTaBUTEIICTBA OTHOCAT TaKXKe MPEJCTaBUTENLCTBO, OCHOBAHHOE Ha WIEHCTBE B
KOOTIEPaTUBHOW MJIM OOLIECTBEHHOM opraHu3auuu. Bo BTOpoM cilydae HpeacTaBUTEIBCKUE
OTHOLICHHWsSI BO3HUKAIOT [0 TMPsAMOMY YKa3aHMIO 3aKOHa, B CBA3M C 4YeM Takoe
NPEJCTaBUTEIILCTBO UMEHYETCSl TAaKXKe 3aKOHHBbIM. Hampumep, 3aKOHHBIMU TpeICTaBUTEISIMU
MaJIOJIETHUX JETeH ABJISIOTCA UX poauTenn. OCOOEHHOCTSIMM JJAHHOTO BUJA MPEJICTABUTENbCTBA
ABIISIETCSA TO, YTO OHO BO3HMKAET HE3aBHCUMO OT BOJICU3BSBICHUS IPEJICTAaBIIEMOro, a
MOJTHOMOYHS TPEJICTABUTENS. ONIpEAETIeHbl HEMOCPEICTBEHHO 3aKOHOM. [IpencTaBUTENBCTBO,
OCHOBAHHOE Ha JIOTOBOPE, BO3HUKAET IO BOJIE MPEACTABIIEMOTO U C COTJIacus MpeACcTaBUTENs,
MO3TOMY TaKO€ MPEACTaBUTENbCTBO SBISETCA JOOPOBOJIBHBIM. MeXIy NpeACTaBIsIeMbIM U
NPEACTaBUTENIEM 3aKJIIOYAETCsl TOTOBOP (0OOBIYHO JOTOBOP MOPYYEHHsI), KOTOPBIM U onpeaesser
UX BHYTPEHHHE B3aWMOOTHOIIEHHUs. Ecium CTOpOHONW Takoro JI0roBopa CTAHOBUTCS JIMILIO,
MIOCTOSIHHO U CaMOCTOSITEJIbHO TPEICTABUTEIbCTBYIOIIEE OT MMEHH IpeIlnpuHUMAaTened Mnpu
3aKJIIOYEHUU UMU JTIOTOBOPOB B cdepe MpealpuHUMATeNbCTBA, BO3HUKAET T. H. KOMMEPYECKOe
NPEACTaBUTENBCTBO (CM. [Ipedcmasumensbcmeo kommepueckoe).



JIns mpencTaBUTENbCTBA TEpel TPETbUMHU JIMIAMHM MPEACTABISIEMbIl OOBIYHO BBITAET
NPEICTAaBUTENI0 008epeHHocmb. JINo, KOTOpOe BBIAANO JOBEPEHHOCTh, BIIPABE BO BCSIKOE
BpeMsi OTMEHUTH €€, a JIMII0, KOTOPOMY OHa BbIJIaHa, — OTKa3aThCs OT Heé.

Jluno, BbIABIIEE TOBEPEHHOCTh U BIOCJIEACTBUM OTMEHHUBIIEE €€, 0053aHO U3BECTUTH 00
OTMEHE JUII0, KOTOPOMY JOBEPEHHOCTh BbIJaHA. Eciu emy HM3BECTHBI TpeThbH JHIA, IS
NPEJCTaBUTENILCTBA Tepel KOTOPHIMU BbIJIaHa JIOBEPEHHOCTb, OHO O0s3aHO HW3BECTHTH 00
OTMEHE JIOBEPEHHOCTH M 3TUX Jull. [Ipu npexparieHun J0BEpeHHOCTH B CBSI3U C IpEKpalieHueM
IOPUJINYECKOTO JIMIA, OT UMEHU KOTOPOTO BBIJaHA JOBEPEHHOCTh, JHOO B CBSI3U CO CMEPTHIO
rpaXJaHMHA, BBLIABLIETO JOBEPEHHOCTb, OOBSBICHHEM €ro yMEpUIMM, IPU3HAHHUEM €ro
HE/1eeCroCOOHBIM, OIPaHUYEHHO JIeECIIOCOOHBIM MIIM OE3BECTHO OTCYTCTBYIOIIMM OOSI3aHHOCTD
00 u3BemeHNH 00 OTMEHE JOBEPEHHOCTH JIMIA, KOTOPOMY BBbIJIaHA JOBEPEHHOCTb, a TAKKE
TPEThUX JIUII, JJIS IPEJCTaBUTENILCTBA MEpe] KOTOPBIMH BbIJJaHA JOBEPEHHOCTb, BO3JIAraeTcst Ha
MIPaBONPEEMHHUKOB JIMIIA, BBIAABIIETO JOBEPEHHOCTh. IIpaBa u 00s3aHHOCTH, BO3HUKAIOLIME B
pe3yibTare IeMCTBUN JIMIa, KOTOPOMY BBIJAHA JOBEPEHHOCTH, JI0 TOr0, KaK OHO Y3HAJIO WJIH
JOJDKHO OBIJIO y3HATh O MPEKpaIlleHUH JOBEPEHHOCTH, COXPAHSIOT CUILY JUIS JIUIIA, BBIIABIIETO
JIOBEPEHHOCTh M €0 MPAaBOINPEEMHHUKOB B OTHOIIEHUH TPEThUX JIUL. OIHAKO €CIIM TPEThE JIULO
Y3HAJIO WJIM JJOJDKHO OBLIO Y3HATh, UTO JIEHCTBHE JOBEPEHHOCTH MPEKPATUIIOCH, TO U3JI0KEHHOE
BBIILIC IPABUJIO HE IPUMEHSIETCS.
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