MPEJIMET JOKA3BIBAHUS (B yrooBHOM IIpOLecce), COBOKYITHOCTb (haKTHUECKHX
OOCTOSITENIbCTB MMEIOIIUX IPaBOBOE 3HAYECHUE, KOTOpPhIE HEOOXOAMMO YCTaHOBUTH IS
paspeuieHusi yrojoBHoro jaena mno cymectBy. II. n. 3akpemnén B cr. 89 VIIK, koropas
omnpenenser Kpyr (akTHUECKUX 00CTOSATENBCTB, MOMIEKAINX JOKA3bIBAHUIO MIPU ITPOU3BOJICTBE
JI03HAHUS, IPEABAPUTEIHFHOTO CIEICTBHS U CcyaeOHOoro pazoupatenscTBa. B ocHose I1. 1. nexar
BCE DJIEMEHTHI COCTaBa NPECTYIUICHUs, MPHUCIOCOOJICHHBIE AJS pEIIeHUs 3a/1ad YroJIOBHOTO
npoiecca B TpaHC(OPMHUPOBAHHOM Buie. B cuily caMOCTOSTEILHOCTH YrOJIOBHOTO Tpoliecca H
YTOJIOBHO-TIPOLIECCYalIbHOTO TpaBa B II. . BXOJAAT HE TOJBKO (DaKThl MPOLLIOTO, HO M (haKThI
HACTOSILEro, He0OXOMMBbIE JUIs PEeLICHHUs COOCTBEHHBIX 3a/1a4 YTOJIOBHOT'O MpoLiecca.

I1. 1. enuH Ha BCeX CTAAMAX YrOJOBHOTO Mpolecca. ITO 0OCTOSTEIBCTBO O3HAYAET, YTO HA
CTaJUH IPEIBAPUTEIBHOTO pacCieOBaHMsl YCTaHOBJIEHHE HU OJHOTO U3 yKa3aHHBIX B CT. 89
VIIK 00cTOATENbCTB HE MOXKET OBITh OTJIOXKEHO /0 cylaeOHoro pasOuparenscTBa. B Teopun
BbIIEISIOT poaoBoii I1. 1. OH Ha3BaH POJOBBIM MOTOMY, YTO BXOJSIIME B HErO 0OCTOSITEILCTBA
MOJUIEKAT YCTAHOBJIGHUIO O KaXJOMY YrOJIOBHOMY /€Ty HE3aBUCHUMO OT €ro cremudukud u
UTpAIOT pOJIb OPHEHTUPA JUIs OPraHoOB JO3HAHMA, CJeIOoBaTeNsd, NpoKypopa u cyna. B
TUIU3UPOBAHHOM BHJI€, PACCUUTAHHOM Ha J1I000€ YroJoBHOE JAeJ0, OH M3JoXeH B 4. 1 cr. 89
VIIK.

Jloka3bIBaHHE HaJIM4YUsl OOILECTBEHHO OIACHOIO JEsiHUS MpeanojaraeT IOJHOE H
BCECTOPOHHEE BBIICHEHHE BCEX OOBEKTUBHBIX OOCTOATENBCTB Jeja, HEOOXOJUMBIX IS
NPaBUIBHON KBaJU(HUKAIMK MPECTYIJICHUS] U BEpHOTO ero paspemieHus. Crnocod coBepiieHHs
NPECTYIUIEHUS! MHOTAA MOXXET HMMeTh KBaTM(UUUpYIOIIEe 3HAUEHHE, a TaKKe WIpaTh pPOJb
00CTOSATENBCTBA, OTATYAIOIIETO OTBETCTBEHHOCTH. [lo/1 npyrumu 06cTOATENbCTBAMU UMEIOTCS B
BUJY: TMOCIHEACTBUS MPECTYIUIEHUS, KOTOPhlE HE OXBAaTBHIBAIOTCS IMOHATHEM Bpena; JaHHbBIE O
MOTEPIEBIIEM OT MPECTYIUIEHUS, @ UHOT/Ia ¥ XapaKTep ero JAeHCTBHIA.

Jloka3aTh BHMHOBHOCTb OOBHHSIEMOTO O3Ha4yaeT YCTAaHOBHUTb, BO-TIEPBBIX, YTO JaHHOE
NPECTYIUIGHUE  COBEPUICHO  ONpPEACNEHHBIM  JIMIIOM, [PHUBIEKAEMBbIM K  YrOJOBHOM
OTBETCTBEHHOCTH, M, BO-BTOPBIX, YTO OOBMHSEMBI NeHCTBOBaj BHHOBHO, T. €. IPU HAIWYUU
yMBICJIa WM HEOCTOPOXKHOCTH. J[0Ka3bIBAHUIO MOMAJIEKAT TaKkKe 0OCTOSITENbCTBA BIUSIOMINE HA
CTEeNleHb M XapaKTep OTBETCTBEHHOCTH OOBHHIEMOrO, YTO CBS3aHO C OOS3aHHOCTBIO CyJa
WH/IMBHTyaIU3UpPOBATh HaKa3aHUE.

Jloka3blBaHHE XapakTepa U pa3Mepa Bpeaa, IPUUMHEHHOTO MPECTYIUIEHUEM, 00YCIIOBIEHO
TE€M, YTO OT 3TOTO B psAJE CIy4aeB 3aBUCHUT pELIECHHE YroJIOBHO-IPABOBBIX BOMPOCOB (O
KBaJIM(HUKALMK TPECTYIUIEHUsI, O Mepe Haka3aHHs), a TaKKe CYIIeCTBOBAaHHMEM HHCTHTYTOB
MOTEPIIEBLIET0 M TPAXKAAHCKOTO MCKa B YrojoBHOM mporuecce. [lo aenam o mpecTyruieHusx,
COBEPILEHHBIX HECOBEPLICHHOJIETHUMHU Hapsiy C OOCTOSTEIbCTBAMH, MEPEYUCICHHBIMHA B 4. 1
ct. 89 VIIK, nojnexar JoKa3bIBaHUIO U OOCTOSATENBCTBA, YKa3aHHbIE B 4. 2 cT. 89 VIIK.

[Tpu mpou3BoACTBE AO3HAHUS U MPEIBAPUTEILHOTO CIEICTBHUS B COOTBETCTBUU €O CT. 90
VIIK HeoO0X0AMMO Takke BBISBIATh MPUYUHBI U YCIOBHSI, CIIOCOOCTBOBABIINE COBEPIICHUIO
IPECTYIUICHUS.
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