MPEJBAPUTEJBHOE PACCJIEJJOBAHME, B yronoBHOM IPOLECCE HPEACTABIACT
co0oi MmporeccyanabHYIO JESTeIbHOCTh OPraHOB JO3HAHUS U MPEABAPUTEIBHOTO CIEICTBHS 110
PACKPBITUIO TPECTYIUICHUH, MPUBJICUYCHUIO COBEPIIMBIIUX HMX JIUI] B KaueCTBE OOBUHIEMBIX,
M300JMYEHUIO BHHOBHBIX M MCKIIOYEHUIO HMX YKJIOHEHHUS OT OTBETCTBEHHOCTH, a TaKXKe
BBISICHEHUIO CYIIECTBEHHBIX 0OCTOSTEIBCTB JIeNIa C TEM, YTOOBI IPU MOATBEPIKICHIHM OCHOBAHHMA
K YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMs HAIIPABUTH JIEJIO JJISI PACCMOTPEHUS U pa3pelIeHus
B CyJ, a IPU OTCYTCTBHH TAaKUX OCHOBAHHUIA — MIPEKPATUTh ITPOU3BOJICTBO MO JENy.

Il. p. — BTOpas cragust JOCyAeOHOTO MPOM3BOJCTBA IO YrOJOBHOMY Jely, KOTOpas
HAUMHACTCA C MOMEHTa BO30YXKACHHUS YrOJIOBHOTO JieJla M 3aKaH4yMBaeTcs npuHsATHeM | u3 3
[IOCTAHOBJICHUM: O TMepeJaye YroJoBHOIO Jefla MPOKypopy Uil HampaBjieHUs B CyJ; O
IpPEKpalleHUH [PEeJBAPUTEIILHOTO pacCieOoBaHus JIMOO YrOJOBHOTO MPECNIEIOBAaHUS; O
nepeaaye YrojoBHOTO Jiela IMPOKYypopy Ul HAmpaBiIeHHUS B CyA JUI PELICHHs BOIpoca O
PUMEHEHHH MPUHYAUTENbHBIX Mep Oe3omacHocTy U JiedeHus. OnHako B nenoM I1. p. urpaer B
YTOJIOBHOM IpOIeCCce MOAYMHEHHYIO POJIb IO OTHOLICHHUIO K Cy/IeOHBIM cTanusM. OHO Ha3BaHO
IpeIBapUTEIbHBIM IOTOMY, YTO IPOM3BOIUTCS JI0 CyJa U JUId CyJa. DTUM OOBICHSIETCS, I0YeEMy
CyJl HE OTPaHUYEH MOJATOTOBUTEIBHBIM MAaTEpUAIOM pPacCieIOBaHUS U HE MOXET MPUHATH «HA
Bepy» BbIBOJIbI cienoBarenisi. OKkoHUYAaTeNIbHOE 3HAYeHHE OyAeT UMETh CyaeOHOe CIe[CTBHE,
pe3ybTaThl KOTOPOTO COCTABAT HEMOCPEICTBEHHYIO OCHOBY NPHUTOBOpA MM MHOTO CyAeOHOTO
peLIeHHS.

I1. p. mpoBoAMTCS MO BCEM MPECTYIJICHUSM, 33 UCKIIOUEHHEM MPECTYIUICHUH, KOTOpPbIE
npecienyoTcss B Mmopsjake uacTHoro oOBuHeHus (cr.26 VYIIK) nubo mno KoTopbiM
MPEyCMOTPEHO YCKOPEHHOE TPOU3BOACTBO (CT. 452 VIIK).

Kak u mobas pgpyras cragus mnpouecca, [l p. ompexpensercs 4 NpU3HaAKamu:
1) HemOCpeACTBEHHBIMU  LETISIMM U 3a7layaMM, 2) UTOTOBBIMU  PELICHUSMH, 3) KpyroMm
YYaCTHHKOB, 4) mporeccyanbHoi GopMoii (porieaypoit).

I1. p. mpecnenyer ompenen€HHbIE IIENH: a) PaCKpbITh MpecTyIuieHue; 0) U300IHYUTh
BUHOBHOTO B  COBEpILIEHUHM NPECTYIUICHUs OO0  peadMIMTHpOBaTh  HEBHHOBHOIO;
B) COPMUPOBATh JOCTATOYHYIO JOKa3aTelIbCTBEHHYIO 0a3zy Jjsi MNpoBelNeHHs CyaeOHOro
pa3OuparenbcTBa; ) 00ECeYUTh JIMYHOE YdacTHe OOBMHSEMOIo B CyJe; 1) FapaHTHUPOBATh
BO3MO’KHOE PEIICHHE Cy/1a O KOH(UCKAIIMY UMYIIECTBA WM BO3MEILEHUH Bpeaa, IPUIMHEHHOTO
npectyrieHueM. s JOCTHXKeHMs 3TUX ILeled mepel JaHHOM CTagueld CTOST CleAyrolue
3a7lauy: a) MOUCK, cOOMpaHUe U HCCIIeI0BaHUE JI0Ka3aTeIbCTB 10 Jeiy; 0) oOecrneyeHne npasa
0o0BHHsEMOTO (TOJ03pEBAaEMOro) Ha 3allIUTy; B) IpUMEHEHHE (TP HEOOXOJUMOCTH) Mep
IpolleccyaabHOrO MPHUHYKACHUS; T) Iepeadya yroJoBHOrO Jena B Cyad JMOO MpeKpalieHue
YTOJIOBHOTO JIeJIa WIIK YTOJIOBHOTO MPECIeI0BAHNUS.

I1. p. ocymecTBusercss cienoBaTeIsIMM, OpraHaMHM JO3HAaHUS U J03HABaTENsIMH, 4YTO
CIIY)KUT BaXHOW TrapaHTHed TMPAaBWIBHOTO MPUMEHEHHs YrOoJIOBHOIO M YTrOJIOBHO-
IpOIECCYaJIbHOTO 3aKOHOB, COOJIIOZIGHUsI IMpaB M CBOOOJ dejaoBeka M rpaxkaanuHa. I p.
COCTaBJIIET OCHOBY, CYIIECTBO JIEATEIBHOCTH CIEIOBATENsl, OpraHa JO3HAHUSA U JIO3HABATEI.
CyTbl0 ero sABJIseTCs NPUHATHE UMH NPETyCMOTPEHHBIX 3aKOHOM Mep K YCTAHOBJICHUIO COOBITUS
IPECTYIUICHUS, JIUL, BAHOBHBIX B COBEPIICHUU NPECTYIUICHUs, U K UX HakazaHuio. Bo MHOrux
cllyyasiX ~OHO BEHYaeT paboTy OpraHoB, OCYIIECTBISIOIIMX ONEPATUBHO-PO3BICKHYIO
nesarenbHocTb. OJHAKO (aKTUUECKue JaHHbIE, IOJIyYE€HHbIE B pe3yJbTaTe OIepaTHBHO-
PO3BICKHBIX Mep, NPUHOOPETAIOT IOPUAMYECKOE 3HAaYeHHWE JIMIIb B paMKaX YroJOBHO-
npoleccyaabHON NesATeIbHOCTH. PackppiTre MpecTyIuleHus MpeICTaBIseT COO0N NMPOTHKEHHBINA
BO BpPEMEHHM NPOIECC YCTAaHOBJIEHUS  OOCTOSTENBCTB, MOJUICKAIIUX JOKA3bIBAHMIO.
[IpecTyruieHue cyMTaeTCsl pPACKPBITBIM TIOJHO, KOIZA JIOKa3aHbl BCE OOCTOSTENbCTBA,
npeaycmorpenssie cT. 89 YIIK. HempeMeHHBIM YCIOBHEM IMOJHOTHI PACKPBITHS MPECTYIUICHUS
ABISICTCS HEoO0XoauMass M JIOCTaTOYHAs COBOKYNHOCTb JIOKA3aTeNbCTB, YCTAHABIMBAIOLIUX
cOOBITHE TPECTYIJICHHs], BUHOBHOCTH JIMIAa B COBEPIICHUN NPECTYIUICHUs, (OPMBI €ro BUHBI U
MOTHUBBI, OOCTOSITENCTBA, XapAaKTEPHU3YIOLIME JMYHOCTh OOBHMHSEMOTrO, XapakTep U pasMmep
Bpela, NPUYMHEHHOIO TPECTyIUICHWEeM, W JApyrue obcrositenbcTBa. IlomHOe packpbiTHE



NPECTYyIUIEHUs] 00eCreuyrBaeT MPaBUIBHOE Pa3pelIeHHe YroJIOBHOTO Jeja B Cyle, BbIHECCHHE
CIPaBEUIMBOIO IPUIOBOpa M ONIPEHEICHUE COPA3MEPHOTO BUHOBHOCTH IOACYAMMOIO
Haka3zaHus. [IpecTyruieHue cyMTaeTcs pPacKpBITBIM OBICTPO, €CIM OHO 3aBEpIIACTCS B
YCTAaHOBJICHHBIE 3aKOHOM CPOKH. PacKpbITBIM IPECTYIUIEHME CUMTAETCAd TOIAA, KOraa
OOBHUHHUTENBbHBII MPUTrOBOP BCTYMWI B 3aKOHHYIO cuily. V300i1MueHMe BHHOBHBIX
IIpeyCcMaTpUBaET J10Ka3bIBAHUE BUHBI JIUL], JE€HCTBUTEIBHO COBEPUIMBIINX NpecTyuieHne. OHO
OJTHOBPEMEHHO CO3Ja€T YCIOBHUS UL TOTO, YTOOBI K YrOJIOBHOW OTBETCTBEHHOCTH HE ObLIN
[IPUBJICYCHBI HEBUHOBHBIE.
I1. p. mpousBoauTcs B 2 popmax: MpeBapUTEIbHOE CICICTBHE U JO3HAHHE.
P.B. bypak



