MPABO XO3SICTBEHHOI'O BEJEHWS, ocHoBaHHOE Ha mpaBe COOCTBEHHOCTHU
BEIIHOE MPABO IOPUINYECKOTO JINIIa-HECOOCTBEHHHKA BIIAJICTh, OJIb30BATHCS U PACTIOPSIKATHCA
3aKpEIUIEHHBIM 32 HUM B YCTQHOBJICHHOM TOPSJIKE MMYILECTBOM B TpeAeiax, ONpeaesieMbIX
3aKOHOJATEeNbCTBOM. Il X. B. IPOHM3BOJHO M 3aBHCHMO OT IpaBa COOCTBEHHOCTH: €CIM Ha
MMYIIIECTBO OTCYTCTBYET IIPaBO COOCTBEHHOCTH, HE BOSHHUKHET U II. X. B.

CyOBbeKTaMu 3TOrO IMpaBa SBISAIOTCS YHUTApPHBIC NPEANPHUATHS, OCHOBAHHBIE Ha
rOCyJapCTBEHHOMN MJIM YAaCTHOM COOCTBEHHOCTH (PU3MYECKHUX WM IOPUAMYECKUX JIUII, JOYESPHHE
OPEeNNpUsITHs, TOCYIapCTBeHHbIE oOBenauHeHus. OOBEKT oOpa3yeT KOMIUIEKC HMYIIECTBa,
3aKpeIUIEHHBI B YCTAaHOBJIICHHOM TMOpSAJKE 3a HocuTeneMm 3toro mnpasa. CojaepikaHUE ero
COCTaBJIIOT NPABOMOYMS BIIAJCHUS, IMOJB30BAaHUA M paclopspKeHUss umyiiectBoM. OHAKO
IoCJIeJHEE NTpaBOMOYME orpanudeHo. Tak, cornacHo 1. 3 cT. 276 I'K, yHutapHoe npeanpusrue
6e3 cornacus cOOCTBEHHHKA HE MOKET PaclopsKaThCs HEABMKUMBIM UMYIIECTBOM (TIpOJIaBaTh,
claBaThb B apeHAy, 3aJ0T, BHOCHTb B KaueCTBE BKJIaZa B YCTaBHBIA (DOHI XO3AHCTBEHHBIX
oOIIeCTB M TOBapuUIIECTB U T.1.). B psage cioyyaeB OrpaHuueHHs] YCTAHABIMBAIOTCS U B
OTHOILIEHHUH OTJEJIbHBIX BUAOB JBMKMMOTO UMYIIECTBA, BXOISIIETO B COCTAB PECIyOINKAHCKOM
COOCTBEHHOCTH.

CyOnexr I1. X. B. 0TBe4aeT 1o 00s13aTeNbCTBAM BCEM 3aKPEIUIEHHBIM 32 HUM MMYILECTBOM
1, KaK MPaBHUIIO, CAMOCTOSITENBHO. YupeauTenu (Y9acTHUKH) U COOCTBEHHUK MMYIIECTBA HECYT
cyOcUIMapHyIO (AOMOJHHUTENbHYIO) OTBETCTBEHHOCTh TOJBKO B CIIydasX, MPEIyCMOTPEHHBIX
3aKOHOJIATEILCTBOM WM YUPEIUTEbHBIMUA JJOKYMEHTAMH 3TOr0 IOPHINYECKOro Juna. Tak, eciu
ero OaHKPOTCTBO BBI3BAHO YUPEIUTEISIMH (YYaCTHHUKaMH), COOCTBEHHUKAaMHU HMYILECTBA HIIH
JPYTUMH JIMIIAMH, UMEIOLUIMMHU IPaBO JaBaTh 00s3aTeNbHbIE JUIS 3TOTO IOPUAWYECKOTO JIHIA
yKa3aHus MO0 WHBIM 00Pa30oM MMEIOT BO3MOXHOCTh OMPEIETATh €ro JEHCTBUS, HA TaKUX JIHIL
BO3MO>KHO BO3JIOXKUTh CYOCHANAPHYIO OTBETCTBEHHOCTH (4. 2 1. 3 cT. 52 I'K).

CoOCTBEeHHMK, TNepelaBUIIMi HMMYIIECTBO B XO3SHCTBEHHOE BeJICHHE, BIPABE peELIaTh
BOMNPOCHI CO3JaHUsl IOPUIMYECKOTO JIMLA, ONpPEAeNsATh IpeaMeT, LEeNHU JAEATENbHOCTH U
IpeKpaleHus ero, Ha3HayeHus ero pykoBoauTesss. COOCTBEHHHK MMEET MpaBO Ha IMOJy4YEeHUE
YaCTU NMPUObUIN YHUTAPHOTO NPEANPUATHS, KOHTPOJIS 32 COXPaHHOCTBHIO YKa3aHHOTO UMYIIECTBA
Y MCIIOJIb30BAaHUEM €ro 10 Ha3HAYEHUIO.

A.H. Pomanosuu



