MMPABO HA HCK, B rpaxgaHCKOM H XO3SHCTBEHHOM IIPOLECCYATbHOM IIpaBe
CyObEeKTUBHOE TpaBO JIMIA, BKJIOHYaroniee B ceOs MpaBo Ha oOpalieHue B Cyx IEpBOU
MHCTaHIIUH 32 pa3pelieHueM TpeOOBaHMs O 3alIUTE HAPYIICHHOTO WM OCHAapHBaeMOro IpaBa
WU OXPAaHAEMOr0 3aKOHOM HHTEpeca U IIPaBO Ha IIOJyYECHHE 3allUTHl HAPYLIEHHOI'O WIH
OcCIapuBaeMoro npasa (MHTEpeca).

B mpaBoBoii gokTpune Teopermueckue B3risiael o I1. Ha u. paspaboransl B 19B., a B
OTEUECTBEHHON HayKe — B COBETCKMI nepuoa. OaHu TeopeTuku paccMmarpusarotT [I. Ha u. kax
€IMHOE MOHATHE, COOTBETCTBYIOIIEE €IMHOMY MOHATHIO UcKa. I1. Ha u. couetaet B cebe I1. Ha u.
B [IPOIECCYaJIbHOM CMbICIE (TIpaBO Ha MpeAbsBIcHUE Ucka) U I1. Ha U. B MaTepUaIbHOM CMBICTIE
(mpaBO Ha YIOBIETBOpPEHHE HCKa). Jlpyrue CHEIUaTMCTbhl HCXOOIT W3 JIBOMCTBEHHOTO
noHnuManus I1. Ha M. ¥ TOBOPAT Kak 00 OTAENbHBIX MOHATHAX O II. HA W. B mpoueccyalbHOM
cMbIciie (TipaBe Ha mpeabsaBieHre ucka) u [1. Ha u. B MaTepHaibHO-IIPAaBOBOM CMBICIIE (TIpaBe Ha
ynoBieTBOpeHue ucka). Tperbs rpymnma yu€Hsix nopn IlI. Ha W. NOHHMMAIOT TOJBKO MpPaBO Ha
oOparmieHue 3a CyeOHOM 3aIUTON, IPaBO Ha MPEIbSIBICHUE UCKA.

IIpaBo Ha npebsBICHUE UCKA U IIPABO HA YIOBJICTBOPEHUE UCKA HOCAT CAMOCTOSTEIIbHBIN
xapakrep. Hamuuue y nuna npasa Ha peabsBICHUE UCKA HE 03HAYACT HAJIMYKE Yy HETO IIpaBa HA
YAOBIIETBOPEHHUE HCKA, T.K. CyJ MOXET OTKa3aTb B MCKE B CBS3M C HE3aKOHHOCTBIO WIIU
HE/I0Ka3aHHOCTBIO 3asBICHHBIX TPEOOBAHUI.

[IpaBo Ha mpenbsBICHUE UCKA SIBJISAETCS COCTABHOM YacThIO MpaBa Ha CyAEOHYIO 3alllUTy,
3aKpeIIEHHOTO B MEXJIyHapoJHBIX jgoroBopax u Koncrutymum PecnyOnuku benapych, u
cocraBHOH yacThio 3akperiénHoro B ['TIK u XTIK npaBa Ha oGparieHue 3a cy1eOHO 3auTo.

[IpaBo Ha mnpexawsiBaenue ucka (II. Ha W. B mporeccyaJbHOM CMBICIE) — 3TO MPaBO
3aMHTEPECOBAHHOTO JIMI]a Ha BO30YXIEHME M pPACCMOTPEHHE B CyA€ IEpBOM HHCTAHIMH
KOHKPETHOTO JIeJIa HCKOBOTO MPOU3BOJICTBA C LIENbIO €T0 pa3pelieHus. ITo MpaBo Ha CyAeOHbII
IpoOLIECC, IPaBO Ha «IIOJIYYCHUE» YPETYJIMPOBAHHOM 3aKOHOM JEATEIBbHOCTH Cyha II0
PacCMOTPEHHMIO M pa3pelleHHI0 3asiBIeHHOro TpeOoBaHus. [IpaBy Ha npeabsBICHHE HCKa
KOPpECTIOHIUPYET OO0s3aHHOCTh Cy/a NPUHATH TaKOM MCK, MPOBECTH CYAEOHBIM mpoliecc B
COOTBETCTBUM C TpeOOBaHMAMHU MPOLECCYaJbHOIO 3aKOHAa M IIOCTAHOBUTH 3aKOHHOE U
oOocHoBaHHOe permieHue. [IpaBo Ha mpexbsBIeHHWE HCKa HE CBSA3aHO C HAJIMYMEM Yy MCTLA
3aIIMIIAEMOr0 MaTepUaIbHOIO IIpaBa.

B Teopun rpajxIaHCKOro M XO3AMCTBEHHOI'O IIPOLIECCYaJbHOIO IpaBa HaJIUYME Yy JIMLA
npaBa Ha TMPEIbsBICHUE MCKA CBS3BIBACTCS C  ONPEICNEHHBIMH  OOCTOSTEILCTBAMU
IIPOLIECCYaIbHO-IIPABOBOIO XapaKTepa, UMEHYEMBIMHU IIPEANOCHUIKAMU IIPaBa Ha MPEAbsIBICHUE
UCKa, K KOTOPBIM OTHOCSITCS INPaBOCIOCOOHOCTh CTOPOH, IMOJBEAOMCTBEHHOCTh JieNla Cyny,
OTCYTCTBUE BCTYIHUBIIETO B 3aKOHHYIO CHJIY pELICHHs OOILEro WM XO3sIMCTBEHHOIO Cyjaa I0
TOXIECCTBEHHOMY Iy U Ip.

B cayyae otcyrctBus y HCTHA OJHOM WIM HECKOJIBKMX IIPEANIOCBUIOK IIpaBa Ha
IpeabsBICHUE UCKA CYAEOHBIN MpoLecC MO JIelNy He MOXKET BO3HUKHYTh M pPa3BUBATHCS, CyI
JIOJDKEH OTKa3aTh B BO3OYXKICHUU Jeja B CBS3M C OTCYTCTBHEM IIpaBa Ha oOpalleHue B cya (B
IPaXXITaHCKOM IIpOLIECCe) WM OTKa3aThb B MPUHATHM HCKOBOTO 3asBICHUS (B XO3AHCTBEHHOM
npolecce), a €eclId MCKOBOE 3asBJIEHHE ObUIO MNPHUHATO K MPOU3BOJICTBY — HPEKPaTUTh
IIPOM3BOJICTBO 110 JIEY.

Jlis peanu3anuu npaBa Ha NpeAbsABICHUE HCKA HEOOXOAUMO TaKKe COOIIOIEHHE YCIOBHI
(mopsaka) oOpamienus B cya. K ux uucimy oTHOCSTCS MOACYIHOCTH Jiefia Cyy, HaJIM4YKe y JHLa,
oOpamjaromerocss B Cyl, TIpPaXIaHCKOW NpolecCyaJbHOW J1eeClOCOOHOCTH, HaJIu4He
[OJIHOMOYMI y TMpeiacTaBUTENs, oOpaTUBIIErocs B CyAd OT MMEHHM UCTHA, yIJjara
rocyJapcTBeHHON mnommHbl U Jp. HecoOmiogenue mnopsinka oOpallieHHss B CyJ BICYET B
IpaXkJIaHCKOM IIpoliecce OTKa3 B BO30YKICHUU Jiea B CBSA3M C HAJMYMEM B 3TOM HPEMATCTBUN
a100 OCTaBJIGHME HCKOBOTO 3asBICHUs 0€3 JBWXKEHHUS, a B XO3HCTBEHHOM IPOLECCE —
OCTaBJICHUE MCKOBOTO 3asiBJIEHHs 0€3 ABM)KEHUs WM €ro Bo3BpalleHue uctiy. Ecinu sxe uckonoe
3asBJIEHHE OBLIO MPUHATO K IPOU3BOJCTBY — OOLIMIA MIIM XO3AHCTBEHHBIH CyJl OCTaBIsIeT ero 0e3
pacCMOTpPEHMUSL.



[IpaBo Ha ynoBnerBopenune ucka (II. Ha WM. B MaTepuamTbHOM CMEBICIIE) — 3TO TPABO
3aMHTEPECOBAHHOTO JIMIlAa HA TOJNy4eHHE CyAeOHOW 3alUThl CBOETO HAPYIICHHOTO WIIU
OCTIOPEHHOTO MaTepHAIBLHOTO TpaBa, MPaBO Ha MOTYYCHHE CYACOHOTO PEIICHHS B CBOIO MOJIB3Y.
Hamnuune y nwma mnpaBa Ha yIOBIETBOPEHHME UCKa OOYCIOBIMBACTCS 3aKOHHOCTBIO,
000CHOBAHHOCTBIO M JOKA3aHHOCTBIO 3asBICHHBIX TpeOoBaHWil. Hammume wimu OTCyTCTBHE Y
UCTIAa MpaBa Ha YJOBIETBOPCHHE HCKa MPOBEPSETCS CYAOM TOJIBKO B XOJe CyAeOHOTO
pa30bupaTenbCcTBa, COOTBETCTBYIOIIUE BBIBOABI JIENAlOTCS B cyldeOHOM pemenun. [lpu
OTCYTCTBHHM Yy WCTIIA MpaBa Ha YAOBIETBOPEHHE HUCKA CyJ BBIHOCHUT pEIICHHE 00 OTKa3e B
yIOBJICTBOPEHUH 3asIBJICHHBIX NCKOBBIX TPEOOBAHUIA.
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