MOCJIEJHEE CJIOBO OBBUHSIEMOI O, BhiCTyIIICHNE OOBUHAEMOrO MO OKOHYAHHH
CyneOHBIX TpeHHi, OOpalIéHHOE HEMOCPEACTBEHHO K Cyday, TMepel yIaJeHHEM ero B
COBELIATENIbHYI0 KOMHATy /I TIOCTAQHOBIICHHSI mpuroBopa. IlpousHeceHne oOBHUHSAEMBIM
MOCJIE/THETO CJIOBA — BayKHAsl MPOLIECCYalIbHAs TapaHTUsl peaIU3alluy MPUHIMNA OOecTiedeHUs
npaBa OOBUHSAEMOTO Ha 3amuTy. IIOCKONBKY Cyq pemaer ero cyab0y, OH JOJDKEH HMETb
BO3MOJKHOCTh BBICKA3aThCs TOCJE BCEX YYACTHHUKOB Ipolecca, AaTh CBOIO OLEHKY COOpaHHBIM
MaTepuasiaM, BBIPA3UTh CBOE OKOHYATEIHLHOE OTHOIIEHHE K MPEIbSIBICHHOMY OOBHHEHHMIO.
3akoH He onpenenser coaepxkanus [1. c. 0., ¥ ¢yl HE MOKET OrpaHMUYMBATh IPOJOKUTEIBHOCTD
II. c. 0. onpenenéHHBIM BpEMEHEM, HO NPEACENATENIbCTBYIOUIMIT UMEET IPaBO OCTaHABIMBATH
OOBHHSEMOTO B TE€X ClIy4yasiX, KOTJa OH KacaeTcsi 0OCTOSATENIbCTB, SIBHO HE MMEIOLINX OTHOLICHHUS
K neny. Bompocel k 0OBHHSIEMOMY BO BpeMsl €ro HOCJIETHEro CJIOBa, a PABHO BBICTYIUICHUE
nocne II. c. 0. 0OBUHHUTENS, MOTEPHEBILEro WM 3alIUTHUKA HE aomyckatorcs (ct. 346, 348
VIIK). B nmocneanem cioBe 0OBHUHIEMBI MOXKET HATOMHUTB CY/1y CBOIO BEPCHIO CIYYMBIIETOCH,
IIPUBECTH apryMEHTHI B OIIPOBEP)KEHUE J0KA3aTEILCTB OOBUHEHHUS, YKa3aTh HA 0OCTOSTENbCTBA,
HCKJTIOYAIOIIKE WM CMATYAOIIe OTBETCTBEHHOCTh M HaKa3aHUE, 0OpaTUThCS K Cyay C MHBIMU
npocs0amMu, 3asBJICHUSIMU U XOJIaTalCTBAMH.

Otka3 0OBMHIEMOTO OT Ja4yM MOKa3aHWH HE JIMIIAeT ero Mmpasa Bocmosib3oBaThes I1. c. o.
I1. c. 0. HeNB3s paccMaTpuUBaTh KaK €ro MOKa3aHUE, KaK JI0Ka3aTeabCTBO M0 JIeNy. JTO, OJJHAKO,
HE MCKII0YaeT BO3MOXKHOCTH CChUIAaThCA B IMPUroBOpe Ha (PaKkT packasHusi OOBHHSEMOIo B
COBEpILEHUH MPECTYIUICHHUS, €CIIU 3asBJIEHHE 00 3TOM OOBUHSAEMBIH C/ieaj B MOCIETHEM CIIOBE.
Ecnu B mocneaHeM cioBe OOBUHSEMBIH COOOLIMT O HOBBIX OOCTOSITEIBCTBAX, HMEIOIIUX
CYIIECTBEHHOE 3HAu€HHe /Ui Jela, CyAd IO XOJaTaliCTBYy CTOPOH WM IO COOCTBEHHOM
MHUIIMATUBE BO300HOBISET CyAeOHOE CIIEACTBHE, IONpPAIIUBACT OOBUHIEMOTO, BBIOJHSIET
HE00XO/IMMBbIE€ WHBIE CIICJICTBEHHBIC JACUCTBUS, a 3aT€M BHOBB BBICIYIIHBAET MPEHUS CTOPOH U
IT. c. 0. (c1. 347 YIIK). IIpu HEBBINOJIHEHUH 3TOTO YCIOBUS CCBhIIKA CyJa B IPUTOBOPE BOIPEKH
TpeOOBaHMIO 3aKOHA O BO30OHOBIEHHM CYJEOHOrO CIENCTBUS Ha CBEICHUSA, COOOLIEHHBIC
OOBHHSIEMBIM B CBOEM TOCIEIHEM CJOBE, SBISIETCS O€3yCIOBHBIM OCHOBAaHHEM K OTMEHE
IPUTOBOPa BBIMIECTOSIIEH CylneOHOM MHCTaHUMEH W HamnpaBJIEHUIO Jlela Ha HOBOE
paccMmoTpeHue. PaBHbIM 00pa3oM HenpenocTaBieHne 0OBHHIEMOMY IMOCIIEAHErO CIIOBa, JaXe B
TOM CJy4ae, €CJI 3alIUTHUK B CyZeOHOM 3aceJaHUU HE y4acTBOBAJ M OOBUHIEMBIH BBHICTYMAJ C
3alIUTUTENBHON pEuYbl0 B CYIEOHBIX MPEHUAX, SBISETCS CYIIECTBEHHBIM HapylICHHEM
YTOJIOBHO-TIPOLIECCYAJIBHOTO  3aKOHA, BJIEKYIIMM OTMEHY Ipurosopa. B 1o ke Bpems
oOBHHsIEMOMY, YAQIEHHOMY 3a HapylIeHHE MOpsJKa U3 3aja cyaeOHOro 3aceiaHusi, CyJ He
o0s3aH mpepoctaBiaTh Il.c.0., OAHAKO MPUrOBOP NPOBO3IJIAIIACTCS B INPHCYTCTBUU
O0OBHHSEMOT0 WM 00BSBISETCA €My HEMEUIEHHO Toce rnpoBo3riamenus (4. 2 ct. 307 YIIK).
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