MNOPYYHUTEJILCTBO, cIroco0 obecreucHus HCIIOJIHCHHS 0013aTCIbCTB,
MPEJCTABISAIONINNA CO00H IOTOBOP, MO KOTOPOMY MOPYUUTENh 00s3bIBACTCS MEepe KPeAUuTOPOM
JPYroro JHIa OTBEYATh 33 UCIIOJHEHHE MOCICTHIM €ro 00s3aTeIbCTBA MOJHOCTHIO HITH B YaCTH.

Ob6ecneunrensHast (yHknus II. cocrouT B TOM, YTO MOPYYHUTENb OTBEYAET IEpen
KPeIUTOPOM JPyroro JuIla 3a HEUCHOJHEHHME TMOCIETHUM ero oO0s3arenbcTBa. OJTa
OTBETCTBEHHOCTb MOKET KacaThCsl HEUCIIOJIHEHHS JODKHUKOM 00513aTeIbCTBA MOJTHOCTHIO MITH B
YacTH U COCTOSTh B YIUIATe MPOLEHTOB, BO3MEIICHUH YOBITKOB, IPUUUHEHHBIX HEUCIIOJIHEHUEM
JOJDKHUKOM 00s13aTeNbCTBa, yrjare Heycroiku u ap. Ecaum II. obecneumBaer ucmosiHEHUE
JICHE)KHOTO 00s3aTeNbCTBA, TO HA MOPYYUTENS NMOMHMO YKa3aHHOW OTBETCTBEHHOCTH MOXKET
OBITH BO3JIOKEHO U UCIOJHEHUE 0053aTeNbCTBA.

I1. — 310 nOroBOp, 3aKITIOUEHHBIH MEXIY KPEAUTOPOM B OCHOBHOM 00s3aTEIbCTBE U
nopyuurtenaeM. OH MOJIKUT COBEPIICHUIO TOJIBKO B MUchMeHHOM (opme. lorosop I1. B ycTHOIA
dopme HexmelicTBuTeneH. [1. Moxer obecrieunBaThCcsi HE TOJBKO JCWCTBUTEIBHOE TpeOOBAaHUE,
T. €. TO, KOTOPO€ PEAIBHO CYIIECTBYET U COOTBETCTBYET 3aKOHY, HO U TO, KOTOPOE BO3HUKHET B
Oymymiem.

JIOJDKHUK B OCHOBHOM 00s3aTeIbCTBE B 3aKIIOUYEHUH, OIPEICICHUH COAEPKAHUS
JI0roBopa, 00bEMa OTBETCTBEHHOCTH MOPYUYUTENs HE Y4acTBYeT, B CBA3M C ueM norosop II.
HUKAKHX TPaB M 00S3aHHOCTEH ISl HETO HE MOpoxkaaeT. JlOKHUK HEeCET mepe]] mopyduTesieM
00513aHHOCTH, TPEJYCMOTPEHHBIE 3aKOHOM, HampuMmep, OOS3aHHOCTb JOJKHHMKA H3BECTHUTH
NOPYYHTENS 00 UCIIOTHEHUU UM 0053aTeNIbCTBA.

Horosop II.— ongHOCTOpOHHMI, KOHCEHCYyalbHbI M Oe3Bo3Mme3aHblil. Ha cropone
MOPYYMTENS MOTYT BBICTYHATh 1, 2 u 6onee nuu. Jluna, coBmectHo aasuue [1., oTBedaroT nepen
KPEeIMTOPOM COJIMIAPHO, €CIT MHOE He MpeaycMoTpeHo norosopoM I1. BosmoxkHo obecnieueHue
UCTIOJIHEHUSI 00s3aTeNbcTBA U HECKOJBKUMH jgoroBopamu II. B TakoMm ciydae Kaxablii u3
MOPYYUTENIEH HECET OTBETCTBEHHOCTh TOJBKO B TOW 4YacTH, KOTOpas IPEeIyCMOTpPEHA
3aKJIF0YEHHBIM C HUM JI0TOBOPOM.

Bropas cropona B norosope Il. — kpenutop B 0ocCHOBHOM 00s3arenbeTBe. OTHOBPEMEHHO
OH sIBJIIETCA TaKOBBIM U B norosope II. [Ipu HeuncnosHeHMn WM HEHaJUIEkKAIleM HCIOJIHEHUU
JOJDKHUKOM 00s13aTeNbCTBA Mepe] KPeIUTOPOM OTBEYAIOT KakK JOJDKHUK, TaK U MOPYUUTENb.
OHM OTBEUarOT MEepe] HUM KakK COJIMJAPHBIE JIOJDKHUKH, €CJIM 3aKOHOJATEIbCTBOM HIIU
norosopoM I1. He mpegycMoTpeHa cyOcuauapHas OTBETCTBEHHOCTb TOPYIHUTEIS.

[Topyuurens HagenseT npaBaMu U 00s3aHHOCTSIMU HE TOJIBKO JJOTOBOP, HO U 3aKoH. Tak, B
COOTBETCTBUH C II. 2 cT. 344 'K npu npeabsBiIeHUN KPeIUTOPOM K MOPYUUTEIIO UCKa OH 00s3aH
IpUBJIEYb JOJDKHUKA K Y4acTHIo B Jese. HencnomHeHne UM 3Toi 00S3aHHOCTH NMPEAOCTABISET
JOJDKHUKY TPaBO BBIJBUIaTh MPOTHB PErPECCHOr0 TPeOOBaHUS MOPYUYUTENS] BCE BO3PaXKEHUS,
KOTOpblE OH HMMENI MNpOoTUB Kpeauropa. OIHUM M3 MpaB, MPEIOCTABICHHBIX MOPYYUTEIIO
3aKOHOM, SBJIIETCSI €r0 NPaBO BBIABUIATh NMPOTUB TPEOOBaHMS KpeIuTOpa BCE BO3paKeHUS,
KOTOPBIMM paclojlaraeT [IOJDKHUK, €CIM MHO€ He BbITeKaeT u3 jorosopa [I. Oto mpaso
COXpaHSETCS 3a HUM Ja)K€ TOI'Za, KOI/la JOJDKHUK OTKA3aJICsl OT BO3PAKEHUHN WM IPU3HAI CBOM
JIOJIT.

Hcnonnenue nopyuutenem o0s3aTeNbCTBA 3a JODKHUKA BICUYET 3a cO00i mepexol K HeMy
BCEX IPaB, KOTOPBIMU KPEeIUTOP 001141l IO OCHOBHOMY 00s13aTEIbCTBY, BKJIIOUAsi IPaBO 3aj10ra
u npaBo Ha HeycToiky. [lopyuutens nanenén 'K Taxke mpaBoM TpeOOBaTh OT JIOJDKHUKA
yIUIaThl IPOIICHTOB Ha BBHIIIAYEHHYIO KpeauTopy cymmy. OH BIpaBe TpeOOBaTh OT JOJDKHUKA
BO3MEILEHUS] MHBIX YOBITKOB, KOTOpbl€ MOHEC B CBSA3U C OTBETCTBEHHOCTHIO 3a JOJDKHHKA.
[Topyuurento H0KHBI OBITH TIEpEIaHbl KPEAUTOPOM JJOKYMEHTBI, YIOCTOBEpsIOIIUe TpeOOBaHHE
K 10JDKHUKY. KpenuTtop 00s3aH Takke mepeiarh MCHOJHHUBIIEMY 00s3aTelIbCTBO MOPYUUTENTIO
npaBa, o0ecreynBarone TpeboBaHue K JODKHUKY. Ho 3T npaBuiia IpuMeHsIoTCs JIMIIb TOT1a,
KOrJja MHO€ HE MPEeAYyCMOTPEHO 3aKOHOJATEIbCTBOM MU A0rosopom II. m He BbITEKaeT us
OTHOILIEHUH MEXy IOPYUYUTENIEM U JIOJDKHUKOM 10 OCHOBHOMY 00sI3aTEIbCTBY.

Oo6s3aTenbcTBO, obOecneueHHoe Il., MOKHO OBITH MCIOJIHEHO caMHUM AOJDKHHKOM. OO0
UCIOJHEHWU OH O0053aH H3BECTUTh MOpYy4MTENs, Npu4éM HeMmemeHHo. HewncnonHenue



JOJKHUKOM OOS3aHHOCTH MO M3BEIIECHUIO MOPYYHUTENST 00 MCIOTHEHUH 00s3aTEIbCTBA MOXKET
00epHYyThCSl [UII HEr0 HEXEJAaTeIbHBIMH MOCIEACTBUAMU: MOPYYUTENb, HCIOJHUBIIUN YKe
HECYILECTBYIOIIEE 00s13aTeNbCTBO, BIPABE OOPATUTHCS K JOJDKHUKY C PErPECCHBIM TpeOOoBaHHEM
B [IOJTHOM 00BEME, TUOO0 B3BICKATh C KPEAUTOPA HEOCHOBATEIBHO MOIYUYECHHOE.

II. - »5TO0 pJOmOJMHUTENbHOE O0053aTENbCTBO K YK€ CYIIECTBYIOIIEMY OCHOBHOMY
00s3aTeNbCTBY, IOTOMY OHO NpPEKpalaeTcs ¢ MpeKpalieHueM 00eCrneyuBacMoro UM
oOsizatenbcTBa. Il mpekpamiaercs Takke B CIydae CYIIECTBEHHOTO H3MEHEHHs OCHOBHOTO
oOsi3aTenbcTBa 0e3 cornacusi mopyuutens. Ecim Takoe u3MeHEHHE BIIEUET YBeIUYEHUE
OTBETCTBEHHOCTH MOPYYMUTEN WM HHbIE HEOJAarompusaTHBIE Ui HEro mocieactsus, To IL
npekpaiaercs. [Ipekpamenue I1. BieuéT: a) mepeBo Ha APYroe JIUIO A0JTa MO0 00eCIeYeHHOMY
I1. 06s3aTenBCTBY, HO TOJBKO B CIydae, €CIM MOPYYUTENb HE COIVIACHIICS OTBEYATh 33 HOBOTO
JOJDKHUKA; 0) OTKa3 KpeAUTOpa NPUHATh HaJIeKallee UCIIOIHEHUE, TPEATI0KEHHOE JOHKHUKOM
WIN TIOPYYUTENIeM; B) UCTEUCHUE CPOKa, HAa KOTOPBIH OHO JaHO. EcTecTBEHHO, TakoW CpPOK He
JOJDKEH OBITh MEHEee CpPOKa MCIIOJHEHHMsS OCHOBHOTO o0s3arenbcTBa. B mpotuBHOM ciydae I1.
TepseT 00eCIIeYUTENbHbIN XapaKTep.

Korna nmorosop II. He mpemycmarpuBaer cpoka, Ha kotopsli naHo II., To II., ecim
KpeIuTop B TeyeHHe | rojga co JHS HACTYIUICHUS CpOKa MCHOJHEeHus obecrieueHHoro I1.
o0si3aTeNbCTBA HE MPEIbSIBUT HCKa K TMOPYYMTEN0, Mpekpamaercs. Ecim ke OCHOBHOE
00513aTeNIbCTBO HE COJAEPKUT YKa3zaHHs Ha CPOK €ro MCIOJHEHHMS M TaKOH CPOK HEBO3MOXHO
OTpeeNuTh JU00 OH ONpeienéH MOMEHTOM BOCTPEOOBAHUS, U, €CIH KPEJUTOP HE MPEIbSIBUT
HCKa K IOPYYUTENIO B TeUEHHUE 2 JIET co IHsA 3aKimoueHus norosopa I1., I1. Takxke npekparaercs.

B.A. Pomanenxo



