3UpOBaTh XOJ JAOIPOCA, ONMPEICIUTHCS C BBIOOPOM TAKTUYECKUX MPUEMOB,
HaIpaBJICHHBIX Ha pa3o0jayeHHue JIOKHBIX MOKa3aHUM U >P(PEKTUBHO €ro
npoBecTH. M B uTore, HECOBEPLIEHHOJIIETHUM, YOEIUBIINCH, YTO CIEOBATEIIO
M3BECTHBI HE TOJBKO OCHOBHBIE, HO J1a’)K€ OTHOCHUTENIBHO MEJIKUE (PaKThl U3
€ro JKU3HU U ACSTENbHOCTH, MOAPOCTOK MPUJIET K BHIBOJIY O HEOOXOUMOCTH
JaTh TpaBIuBbIE TOKa3zaHHUA. A TO OOCTOSITENBCTBO, YTO ClEI0BaTEb
BBISICHSIET HE TOJIBKO OTPULATEIBHBIE, HO U MOJIOKUTEIbHBIE CTOPOHBI KU3HU
HECOBEPIICHHOJIETHErO, JIy4llle BCETO XapaKTepU3yeT OOBEKTUBHOCTD
CJIEOBATENSl U CIIOCOOCTBYET YCTAHOBJICHHMIO ICHUXOJIOIMYECKOIO KOHTAKTa
MEXKy NOMPAINBAEMBIM U CJIEA0BATEIEM.

INPABA KEHIIIMH B MYCYJIBMAHCKOM MHUPE

M. B. CramkeBu4 — cTya. 1 K., Hay4. pyk. E. A. 3emnasinunoBa

Tema mpaB KEHIIMH B MYCYJIbMAaHCKOM MHpE MO-IPEKHEMY OCTaeTcs
aKTyaJIbHOM TEMOH HCCIIeIOBaHUs, KOTJa B 3alaJHOM OOLIECTBE CIOKUIICS
YCTOWYMBBI  CTEPEOTHN OTHOCUTEIBHO VYIIEMJIGHHMS TpaB M  HUHBIX
O0COOEHHOCTEW IMOJIOKEHUS >KEHIIMH B MycCyJdbMaHckoM mupe. Ilo MHeHHIO
OOJIBIIMHCTBA €BPOINEUCKUX YYEHBIX, UCJIAaM HE MPOCTO CTaBUT >KCHILHUHY B
OecrnpaBHOE TIOJIOKEHHE, a YTBEPXKJA€T €€ HEMOJHOLEHHOCTb. OpHako y
caMUX MYCYJbMaH JIpYyroe, abCOJIOTHO MPOTHUBOMOJI0KHOE MHEHUE Ha 3TOT
cueTr. MycyJabMaHCKHE MPaBOBEIbl CUMTAIOT MY>KUUH M JKEHIIUH PAaBHBIMHU B
CBOMX IpaBax, corjacHo KopaHy u peanpHON mNpakTHKe OOIIECTBEHHBIX
otHomeHuil. IlpumeuarenbHo, uTO oOJauMHaKoBble 1MTaThl u3 Kopana
TPaKTYIOTCA 3alaJHbIMU U MYCYJIbBMAHCKUMU YYEHBIMU MO-PA3HOMY, UCXOJS
U3 UX YOeXJCHUN M HAIWYUsl Pa3IMyHOro poja (akToB, MOATBEPIKIAIOIINX
KOHKPETHYIO TpakToBKy [1, c. 139].

[IpaBOBOE MOJOKEHNUE KEHIIMHBI B MYCYJIbMAaHCKUX CTpaHax OINpeAelisieT
uciaam. OHaKO YTOOBI OLIEHUTHh BCIO MOJHOTY €r0 BIMSHHUS Ha IMOJIOKEHUE
KEHIIMHBI, HEOOXOIMMO PACCMOTPETh €€ CTaTyC N0 MOABJICHHS Huciama. B
JOUCIaMCKOW ApaBUH 3a )KCHIIUHOW MPaKTUYECKU HE NMpU3HaBalach HUKaKas
colManbHasg poyib B oOmectBe. OHa ObUla JIMOIB TOBapOM, KOTOPBIN
nokynaetrcss U mnpopaércs. EcTb ucTOpuueckue CBUAETENBCTBA TOMY, YTO
apaObl YMEpUIBJISUIM HOBOPOXKJEHHBIX JI€BOYEK BO H30€XKaHHME I030pa U
6ennoctu [2]. Bot uto roBoputcs B Kopane 06 stom: «Korna komy-nubo u3
HUX COOOIAIOT BECTh O JAEBOYKE, JIUIIO €r0 YEPHEET, U OH CAEP>KUBAET CBOU
rHeB. OH mpsyeTcss OT Jrojed u3-3a AypHoM BecTH. OcTaBUT JM OH cebe
pebeHKa ¢ MO30pOM WIIM K€ 3aKOomaeT ee B 3eMiIto? BoucTuHY, CKBEpHBI HX
pemenus!» (An-Haxnb, 58-59). Ecnu keHmmHa yxoauiaa U3 JoMa OTia, TO
OHa MOJIHOCThIO Tepsia cBoOony. OHa He MMeNa MpaBa BHICKA3bIBAaTh CBOE
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MHEHHE TIO0 JIIOOBIM JieflaM. Y HEKOTOPhIX HAapoJOB >KEHIWHA B cllydyae
CMEpTH MY’Ka JOJDKHA OblIa CTaTh )KEHOM KOTO-JIMO0 U3 €ro PoJICTBEHHUKOB.
Eit Henp3s ObUTO dake BO3BpAIATHCS B JIOM CBOMX pOJAMUTENEH, MO0 OHa
CYMTANIach HEOTHEMJIEMOM YacThlO CEMbH CBOETO MyXka. B Takux yclIOBHSIX
HU 0 KaKOM yBa)X€HUHU K HEH HE MOTJIO OBITh U PEYH.

C npunsTHEM UCIaMa U3MEHWIACh CTPYKTYpa MYCYJIbMaHCKOTO OOIIeCTBa
W TeHJepHble poiiu. HopMbl Hcllama yIydIIWiId TOJOKEHHE MKEHIIUH B
oOllecTBe, HAJEIWB TOCICAHUX TMpaBaMu. MyCyJIbMaHCKHE >KCHIIUHBI,
COTJIaCHO Hciamy, o0Jiaany OOJBITUMU TTpaBaMH, YeM MHOTHE €BPOIICHCKHE
KeHIMHbl 70 XX Beka. Hampumep, orpanuueHue MnpaBOCIOCOOHOCTH
KEHIIIUH B COOTBETCTBUU C (PPAHITy3CKUM MPABOM ObLIO YCTPAHEHO TOJIBKO B
1965 rony.

[To ucnamy, mpaBa MaTepu Hadalyd MPEBOCXOAUTH mpasa orma. OO0 3ToM
CBUJICTEIICTBYET XaJucC, KOTOPBIM npuBoauT A0y Xypaiipa: «OauH 4enoBeK
cupocwi Ilpopoka, na GyarocioBuT ero Ajax W mpuBeTrcTByeT: «KTo u3
moJie HamboJjiee JIOCTOMH MOETO XOpOIINEro OTHOIICHUS K HeMy?»,
[Tocnannuk Aunmaxa orBeTwi: «TBost maTh». UenoBek crpocmit: «A 3aTem
kt0?» OH orBetwi: «TBosA marhy». HenmoBek crpocui: «A 3areM kTo?» OH
orBeTI: «TBosi maTh». UenoBek cmpocui: «A 3ateM kT1o?» IlocnaHHuk
Annaxa otBeTus: «TBoi oreny [3].

Hcnam mpenocreper MyX4uHY OT HECHPABEIJIMBOCTH IO OTHOIICHHUIO K
xkeHmHe. B mpomansHoM xamke [Ipopox 3amoBenoBal MyCyJIbMaHCKUM
My)XKYMHaM, 4YTOOBl OHM CTpalIWwINCh THeBa [ocmogHs, B  clydae
HECIPaBEJIMBOTO OTHOIICHUS K KEHIIWHE, BEJIb OHU JIapOBaHbl MYKUMHAM
caMuM AJIJIaxoM.

CornacHo uciamy, Opak paccCMaTpUBAETCA KakK <«JIOTOBOP», B KOTOPOM
COTJIaCH€ >KCHILIMHBI SIBISIETCA O00S3aTeNBHBIM ISl BCTYIUICHUS B Opak.
JKeHIUHBI MOJYYUIIN MPABO HACIEIOBAHHUS M HEPUKOCHOBEHHOCTHU CBOETO
MMYIIECTBAa, KOTOpOE paHbllle, B NaTpUapXajJbHOM OOIIECTBE, JaBajiOCh
TOJILKO POJICTBEHHUKAM MYCKOTO TI0JIa.

Hcnam cpeman BHUMaHHE, YIEICHHOE JOYEPSM, 3aJOTOM OJIarOmOJIyqHs
yenoBeka B Jlenb Cyna: «KTo comepXuT IBYX JEBOYEK, TOKa OHHM HE
JOCTUTHYT 3peyiocTH, TO s U OH mnpuaemM B CyaHbIl JeHb — BMECTE», —
ropopuTt [locnannuk Amnaxa (xaauc nepenan Mycium).

Takum o0Opa3oMm, UMEHHO C TIOSIBICHHEM W PACHpOCTpaHCHUEM HCIIaMma
KEHIMHA U3 0e3yITHOTO OECIPaBHOIO YejIoBEKa MpeBpallacTcs B CyObeKTa
MIPaBOOTHOIIICHUH, KOTOPBINA 00J1a1aeT ONpeIeIEHHBIMU MPaBaMHU.

Ha coBpemeHHOM 3Tamne pa3BUTHS MYCYJIbMaHCKHX CTpPaH MpaBa >KCHIITUH
3HAYMTENILHO paciupuinch. OaHAKO MoJ00Has TEHICHIIUS OTMEYaeTCs HE BO
BCEX CTpaHaxX MyCyJIbMaHCKoro mupa. Tak, Hanmpumep, CaynoBckas ApaBus
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ABJIIETCSI OJHOM M3 CcaMblX KOHCEPBAaTUBHBIX CTpaH B ATOM IUiaHe. Tyt
KEHIIMHBI 00JIaJIal0T OYeHb HEOOJBIIMM OO0BEMOM TIpaB, KOTOPBIM ObLI
HECYIIECTBEHHO pacmupeH Tonbko B 2011 romy, myrem mnpenocTaBiieHHs
KEHIIIMHAM HM30MpaTeNbHO MpaBa, KOTOPHIM OHU CMOTYT BOCIOJIb30BAaThCS
Tosibko B 2015 roay. B a3T0 *e Bpemsi, B UpaHe >KeHIIUHBI BEYT aKTUBHYIO
HKOHOMHMYECKYIO, COLMAIBHYI0O W TMOJUTUYECKYIO0 XKU3Hb. C TOUKH 3pEHHS
coJiep KaHus IPABOBOIO CTAaTyca >KEHILUH, Iopuandeckue HopMmbl Cay0BCKOM
ApaBuu u VMpaHna sBIsI0TCS HEPEIKO MPOTUBONOI0KHBIMU. Hike npuBeneHa
CpPaBHHUTENIbHAsI ~ XapaKTEPUCTHUKAa  OTAENbHBIX  aCHEKTOB  IPaBOBOTO
MOJIOKEHUS )KEHILIUH B HA3BaHHBIX TOCYJapCTBaX.

ITPABO HA OBPA3OBAHHUE

B CaynoBckoii ApaBuu >K€HIIMHBI MOTYT TOJIy4aTh 00pa30BaHUE TOJBKO C
paspenieHuss otua Jnbo Myxa. MHOrue caylOBCKHE >KEHIIUHBI MOJTYYaroT
oOpa3oBaHue, OJJHAKO T€X, KTO €ro HUCIOJIb3YyeT 3HAUUTENbHO MeHble. OHu
oOydaroTcsi B CIELMAJIBbHBIX JKEHCKHMX BYy3aX, TJle CTYACHUECKHMH U
MPENOAABATEIbCKUN COCTAB TAKKE COCTOUT UCKIIFOUUTENBHO U3 KEHIIUH.

B Upane xeHIIUHBI B 3TOM cMbIciie 0osiee cBOOOHBI. OHU caMU BOJIBHBI
BBIOMpAThH, YUUThCA UM WK HeT. By3bl B Mpane — cMmemannoro tuna, rae 3a
OJITHOM MApPTOM CUIAT KaK KEHIIWHBI, TAaK U MY>KUMHBI.

IMPABO HA TPYJOBYIO JAEATEJBHOCTb

Bcero Heckonbko JieT Ha3ajJ cayJOBCKHE >KEHIIMHBI MOJTYYUIN MPaBO Ha
Tpya. OnHako paboTaTh OHU HUMEIOT MPABO, BO-NEPBBIX, TOJBKO TMOJYYUB
opuIIMaAIbHOE pa3pelIeHue MYyXa WM OTIA, BO-BTOPHIX, TOJHKO B YHCTO
KEHCKUX KOJUICKTHBaxX (KaK W J>KCHIIMHBI JPYTrUX HAIMOHAJIBLHOCTEH B
CaynoBckoii ApaBum). B Hpane Oonbinas yacThb >KCHIIMH paboOTaeT: OHH
3aHMMAIOT JIOJDKHOCTH B OW3Hece, NapjaMeHTe, apMHH, OaHKax, KpoMme
TOJDKHOCTEH Tipe3uaeHTa u cyae. Ilpuw 3ToM mnpuMeHsieTcss MPUHITUI
OTJICJICHUSI CITYKEOHBIX MECT JKEHIIIUH OT CIY>KEOHBIX MECT MY>KUHH.

ITPABO HA YIIPABJIEHUU TPAHCIIOPTHBIM CPEICTBOM

B Caynosckoii ApaBuM 3ampeiieH0 BOJUTh aBTOMOOWIb HE TOJBKO
rpaXJaHKkaM 3TOW CTpaHbl, HO U HUHOcTpaHkam. B gexabpe 2011 roga
Boicimii penurnosssiii coBer CaynoBckoit ApaBuu (Memxkenuc ans-HUdra
anb-Aana) OCTaBWJI B CHJIE 3alpeT Ha BbIauy BOJUTEIBCKUX MIPaB
xeHmuHaMm. Coset coctosamuid 3 150 y4€HBIX-O00TOCIOBOB YBEPEHBI, YTO
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€CIM JKEHUIMHBbl TOJIyyaT IIpaBa, KOPOJEBCTBO IOCTUTHYT CIIEAYIOIINE
HalacTH:  «pPE3KO€  YBEIMYEHHE  MPOCTUTYLUMH, TOMOCEKCYyaau3ma,
pacripocTpaneHue mnopHorpabun u pa3ponoBy» [4]. Ilpodeccop Kamanb
Cybxu ytBepxpaaer: «Eciam »eHIIMHAM MO3BOJUTh BOJAUTH ABTOMOOWIIH,
4yepe3 JECATh JIET B ATOM CTpaHe HE OocTaHeTcs AEBCTBEeHHUL» [5]. B Hpane
KEHIIMHBl MMEIOT MpPaBO YNpaBisATh aBTomoOwineM. B lpane paxe ecThb
Croco0 3HAaKOMCTBA, KOTOPBIM HOCUT Ha3BaHUE "MAUIMHHBIN": B MOMYJISPHbBIE
31€Ch MAaJIOJUTPAXKKH 3aJI€3al0T Cpa3y IO MATh-IIECTh MOJOABIX JIOAEH U
HAYMHAIOT €3UTh KpyramMu BOKpPYI TIJaBHOM TOpojackod miomanu. Kaxk
TOJIbKO YBUJAT, YTO y HAOUTOM JEBYIIKaMH MAIWHBI OTKPBUIUCH OKHA,
OpocaioT Tyna 3amuckd co cBoumu teneponamu. B CaynoBckoit ApaBuu
KEHIIMHA HE MOXET MOSABIATHCA HA YIHIIE OJHA, 3TO 3AMPEIICHO 3aKOHOM.
XKeHmnHam pazpemiaeTcs HeAoJras MPOryjika U TOJBKO B COIMPOBOXKIACHUU
MyKa WJIM MHOTO OJIU3KOTrO pOACTBEHHHMKA. B 00IIeCTBEHHBIX MecTax BcCe
xeHmuHbl B CayaoBCKOW ApaBuM, HE3aBUCUMO OT HAIlMOHAJIbHOCTU U
rpaKJIaHCTBa, 0O0s3aHbl HOCHUTH JJIMHHOE 4YepHOoe IuiaTtbe-xanar. LlBeT —
TOJIbKO YepHbId. HU TeMHO-(pHO0JIeTOBbIN, HU KOPUYHEBBIA, HUKAKOU JPYTOM.
B Upane Ttakux crTporux 3amperoB He HabOmonaercs. JKeHIIMHBI BIpaBe
CaMOCTOSITEJIbHO  HAXOAUTbCS HAa  ynuue. ENWHCTBEHHOE  YCIOBHUE —
HaxXOJIUTHCS HA JIIOJAX TOJBKO C MTOKPBITOM TOJIOBOM.

Bce BhllIEnIEpEYNCIIEHHBIE MIPABA U 3AIPETHI MOTYT MOKA3aThCS 3al1aJHOMY
YeJIOBEKY HENpHeMJIEeMbIMU M JTUKUMH, OJHAKO HE CTOUT 3a0bIBaTh 00
HUCTOPUYECKHUX, KYJIBTYPHBIX M COLMAIbHO-DKOHOMHYECKHX OCOOEHHOCTAX
pa3BuUTHsA Kaxaoro Haponaa. Kpome TOro, BOIPEKH paCXOXKEMY MHEHHIO,
COJEpKaHWE TMPABOBOIO CTAaTyca MYCYJIbMAHCKUX JKCHIIMH  MOXET
CYLIECTBEHHO OTJIMYAThCS B OTAENBHBIX TOCYJApCTBAX, YTO SBISAETCA
pe3yNbTaTOM  pa3iuuMs  MpaBooOpasyromux  (akTopoB,  KOTOpPbIE
YUHUTBIBAIOTCS 3aKOHOJIATENIEM B MIPOLIECCE CO3AAHUS FOPUANYECKUX HOPM.
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