HOKA3A'HI/IH, B JI0OKa3aTEJIbCTBEHHOM IIpaB€ OJWH W3 BHJIOB JOKAa3aTEJbCTB,
UCTIONb3yEeMBIX Il YCTAHOBIEHHUS OOCTOATENHCTB, HMMEIOIIMX 3HAYCHHE MJI TMPABUIBLHOTO
paspelieHuss rpakJaHCKUX U YroJIoBHbIX nen. Kpyr mnwui, ubu [1. MOTyT MCnonb30BaThCcsl Kak
JI0Ka3aTeNbCTBA, WX IMpaBa U OOS3aHHOCTH B CBsizu c gaded Il., a Takxke mpaBumia aompoca
PETYIUPYIOTCS IPOLIECCYATBHBIM 3aKOHOM.

[1. — momyyeHHOE€ BO BpeMs IONPOCa, a TAKXKE MPU MPOU3BOACTBE MUHBIX MPOLECCYaTbHbBIX
NeUCTBUH, ¥  3a(UKCHUPOBAHHOE B  YCTAHOBJIEHHOM TIOpSIKE YCTHOE  COOOIIEHHE
JOTIPAIIIMBAEMOT0 00 U3BECTHBIX €My (PAKTUYECKHUX JTaHHBIX, UCIIOJIb3yEeMbIX IJISl YCTAaHOBIICHUS
0OCTOSITENILCTB, KOTOPHIE HMMEIOT 3HAYEHUE [UIsi MPABWIBHOTO pa3peIIeHHs] YrOJOBHBIX H
IPAKIAHCKUX JEI.

B rpaxpanckoM cyaomnpou3BojicTBe TepMUH «Il.» O3HayaeT cBUIETEIBCKUE MOKA3aHMUS.
CBujieTenb MOXKET OBITh JIOMPOIICH 00 M3BECTHBIX eMy (haKkTax, MOJIekKAIINX JOKA3BIBAHUIO 110
neiy. B yroioBHoM mpolecce MCTOYHMKAMM JOKa3aTesbeTB sABIAIOTCA [I. momospeBaemoro,
obBuHsieMoro, notepresiero u ceuaerens (4. 2 cr. 88 YIIK). Jlaga 1. ans momo3peBaemMoro u
OOBHHSIEMOTO SBJISIETCSI MPaBOM; JJIsi TOTEPIEBIIETO — MPaBOM U OOS3aHHOCTBIO; IS
CBHJIETENS — TOJBKO 00s3aHHOCTHIO. II. 0OBHHSEMOrO, MOJ03pEBAEMOro, MOTEPIEBIIEIO — HE
TOJIBKO UCTOYHUK JIOKA3aTENIbCTB, HO M OJIUH U3 CIIOCOOOB OCYIIECTBIICHHUS UX MpaBa Ha 3allUTYy.

I1. momo3peBaeMOro — 3TO CBEACHUS, COOONIEHHBIE I0JI03PEBAEMBIM B YCTHOH WM
MUCBMEHHOM opMe Ha JoTpoce, MPOBEIEHHOM Ha MPEABAPUTEIHHOM CIIEICTBUN WU JO3HAHHUU
B mnopsake, npeaycMorpeHHoMm YIIK, a Taxxke npu nOpou3BOACTBE HMHBIX CJEICTBEHHBIX
JNEUCTBUM C €ro ydyacTHEM; IO MOBOJY HMMEIOIIErOoCsl NPOTUB HErO IOJ03PEHUs, a PaBHO IO
MOBOJIy MHBIX M3BECTHBIX €My OOCTOSATENHCTB, UMEIOIIMX 3HAYEHHE MO YTOJOBHOMY NENy, U
UMEIOLUXCSA B JIENE JOKa3aTeNIbCTB.

I1. o6BUHSEMOrO — COOOIIEHUE TUIIOM, MPUBICYEHHBIM B KadecTBE OOBHHIEMOTO,
(aKTUYECKUX CBEJCHUH 1O TMOBOJMY TMPEABSBICHHOTO OOBHHEHHS, WHBIX HW3BECTHBIX EMY
00CTOSATENBCTB 10 /Iy U MMEIOIIUXCS B JIEJIe JI0Ka3aTeNbCTB, CEIaHHOE BO BpeMs J0mpoca, a
TaK)Ke MpPU MPOU3BOJICTBE MHBIX CJIEICTBEHHBIX JNEHCTBUWA C €r0 y4acTUEM B YCTAaHOBJIECHHOM
3akoHOM Topsinake. [IpaBo oOBuHsiemMoro nate cBou Il. u mpusHanuwe 3a 3tumu [1. 3HAYCHUS
JTIOKA3aTENIbCTB SIBJSETCS BaXKHBIM CPEJACTBOM 3AIUTHI.

I1. morepreBIIero — 3TO CBEICHUS, COOOIIEHHBIE TMOTEPIEBUIMM B YCTHOM WM
MUCBMEHHOM (popme Ha Jorpoce, TPOBEAEHHOM Ha MPEBAPUTEIHLHOM CIIEICTBUHU, JOZHAHUN WIIH
B CyJIeOHOM 3aceflanuu B mopsjke, nmpeaycmorpeHHoM YIIK, a Taxke mpu mpou3BOJCTBE UHBIX
CIICJICTBEHHBIX JIEHCTBUI C €ro ydacTHeM; O JIOOBIX OOCTOATENhCTBAX, TOJICKAIINX
JIOKa3bIBAaHUIO MO YrOJIOBHOMY JIeNly, a TAKXE O CBOMX B3aMMOOTHOIIEHHUSAX C MOJI03PEBAEMBIM,
OOBHHSIEMBIM.

I1. cBupeTenst — cooOIIeHUE CBUAETENEM JTUYHO U3BECTHBIX €My (DAKTHUECKHX JaHHBIX
0 JOOBIX OOCTOSTENBCTBAX, MOMJISKAIUX YCTAHOBJICHHUIO IO JaHHOMY JIeNly, CAEIaHHOE BO
BpeMsi IONPOCa, a TaKKe MPHU MPOU3BOJICTBE UHBIX IEUCTBUH C €r0 y4aCTHUEM, B YCTAHOBJIECHHOM
3akoHOM mopsizke. I1. cBuaerens — Hanbonee pacnpoCTpaHEHHBIN BUJ JOKA3aTENbCTB, IIUPOKO
UCIIOJIb3YEMBIX B MHTEpECax YCTAHOBIICHHSI HCTUHBI, 3aKOHHOTO M 0OOCHOBAHHOTO Pa3pelICHUs
TPaXTaHCKHUX U YTOJOBHBIX Jei. CBUAETEIh MOXKET OBITh IOTPOIIEH O TIOOBIX 00CTOSATENHCTBAX,
MOJUIEKAMX YCTAHOBJIEHUIO IO YTOJIOBHOMY J€ly, B T.4Y. O JIMYHOCTU II0JI03PEBAEMOIO,
O0OBHHSIEMOTO, TIOTEPIIEBIIETO U CBOUX B3aMMOOTHOIICHUSX C HUMHU U IPYTUMU CBUACTEIISIMHU.

Otka3 1ub0 YKIOHEHHE CBUIETENs WM TmorepneBiiero ot jgaun Il. mpusHaéres
npecrymieHueM (cr. 402 YK). Oanako M0 HE MOJUIEKUT YrOJIOBHON OTBETCTBEHHOCTU IpU
OTKa3e WM YKJIOHEHHH OT aa4yu Il. mpoTHUB camoro ceOsi, 4JICHOB CBOCH CeMbH, OJM3KUX
POJICTBEHHUKOB.

3akoH 3ampemiaer gomoraThcs 1. 0OBHHSIEMOro W ApYrux JIMI[ MyTEM HACHIIUS, YTPo3,
NBITOK M MHBIX HE3aKOHHbIX JeiictBui. Takue nedictBus B cooTrBercTBUM ¢ YK
paccMaTpUBaIOTCs KaK MPeCTYIJIeHUs NpoTuB npaBocyaus. [Ipunyxaenue k naue I1. sBisercs



MIPECTYIUIEHUEM M BJIEYET YrOJIOBHYIO OTBETCTBEHHOCThb. OTHENBHBIN COCTaB MPECTYIUICHUS —
NPHUHYXACHUE K 0TKa3zy oT nauu I1. mubo kx nave noxseix I1. (cT. 404 VK).
IIpectyniieHueM MpoTUB MPABOCYAMSI SABISIETCS TAKXKeE Aada 3aBeoMo JokHbIX I1. (cT. 401
VYK). 3aBegomo soxxuble I1., KOTOPBIMU U0 W300MYACT B MPECTYIJICHUH HEBUHOBHBIX, HOCST
Ha3BaHUE OrOBOPA, a 3aBeJIOMO JIoKHBIE I1., KOTOpBIMU U0, OyyuYn HEBUHOBHBIM, H300IMYaET
caMoro ce0s1, Ha3bIBAIOTCS CAMOOTOBOPOM.
B.B. IlInax



