MOJABEJOMCTBEHHOCTD, MPOUCXOJUT OT CJIOBA «BEAOMCTBOY», T. €. YUPEKICHUE
WIA COBOKYHNHOCTh YUYpEXKJIEHHUH, OOCIYyKMBAIOIIMX KaKylO-TO 00JacTb TOCYIapCTBEHHOTO
yopasieHus. B IpakgaHCKOM M XO34MCTBEHHOM Impouecce II. ompenensror kak cucremy
IIpaBWI, B COOTBETCTBUM C KOTOPBIMM [€J1a, BO3HMKAIOIIME M3 TIPaKIAHCKUX,
aIMUHUCTPATUBHBIX M HWHBIX MPABOOTHOLIECHHH, pPACHPEIENAIOTCS MEXAy OOLIMMH,
XO03SIIICTBEHHBIMU, TPETENCKUMU CYAAMH U HHBIMH IOPUCAUKIIMOHHBIMU OpraHaMU.

[IpaBuna II. 3akperuiensl B mporeccyanbHbix 3akoHax (I'TIK u XIIK), a Ttakxe B
OTACNBHBIX 3aKOHOJIaTENbHBIX akTaX (crnernuanbHas I1.).

[To o6mum mpasunam I1. oGmmMm cynam mojiexar Jiena, BOSHUKAIOUINE U3 IPaKIAHCKHX,
CEeMEUHBIX, TPYJIOBBIX, >KUJIMIIHBIX, 3€MEIbHBIX M APYrUX IMPABOOTHOIICHUH, €CIU XOTS Obl
OJTHOW W3 CTOpOH B cmope BeictymaeT rpaxaanuH (ct. 37 I'TIK). K BegeHuio xo3s1iCTBEHHBIX
CyJIOB OTHECEHBI JIeJla 10 CIIOpaM, CBA3aHHBIM C OCYILECTBICHHEM IMPEANPUHUMATEIBCKON U
MHOM SKOHOMMYECKOH [EeATENBHOCTH (CHOpPBl U3 TPaXJaHCKHUX, aJIMUHUCTPAaTUBHBIX, HMHBIX
IIPaBOOTHOLIEHUI, CTOPOHAMU B KOTOPBIX BBICTYIAIOT IOPUANYECKUE JIMLA U UHAUBUIAYaIbHbIE
npeanpuaumarenu (ct. 39 XIIK). U3 obmmx mpaBun [I. 3aKOHOM MOTYT YCTaHaBIMBATbCA
UCKIIIOYCHHS (HampuMep, He3aBUCHUMO OT CYOBEKTHOTO COCTaBa BCe Jejia MO CIIOpaM MEXIY
aKIIMOHEPOM M AKIMOHEPHBIM OOIIECTBOM PacCMaTPUBAIOTCS XO3SAWCTBEHHBIM CylIoM (CT. 47
XIIK), a gena, BO3HUKAIOLIME B CBSI3M C CO3JaHHMEM, MPABOBOW OXPAHOW U HMCIOJIH30BAaHUEM
O0OBEKTOB MHTEIJICKTYaJIbHOW COOCTBEHHOCTH, TIIOJBEJIOMCTBEHHBI OOHIMM cyznam (OHHU
paccMaTpuBalOTCs CyAeOHOW KOJUIeTMel 1O JelaM MHTEIUIEKTYallbHOM  COOCTBEHHOCTH
Bepxosnoro Cyna Pecniy6nuku benapycs).

Cyne6nas I1. nen (oOmmM UM XO03HCTBEHHBIM Cy/laM) HOCUT YHUBEPCAIbHBIN Xapakrep,
MOCKOJIbKY Ka)XXJIOMY TapaHTHUPYeTCs 3allUTa ero IpaB U cBOOO KOMIETEHTHBIM, HE3aBUCUMbIM
1 OeCIpUCTPACTHBIM CYJIOM B OIpe/ie€HHbIe 3aKOHOM cpokH (cT. 60 Koncrtutymuu Pecniyonuku
benapycs).

Pemienue, npuHATOC aJAMUHUCTPATUBHBIM OpPraHOM (MHBIM BHECYJEOHBIM OpIaHOM),
MOJKET OBbIThb 00XKaJOBaHO B CyA. B COOTBETCTBUHM C JEHWCTBYIOLIMM 3aKOHOJATEIHCTBOM IO
COTIJIAIIEHHUIO CTOPOH JII000H TpaskAaHCKO-IIPABOBOM CIIOp MOXKET OBITh Mepe/iaH Ha pa3perieHne
MpemeucKko2o cyod.

B otTnenpHBIX ciyyasx CHOpBl, KOTOpble ¢ Y4érom oOmux mnpaBuwi Il 10JDKHBI
paspeniatbesi B CyieOHOM Hopsiike (OOIIMMHU MM XO3AHCTBEHHBIMH CyJlaMH B COOTBETCTBUU C
UX KOMIIETEHIMEH), OTHECEHbl 3aKOHOJATEIbCTBOM K BEACHUIO HECYAEeOHBIX OpraHoB
(morapuara u np.). Hampumep, B3bICKaHME HEKOTOPBHIX BUAOB 3aJ0JKEHHOCTEHW NPOU3BOIUTCS
Ha OCHOBAHUU MCIIOJIHUTEIbHBIX HAIIUCEN OPraHOB, COBEPILAIOIINX HOTApUAJIbHbIE JCHCTBHUS.

I'.B. flkosnesa



