MOTAINEHUE CYJIUMOCTH, aBToMaTHyecKoe MpeKpalieHHe MpaBOBOTO COCTOSHHS
cyoumocmu TIO WCTEYEHUM Cpoka, ycraHoBieHHoro YK (ct. 97, 121). II.c. o3Hadaer, 4TO
[IPaBOBbIC IIOCJIECACTBUS YrOJOBHOM OTBETCTBEHHOCTH aHHyiaupyrorcsa. Ilpasmia o I c.
PacIpoCTPaHsIOTCS Ha BCEX OCYXKAEHHBIX, 32 HCKIIOYCHHUEM JIMLL, JOMYCTUBIIUX 0COO0 ONACHbIIL
peyuoug. IIpogoIKUTETBHOCTh CYIUMOCTH 3aBUCHT OT (DOpPMBI peanu3aliyd yroJIOBHOM
OTBETCTBEHHOCTH M KaTeropuu npecTymieHus. B cnydae ocyorcdenuss ¢ npumenenuem
HA3HAYEHHO20 HAKaA3aHus Ha TPOAOJKUTEIBHOCTh CYAMMOCTH, COTJIACHO IOJOXEHUSAM 4. |
cT. 97 YK, cymecTBeHHOE BIIMSHUE OKa3blBaeT (opMa BUHBI, a NPU HMPUMEHEHUH CPOUYHBIX
HaKa3aHWH — CPOK HA3HAYEHHOI'O B IPUTOBOPE HAKA3aHUS.

JInno, ocyxIéHHOe ¢ IPUMEHEHMEM HA3HAYEHHOI'O HaKa3aHUs, 3a IPECTYIUICHUE,
COBEpIIEHHOE TI0 HEOCTOPOXKHOCTH, HMEET CYAUMOCTb TOJIBKO B TEpPHOJ OTOBIBaHUA
(McroTHEeHMs) OCHOBHOTO U JIOTIOJHUTENBbHOTO HakazaHuil. MHoi nopsnok II. c. mpexycmoTpen
3aKOHOM IIPU OCYXKJIEHUH JIMLA 32 YMBIIUIEHHOE IPECTYIIEHUE C IPUMEHEHUEM Ha3HAUYEHHOIO
HakazaHus. B TakoM ciydae yrojgoBHasi OTBETCTBEHHOCTb PEAIM3YETCs B 2 ATanax CyIUMOCTH.
[lepBblil 3Tan npeacTaBiseT coO0M MPOMEXKYTOK BPEMEHM, B TEUEHHE KOTOPOIO MPOHCXOIMT
peanbHOe OTOBIBAHME MITM MCIIOJHEHHE HA3HAUEHHOT0 HaKa3aHus. BTopoiil stan — 310 nmeromuit
npo(pUIaKTHYECKOE 3HaYCHUE MIEPUO/T BPEMEHH TOCII€ OTOBITHS COOTBETCTBYIOILETO HAKa3aHUs,
CpPOKH KOTOporo onpenenensl 1. 2 — 5 4. 1 ¢1. 97 YK. IIpoomKUTENBHOCTh CPOKOB, YKa3aHHBIX
BI.2—5 4.1 cr. 97 YK, nudpdepeHurpoBana 3aKkOHOAATENEM B 3aBUCHMOCTU OT KaTETOPHH
IIPECTYIUIEHNUS: YEM OIIACHEE 10 CBOEMY XapaKTepy U CTENEHH YMBILUIEHHOE IPECTYIUIEHUE, TEM
00BN CPOK CYAMMOCTH YCTAHOBJIEH 3aKOHOM.

JInno, ocyxA€HHOE K HaKa3aHUIO 3a YMBIIUIEHHOE IPECTYIJIEHUE, CYUTAETCS HECYAUMbBIM
NPy HAJMYMU 2 YCIOBHM: UCTEK CPOK, yKa3aHHbIM B 1. 2 — 5 4. 1 cT. 97 YK, nocne otObITHS
(McrosTHEHMs) OCHOBHOTO M JOTOJHUTENBHOTO HaKa3aHWH; CyIMMOCTb He Obl1a mHpepBaHa
COBEpILIEHNEM HOBOT'O (YMBIIIJIEHHOTO UM HEOCTOPOXKHOTO) MPECTYIIICHHUS.

Ha onpenenenue cpokoB, mpeaycMOTpeHHbIX B m.2— 5 4.1 c1. 97 YK, He Biuser
yKa3aHHbBIH B OOBUHUTEILHOM IIPUTOBOPE BUJI U pa3Mep HAKa3aHUs.

IIpn mpuMeHEHUH OTCPOUYKH MCIOJHEHMSI HaKa3aHMsl JIULO0 CUUTAETCS HECYIUMBIM CO JTHS
BCTYIUICHUSI B CHJIy pelIeHus cyda 00 OCBOOOXKIEHHU OCYXAEHHOTO OT HakazaHus (1. 6 4. 1
ct. 97 YK). Ilpu ocyxneHun ¢ ycIOBHBIM HEMPUMEHEHHMEM HaKa3aHWs CyJUMOCTh IOTallaeTcs
aBTOMATHYECKH T10 UCTEYEHUHN YKa3aHHOTO B PUTOBOPE UCIBITATEIBHOTO CPOKA.

Cpok CyaMMOCTH MpH OCYXKICHHMHU JiMla Oe3 Ha3HaueHHs] HAaKa3aHUS YCTaHABJIMBAETCS
3akoHOM (1. 8 4. 1 cT. 97 YK) B 3aBUCUMOCTH OT KaTerOPHH COBEPIIEHHOTO npecTyrienus. [Tpu
OCYXK/IEHUU 3a TpecTyIUIeHHe, He NpeAcTaBisonee O0NbIION OOIECTBEHHOW OMAacHOCTH,
CYIMMOCTb MOTalIaeTCs M0 UCTEYEHUH 1 Tojia co AHS BCTYIUIEHMs IPUTOBOPA B 3aKOHHYIO CHIY;
B CIIy4ae OCYKIEHUS 32 MEHEE TSHKKOE MPECTYIUIEHUE — IO UCTEYEHHUH 2 JIET CO JIHS BCTYILICHUS
IIPUTOBOPA B 3aKOHHYIO CUITY.

B 3aBucumMoctu oT (hopMBbI BUHBI 3aKOHOAATENb YCTaHOBMII 2 BapuaHTa 1. ¢. mpu ycioBHO-
JIOCPOYHOM OCBOOOKJCHMM WJIM 3aMeHE Haka3aHus Oojee Msrkum. Ilpu ycioBHO-IOCpOYHOM
OCBOOOXKJIEHMH OT OTOBIBAaHUS Haka3zaHUs B mnopsake mnpumeHenus cr. 90 wim 119 YK 3a
IIPECTYIUIEHUE, COBEPIIEHHOE 110 HEOCTOPOJKHOCTH, JIMLO CUUTAETCS HECYIUMBIM IIOCIIE
UCTEYEHUs CpOKa HEOTOBITON 4acTH Haka3aHMs. B 1aHHOM ciydae B CPOK CyIUMOCTH BXOIHT
(akTHUECKHIl CPOK OTOBITOrO Haka3zaHHUs O MOMEHTa YCIOBHO-JOCPOYHOTO OCBOOOXKJICHHS U
UCIBITATENIbHbII NEepUoJi, OTPAaHUYCHHBIA IpEesoM HEOTOBITOM YacTu HakazaHus. B ciydae
YCIIOBHO-JIOCPOYHOT'O OCBOOO/IEHUS OT OTOBIBAaHMS HaKa3aHMs 332 YMBIIIEHHOE MPECTYyIUIEHNUE
CyIUMOCTb IIOTallaeTcsi MOCIE HCTEUYEHUs CPOKOB, YKa3aHHbIX B IL.2— 5 4.l cT.97 VK,
KOTOPbIE HCUHUCIISIOTCS CO JIHS UCTEUSHHsI HEOTOBITOM YacTH HaKa3aHUS.

IIpu 3ameHe HakazaHusi Ooyiee MATKUM JIMIO, OCYXJIEHHOE 3a HEOCTOPOXKHOE
NPECTYIUIEHUE, CYMTAeTCSI HECYyIUMBIM Iocie OTOBITHSA (MCHOJNHEHHs) Oojee MArKOro
Haka3aHMs. B ciydae 3aMeHbl Haka3aHUs, HA3HAYEHHOTO 3a YMBIIIEHHOE MIPecTyIuleHue, 6osee
MSATKAM HaKa3aHUEM CyIUMOCTb IOTallaeTcs MOCIe UCTEYEHHsI CPOKOB, YCTAHOBJIEHHBIX 1. 2 — 5
4. 1 c1. 97 VK, ucuncnsembIx co AHS OTOBITHS O0Jiee MATKOTO HAaKa3aHUsl.



KeHmuHpl, KOTOphIM ObLTIa MpPEJOCTaBI€HA OTCPOYKAa OTOBIBAHUS HAKa3aHUs Ha
ocHoBanuu 4.1 cr.93 YK B mepuos OTCpOYKM CUMTAIOTCS CYAMMBIMH, HO MOTYT OBITh
OCBOOOXKJIEHBI CYJOM OT OTOBIBaHMS HaKa3aHUS TOCIE JOCTHKEHUS DPEOEHKOM 3-JEeTHEro
BO3pacTa Win B ciydae ero cMepTtu. CyIuMOCTh B TaKMX CIy4yasX CUMTAETCS MOTAIIEHHOW CO
IHS BCTYIUIGHHUS B 3aKOHHYIO CHJIy pEUIeHHA cyda 00 OCBOOOXAEHUH OCYXKIEHHOW OT
oTOBbIBaHUS Haka3zaHus. llpu 3ToM He uMeeT 3HAa4YeHMs, NPUMEHSJIAch JU OTCpPOYKa MpHU
OCYXKJIEHUH 32 YMBIIJIEHHOE NI HEOCTOPOKHOE MIPECTYIIICHUE.

Teuenue cpoka, INOramarpIIEro CyIUMOCTb, MPEPHIBAETCS MPU HAIMYUU CIETYIOIIUX
YCIIOBUM: HE UCTEKJIM CPOKU CYIUMOCTH, yKazaHHble B .2 — 5 u. 1 c1. 97 YK B oTHOLIEHUH
JIUIa, OCYXAEHHOIO 3a YMBIIUICHHOE IPECTYIUICHUE; OCYKIAEHHBIM COBEPIIMI HOBOE
npecTymieHue (yMbIIUIGHHOE JIMOO HEOCTOpoXHoe). B Takom ciydae Cpok CyaAuMOCTH
MCYUHUCIISIETCS] 3aHOBO MMOCJe OTOBITUS (MCIOJHEHHUSI) OCHOBHOTO U JIOTIOJIHUTENILHOTO HAaKa3aHUN
3a HOBoe mpecTymieHue. [Ipu 3TOM Cpok cyaumocTd 3a Oosiee TSDKKOE IPecTyIUICHHE
IIOTJIOIIAET CPOK CYAMMOCTH 3a IPECTYIUIEHUE MEHBLIEH TSKECTH IPU YCIOBUHU, YTO HOBOE
IpecTyIuieHne ObUI0 YMBINUIEHHBIM. Eciau cyquMOCTh THpepBaHa COBEPIICHHUEM HOBOI'O
HEOCTOPOXHOIO IPECTYIJIEHUs, TO CPOK CYIMMOCTH 3a MPEIBIAYLIEE YMBILUIEHHOE
NpPECTyIUIeHue OyAeT MCUYHCIATbCS 3aHOBO IOCT€ OTOBITHS (MCIIOJHEHHS) OCHOBHOIO H
JOTIOJIHUTEIBHOTO HAKa3aHUM 3a HOBOE IIPECTYIUIEHHWE, a IIpUd  YCIOBHO-JOCPOYHOM
OCBOOOXKJICHHM WJIM 3aMEHE Haka3aHHs 0oJiee MITKMM — COOTBETCTBEHHO IIOCIE HCTECUCHHUS
HEOTOBITON YaCTH HAaKa3aHUS WU OTOBITHS O0Jiee MATKOTO HaKa3aHUs.

B.B. Mapuyk



