MOBOPOT HCIOJIHEHUS PEIIEHUSI, npeaycMOTpEeHHAs — IPaKIaHCKHM
IIPOLIECCYATIbHBIM M XO3SMCTBEHHBIM IIPOLIECCYAJIbHBIM 3aKOHOJATEIBCTBOM IIPOLELypa
BOCCTAHOBJICHHSI TpaB JOJDKHHMKA, HCIIOJHUBIIETO (TOJHOCTBIO WJIM YacTU4YHO) cyaeOHoe
peuieHue, npu oTMeHe nociensero. I1 u. p. 3aximrogaercs B BO3BpaTe JOJDKHUKY BCETO TOrO, YTO
C HEero OBLIO B3BICKAHO IO PEIISHHIO Cy/a B MOJIb3Y MPOTUBHOW CTOPOHBI

II. u. p. pomyckaercs IpU YCIOBUHM, YTO IIOCJIE€ OTMEHBI HMCIIOJHEHHOI'O PELICHUS II0
pe3yibTaTaM HOBOTO PAacCMOTPEHHs Jiefla B YJAOBJIETBOPEHUU 3asBJICHHBIX TPeOOBaHUN OBLIO
OTKa3aHO, OHH YJIOBJIETBOPEHBI B MEHbBILIEM pa3Mepe, MPOU3BOCTBO MO AeTy ObUIO MpeKpalieHo
WM 3asBJICHHE OCTaBJIEHO 0e3 paccMoTpenus. Bompoc o I1. u. p. MokeT ObITh pa3periéH TOIbKO
CylloM, TIpUYEM 3TO MOXET OBITH Cy/I KakK BBIMIECTOSIINUNA (KacCallMOHHBIA, HA30PHBIN, a B
X03HCTBEHHOM MPOLIECCE — U aleUIALIMOHHBIN), TaK ¥ MEPBON MHCTAHIIHUH.

Bonpoc o II. u. p. DOMIEKUT pa3pelICHUIO BBIILIECTOSIIUMM CYAOM, €CIU OH, OTMEHUB
peleHre, OKOHYATEeNIbHO pa3pelaeT Crop JMOO MpeKpallaeT MPOU3BOACTBO MO eIy WIH
ocraBisier 3asBieHue 0Oe3 paccmorpenus (I'TIK mo3BossieT BBIIECTOSIIEMY CYAY TaKKe
nepeaarb 3TOT BOIPOC Ha PACCMOTPEHHE CyJa MepBOM uHcTaHuuu). [Ipm oTcyrcTBHM B
[IOCTAHOBJICHUH BBILIECTOSAIIEIO CyJa yKa3aHui 1o Bomnpocy o II. u. p. TOJDKHUK MMeEeT IpaBo
[I0JaTh COOTBETCTBYIOLIEE 3asBJICHUE B CyJ IEPBOM UHCTAHLUU.

Paspewenne Bonpoca o I1. u. p. OTHECEHO K KOMIIETEHIUU Cy/1a IEPBOM MHCTAHLIUY TAKKE
U TOTJa, KOIa MOCJIE€ OTMEHBI PEILIECHMS BBIIECTOAIIMM CYI0M JEII0 NepeaacTcss eMy Ha HOBOE
paccmoTpenue. Eciii B 3TOM citydae cyx epBOM MHCTaHIMU He paspewut Bompoc o I1. u. p., To
B KAaueCTBE JIONOJIHUTEIBHON TapaHTHM 3amuThl npas nospkHuka I'TIK mpepocraBiser emy
BO3MOKHOCTb IOJaThb B YKA3aHHBIM CyX OTIEIBHOE 3asBJICHHE O IIOBOPOTE HCIIOJHEHHS,
KOTOpOE TMOJUIEKHUT PACCMOTPEHHUIO B CyAeOHOM 3acellaHMM C W3BEUICHUEM HOpUANYECKU
3aMHTEPECOBAHHBIX B UCXOJIE A€JIa JIULL.

II. u. p. B TpaKOaHCKOM CYZOIPOU3BOJACTBE, B OTJIMUME OT XO3AWCTBEHHOI'O IIpoliecca, B
psife Cily4aeB 3aKOHOJATENIEM OIpaHU4YeH. Tak, IpU OTMEHE PELICHUS B KACCAllMOHHOM IIOPSJIKE
HE JIOIIyCKAeTCs MOBOPOT €r0 MCIOJIHEHUS II0 JelaM O B3BICKAHWM AJIMMEHTOB M PAacXOloB,
3aTpayeHHbIX TOCYJapCTBOM Ha COJEpP)KaHHME JeTed, HAaXOMAIIMUXCA Ha TIOCYIapCTBEHHOM
o0ecrieyeHnu, a Mpyu OTMEHE B MOPSJIKE HAA30pa — IOMUMO YKa3aHHBIX KaTerOpHil el Takke U
[0 JieJlaM O B3bICKAHMM JCHEXKHBIX CYMM IO TpeOOBaHUSAM, BBITEKAIOIIMM U3 TPYIOBBIX
[IPaBOOTHOIIEHUH, O B3bICKAHUM OILIATHI TPyJa B IPOU3BOJCTBEHHOM KOOIIEpaTUBE, apCHIHOM
WIM KOJUIEKTUBHOM TPEINPUATHH, B3BICKAHMM aBTOPCKOIO BO3HArpa)kIEHUs, B3bICKAHUH
BO3MEUICHNS Bpeaa, IPUUYNHEHHOIO IPaKIaHUHY YBEYbEM UJIU UHBIM IIOBPEXKACHUEM 310POBbSL.
JlaHHbIe OrpaHMYEHUsI IPEAYCMOTPEHBI I TOTO, YTOOBI HCKIIOUUTH BO3MOXXHOCTH OCTaBJICHUS
06e3 cpeacTB K  CYLIECTBOBAaHMIO  B3bIcKaTeded (wim  (akTHUECKUX  MosrydaTeneit
COOTBETCTBYIOLIMX JEHEKHBIX CYMM), OTHOCSIIMXCS K COLMAIBHO YSI3BUMBIM KaTEroOpusM
rpaxaad. OJHaKO eciau OTMEHEHHOE pelleHHe ObLIO OCHOBAHO Ha COOOIIEHHBIX B3bICKATEIEM
JIO)KHBIX CBEIEHUAX WU [PEACTaBICHHBIX MM IOUIOKHBIX JOKymeHTax, 1o IL u.p.
JIOITyCKAa€TCs U B YKA3aHHBIX CIIy4asX.

Ha ocHOBaHuMM BCTYNMBLIETO B 3aKOHHYIO CHIIY IIOCTaHOBJIEHMs CyAa, B KOTOPOM
paspemi€H Bonpoc o II. u. p., BBIIAETCA UCTIOMHUTENbHBINA JUCT (B XO34HCTBEHHOM IpOLIecce —
CydeOHBbI MpHKa3), IOCIe Yero BOCCTAHOBJICHME HMYLIECTBEHHBIX IpaB JOJDKHUKA
OCYILIECTBJISETCS B COOTBETCTBUU C HOPMAMH UCIIOJIHUTENBHOIO IIPOU3BOJICTBA.

B.I1. Crobenes



