MEPEMUPUE, IIPUOCTAHOBKA WJIM IIPEKPAIEHUE BOCHHBIX ACHCTBUU IO COIVIALLECHUIO
MEX]ly BOIOIOIIMMHU CTOpOHaMHU Wi 1o TpeboBanuto Cosera bezonmacnoctu OOH. B otinume ot
MUpHOro norosopa II. mpekpamaer He COCTOSHUE BOWHBI MEXIY IOCydapCcTBamH, a JIMIIb
BOCHHBIE JICWCTBHUS MEXAY BOKIOIMMU CcTOpoHamu. Bo3moxnoctes II. mpemycmoTpena
lNaarckumu konBeHussMU 1907 u JKeHEeBCKMMU KOHBEHIIMSIMU O 3aIIUTE KePTB BOMHBI 1949,

I1. ObiBaeT MECTHBIM (YaCTHUYHBIM) M OOIIMM, PACIPOCTPAHSIONIMMCS HA BCE BOOPYKEHHBIE
cunbl. MectHoe (uactuyHoe) II. mpuocTaHaBIMBAaeT BOGHHbIE ACUCTBHS MEXIY OTIACIbHBIMU
MOJPA3ACICHUSMU U BOMHCKUMHU YaCTsAIMU Ha OTPAaHUYEHHOM Y4YaCTKE TeaTpa BOCHHBIX NCUCTBUI
(KpenocTb, OCTPOB, OIpaHUUYCHHBIN pailoH WM MO3UIUS | T. I1.) ISl pEIIeHUs YaCTHBIX 3a71ay 110
nos00py M TPAHCHOPTHPOBKE PAHEHBIX, OOJIBHBIX, MOTHOIIMX, SBaKyalldd TIPakJaHCKOTO
HACEeJICHMs, BEJICHHUS IEPETOBOPOB O MPEKPALICHUH KOHQIIMKTA, HAIpPaBJICHUS MapiIaMEeHTEPOB,
COXpaHEHMs MaMATHUKOB KyJabTYpbl W T.aA. MectHoe (uactuuHoe) II., kak mpaBwuio,
KpaTtkoBpemenHoe. O6mee I1. npuHIMNIUATIBEHO OTIUYAETCS OT MECTHOro. Bo-nepBrix, obmee I1.
HE IIPOCTO IIPUOCTAHABIIUBAET, a IIPEKPAILACT BOCHHBIC IEUCTBYS; BO-BTOPBIX, 3TO IIPEKPALLECHUE
pacrpocTpaHsieTcss Ha BECh TeaTp BOMHBI; B-TPETbUX, OOIIee MepeMHUpHe KaK akT He TOJIBKO
BOCHHBIN, HO U IOJIMTUYECKUH 3aKIH0YACTCS OT UIMEHM KOMIIETEHTHBIX OPraHOB I'OCYAApCTBA; B-
4eTBepThIX, obmiee I1. kak mar B HaNpaBJICHUN YCTAHOBIICHHUSI MUpPA HE MOXET ObITh HapyILIEHO,
€ro HapylICHUE PACCMaTPUBAETCS KAK aKT arpeCCHH.

BaxxusiM BonpocoMm npu II. sBiusercs MOMEHT BeTyruleHus coriamieHus o II. B cuny u
BpeMms ero AecTBusl. CTOPOHBI CaMM PEIIAIOT, KOT/Ia COTJIAIlIEHUE BCTYNAET B CUIIYy — C MOMEHTA
MOJMUCAHUSA, JIMOO MO MPOIIECTBUU KaKOro-to cpoka. Cpok NeHCTBHS Takoro COTJalIeHHs
TaKke omnpeneiserca cropoHaMu. Eciu B ycnmoBusax I1. He ompenenéH cpok €ro ACMCTBUsA, TO
KaX/1asi CTOpOHa BIIpaBe BO30OHOBHUTH BOCHHBIE ICHCTBUS B JII000€ BpeMsi, 3apaHee YBEJOMUB 00
9TOM JIPYT'yIO0 CTOPOHY.

Hapymienue ycnosuii [1. oTaenbHbIMEU TMIIaMu He BIeUYET 3a co0oit oTkaza ot I1. [elicTBus
9THUX JIML] paCCMaTPUBAIOTCS KaK HAPYLIEHUE MEXIYHApOIHOTO I'YMAHUTAPHOIO IIpaBa, U OHU B
YCTaHOBJICHHOM IIOPSJKE HAKa3bIBAIOTCA COOTBETCTBYIOIUMMH OPraHaMH CBOEro IOCyAapCTBa
(ct. 41 I'aarckoro nonoxenus, npuiaraemoro k IV ['aarckoif KOHBEHIIMM O 3aKOHAX U 00BIYAsX
cyxonytHoi BoitHbI 1907). Ecniu nmpoucxoaut Hapymenue yciaosuid I1. onHON cTOpoHOM, npyras
CTOpOHa BIIpaBe OTKa3aTbcs OT yciaoBuid II. u BO300HOBUTH BOeHHBIE neicTBUsA (cT. 40
["aarckoro moixoxeHus).

CoBpeMeHHOE MEXIYHapOIHOE MPaBo MpeaycMaTpuBacT 3axitoueHue 11, mo maunuaruse
u noxa koHrtposieM Cosera besomacHoctn OOH (COOTBETCTBYIOLIEE PELIEHUE O «BPEMEHHBIX
Mepax» MOXeT ObITh NMpHHATO Ha ocHoBaHuM cT. 40 YcraBa OOH). Takoe TpeGoBaHMe, Kak
[IPaBUJIO, COIIPOBOXKIAACTCS 3aK/IIOYEHUEM JETAIBHOIO COIVIAIIEHUS MEXKAY BOIOKOLIUMU
CTOpPOHAMH, KOTOPOE MOXET IPEeIyCMaTpUBaTh, B YaCTHOCTHU, IIPEKPALLEHUE OTHs, OTBOJ BOWCK
Ha 3apaHee COIJIaCOBAaHHbBIC MO3MIIMH, OCBOOOXKIEHHE OINpeNeNEHHOW TEpPPpUTOPUU U T. 1.
Croponamu B cornameHud o II. Moryr ObITh rocyrapcTBa U HallMOHAJIbHO-OCBOOOIUTENbHBIE
nBwkenus. Hanbonee npocroit popmoii I1. siBusieTcs nmpekpalieHue orus.

IIpekpaiieHne BOCHHBIX ACHMCTBUI IO corjamieHuro o 1., kak nmpaBuiio, CONpOBOXKIAETCS
TaKUMHU MEpaMU BOCHHOT'O XapakKTepa, HalpaBiICHHbIMU Ha obecneueHue cobmoaenus Il., kak
OIpaHUYEHUE YUCIICHHOCTH BOOPYKEHHBIX CUJI B IIPEJeIaX T€aTpa BOCHHBIX NCUCTBUH, PEILICHUE
BOIPOCA O BOGHHOIUICHHBIX, CO3/JaHUE OpraHa i HalOroneHus 3a BeinoiaHenuem I1. O6mee I1.,
3aKJIIOYEHHOE Ha 3aBEpLIAIOIIEM 3Tale BOWHBI, OOBIYHO HMMEET LeNbl0 00ecreueHrne MHUPHBIX
[IEPErOBOPOB U MEPEXO] K MUPY. B ¢Bsi3u ¢ aTuM B cornameHue o I1. BKIIIO4aroTCs MOJI0KEHMUs,
peryjaupyrolmue BpPEMEHHbI pEXUM OTHOLICHWM MEXIy CTOpOHAaMH, a HHOrga W
npeBapuTeNIbHbIE YCIOBUs OyAyLIero MUPHOTO 10r0BOpa.

Cnenyer takxke pa3dnuyath I1. BpemeHHOe U okoHuaresnbHOe. Bpemennoe I1. MoxkeT ObITh
MPEKPAIleHO C MCTEYEHUEM YCTAaHOBJICHHOTO CpOKa, HACTYIUICHUEM OTIOBOPEHHOTO B
cornmamieHun o II. coOBITMS MIAM NOPUHATHEM BOIOIOUIMMH CTOPOHAMM JI€KJIapaluu o
npekpauienuu I1. OkonuarensHoe 11. gelicTByeT 10 BCTYIUIEHUS B CHIIy MUPHOTO JOTOBOpA WIN
MHOTO aKTa, O(OPMIISIONIETO OKOHYATEeNbHOE YPETyJIHMpOBaHHE BOOPYKEHHOTO KOH(DIMKTA.



Boennsle neiicTBUsS MOTYT OBITh MPEKPALICHBI U B OJHOCTOPOHHEM MOPSIKE Ha OMpeAeIEHHBIH
CPOK Il JOCTMIXKEHUS KOHKDETHBIX LEJIed, 0 4€M 3apaHee OIOBELIACTCS Apyras BOIOOLIAs
CTOpOHA.

O.A. Illuomyx



