(u puBeso K ToMy, uTo TeppuTopusi JInBHH oKazanack 6a30i TEPPOPUCTHUCCKUX
rpymn B CeBepHoii Adpuke, TpaH3UTHO#H 30HOW B EBporty uis 6exeHnieB u3 Ad-
pUKH U A3uu, poreccy (heaepanusaiy B CTpaHe.
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IloHnsiTHe U CYHIHOCTH CyneOHOI Meauanumn
B COBPEMEHHBIX YCJIOBHUSAX

Bopucesuu K. E., macucmpanm Ipl'Y um. A. Kynane,
nayu. pyk. Kupeenv . FO., kano. wop. nayk, ooy.

B Hacrosiiiee BpeMst akTUBHO PACIPOCTPAHSIOTCS M HAOUPAIOT MOMYNISIPHOCTh
pa3IMYHbIC aJbTEPHATUBHBIC CIIOCOOBI yPETYIHUPOBaHUS KOH(IMKTOB U CIIOPOB.
Pan Takux crioco0OB HalIM OTpaXKeHHE B 3aKoHoAaTenbcTBe PecmyOnuku bena-
pycs. Tax, BepBbie HHCTUTYT MOCpeaHn4ecTBa Obu1 3akperieH B 2005 1. B Xo3si-
CTBEHHOM TIpolieccyabHoM Kojiekce Pecnyonuku benapycs (nanee — XIIK) [6].

C npunsituem 12 urons 2013 1. 3akona PecnyOnuxu benapycs «O menua-
iy [3] Ha 3aKOHOAATENIbHOM YpPOBHE ObLI 3aKpEIIEH TAKOH albTepHATUBHBIH
Croco0 paspeleHns: KOHQIUKTOB M CIIOPOB, Kak Meauanus. B cr. 1 3akoHa me-
JMaIys Ompe/esieHa KaK MeperoBOpbl CTOPOH C YYacTHEM MEIHMaTopa B IEJsIX
YPETYIUPOBAHMS CIIOpa (CIIOPOB) CTOPOH ITyTeM BBHIPAOOTKH MMH B3aHMOIPHEM-
JIEMOTO COTTIAIICHHSI.

CymecTByeT MHOXECTBO ONpENeNeHUI MeOualuu pa3luyHbIX aBTOPOB.
B. B. Jlucuusin ormeuaet, uto: «Meauamus — 3T0 BHeCYAeOHbIH criocod ypery-
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JTMPOBAHUS CTIIOPOB C YYaCTHEM TPEThel HEeUTpadbHOU CTOpPOHBD» [2, c. 92-93].
W. B. PeuieTHUKOBa paccMaTpUBaeT MEIUALMIO «KaK (hopMy NPUMHPEHUs CTO-
POH, B X0z1€ KOTOpOIl HeHTpaibHOE U0, U30paHHOE JOOPOBOJIBLHO CTOPOHAMHU
(MCcXoIst U3 ero KOMIETEHIIMN 1 aBTOPUTETA), IPOBOIUT MEPErOBOPEI» [4, ¢. 53].

Kak ouH U3 anbTepHATUBHBIX CIIOCOOOB YPETyINPOBAaHUS CIIOPOB CYIIECTBY-
€T BO MHOTHX CTpaHaX MHpPa M aKTUBHO MPUMEHsIeTCsl cyaeOHas Menuanus. Camo
MIOHSTHE CyAeOHON MEIHMAIMy J0CTATOYHO MPOTUBOPEUMBO, TaK KaK M3HAYIIb-
HO aJIbT€PHATHBHBIE CIIOCOOBI YPETryIUPOBaHHs CIIOPOB ObUIM T€M MEXaHU3MOM,
KOTOPBII CIIOCOOCTBOBAN YPEryAHPOBAHUIO CIIOPA 0 PACCMOTPEHUS €0 B CyZE.
TakKe CTOUT OTMETUTD, YTO Ha JAHHBI MOMEHT B 3aKOHOIATEIBCTBE HET YETKOTO
ornpeJesieHHst CyIeOHOM MeTualuu.

XIIK k cyneOHOM Meauanuu OTHOCHUT NPUMHPHUTENBHYIO IPOLEIYpY.
U. A. benbckas Takke onpeaessieT IPUMHPHUTEIBHYO MPOLEYPY KakK CyaeOHY0
MEJIMAIIMIO U O0OBSICHIET 3TO OOLIMMH 1EIISIMH, TOKIACCTBOM MPUHIIUIIOB, €IMHON
CTPYKTYpOU, €IMHCTBOM IIPAaBOBOT'O CTaTyca MpUMHUpHTENs U Menuaropa [1, c. 5].

B. O. AGO/IOHMH OTMEYaeT, uTO «00sA3aTeIbHBIN MEMEHT CyIeOHOW Meana-
LUK — IIPOLEAYpa MEAUALIMN U JOCTHIKEHUE MEXKIY CTOPOHAMHM OCHOBAHHOI'O HA
UX MHTEpecax comialieHus 1o cropy. IIpu 3TOM IOCTUTHYTOE COIValIeHHe He
Bceraa oopmisieTcsl B BHAE MUPOBOTO COTJIAIICHUS II0 JIely, a cyneOHoe pas-
61/lpaTCJ'l])CTBO MOXKET 6I)ITI) OKOHYC€HO, HallpuMEp, B CBA3U C OTKAa30OM HCTLA OT
ucka» [5, c. 92].

[Monaraem, 4to cyneOHas Meauarysi OyIET CUMTATBCS «CyACOHOI» TOJIBKO
HocJie nepesiadyy Jesia Ha pacCMOTPEHUE B Cyl M MOXKET ObITh IPOBEACHA I10 e
JIO)KEHUIO Cy/la WIKA OJHOW U3 CTOPOH, HO TOJIBKO IPH B3aUMHOM COIVIACHH BCEX
JIML, TPUHUMAIOLIMX y4JacTHe B criope. MO)KHO TOBOPUTH O TOM, YTO ITO SBIIS-
eTCsl OTVIMYUTENILHON 4epToil cyneOHol meauanuu. CerofHs B XO35HCTBEHHOM
cynonpou3sBojcTse PecryOnuku benapych, eciin cTOpOHBI peliaoT 00paTuThes K
MeJHalH, CyJl BBIHOCHUT ONpezeseHre 00 OCTaBIeHHN NCKOBOTO 3asBICHHUS 0e3
PAcCMOTPEHUS], €CJIU 5K€ CTOPOHBI PELIAIOT CHOP € MOMOILBIO MEANALNY B IPAX-
JIAHCKOM CY/IOIIPOU3BOJICTBE, TO PACCMOTPEHHUE JIEJIa CY/IOM JIUILb IPHOCTAHABIIN-
Baercs. CunTaeM, 4To B IpayKAaHCKOM U XO3SHCTBEHHOM MPOIecce T0IKEH OBITh
YHU(GUIUPOBAHHBIN MTOAXO B PEILICHUH JAHHOTO BOIIPOCA.

Takum 00pa3oM, IMMOCKOJBKY B 3aKOHOAATENbCTBE PecryOnuku benapych He
3aKpeIUICHO MOHATHE «CyAeOHasi Mequalisy», IpeularaéM ONpeeluTh ero cie-
nyroumm o0pazom: «CyaeOHasi MeanaIys — 9TO OIMH U3 CIIOCOOOB alIbTEPHATHB-
HOTO YPETYJIMPOBAaHUS CIIOPOB (KOH(IIMKTOB), OCYILECTBIISEMBIH 110 COINIACHIO
00erX CTOPOH MOociie 0OpalleHus: B Cy/l U BO30YXKJICHHS TPOU3BOJICTBA TIO JICIY,
OCHOBAHHBIM Ha OOIIMX MPHUHIUIAX MEIUALUKN: KOHPHUICHIIMAIBHOCTH, 100po-
BOJIBHOCTH W PaBHOIPABHsI CTOPOH, MIPU COACHCTBUU TPEThel HEUTPAIBLHOM CTO-
POHBI, COACHCTBYIOMIEH CTOPOHAM B NPUHSATHH B3aUMOIPHEMIIEMOTO PEIICHHSD).
CuntaeM HEOOXOIMMbBIM BKIIFOUUTH 3TO onpeesieHue B 3akon PecryOnnku bena-
pych «O Meauanum.
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