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BBEJIEHHUE

Kuraiickas Hapoanas PecnyOnuka (nanee — KHP) siBnsiercst onHuM U3 Hambosee
YCIIEIIHBIX TPUMEPOB IKOHOMHUYECKON MOJECPHHU3ALMU MPHU MOMOIIM WHOCTPAHHBIX
rHBeCTULINN. OH IEMOHCTPUPYET, KaK KPyIHas pacTyIlas YJKOHOMHUKA MOKET TOCTUYb
BBICOKMX TEMIIOB POCTa 3a CYET PasyMHOr0 MAaKPOIKOHOMHYECKOIO YIPABIICHHS B
COYETaHHUU C JOJITOCPOYHOM MOJUTUKOW MPUBJICYEHHUSI MHOCTPAHHBIX NHBECTULINH.

B benapycu Takxke B MOCJIEIHHE TOJbl HAOJIOAAETCS 3aMHTEPECOBAHHOCTH B
pOCTE HHOCTPAHHBIX HWHBECTUIMA W OTYETIMBO 00O3HAYMJIACh TEHJCHIMS K
auOepanu3ali SKOHOMHYECKOM, B T. Y. M WHBECTUIIMOHHOW JESTEIbHOCTH.
B nanHbIX ycrmoBHSX HM3y4yeHHE OmblTa KuTasgs — OJHOr0 M3 MHUPOBBIX JIMACPOB IO
MPUBJICYEHNIO MHOCTPAHHBIX MHBECTUIIMI — BEChbMa aKTyallbHO 11 benapycu.

B Hacrosmee Bpemss B PecnyOnuke benmapych BHYTpEeHHHUE HMCTOYHUKH
WHBECTUPOBAHUS, OCHOBY KOTOPBIX COCTaBJISIOT HAlMOHAJIbHbIE COEpeKeHMUs,
OTPaHUYCHBI U HE 00€CTICUNBAIOT TPEOYEMbIX 00bEMOB KallUTAIbHBIX BJIOKEHUM IS
OOHOBJICHUSI U MOJEPHU3AIIMU IKOHOMHUKH.

N3ydeHne COCTOSIHHS 3aKOHOAATENbCTBA, PETYJIUPYIOMIETO HWHOCTPAHHBIE
WHBECTUIIUH, BKJIIOYAET B ceos UCCIIEJOBAHUE COOTBETCTBYIOILIETO
3aKOHOJATEIbCTBA, MOJUTUYECKUX M DKOHOMHUYECKUX (PaKTOPOB, IEHUCTBYIOIIUX B
JTaHHOU cdepe, NX B3aUMHOE NMTPOHUKHOBEHUE U BiHsHUE. IMEHHO TTOATOMY aBTOp B
HACTOSIIIIEeH paboTe ¢ HOBBIX MO3UIINI, OCHOBBIBASCH HA HOPMATUBHBIX ITPABOBBIX aKTaX
U KOMMEHTApUSIX K HHUM, HCCIEIYET U aHAIM3HPYET COCTOSHUE 3aKOHOJATENIbCTBA,
pEryJIMpYIOILIEro HHOCTpaHHble MHBecTHIIMU B Kutae u benapycu.

B u3yueHunn nmpaBOBOTIO peryivupoBaHUsi HHOCTPAHHBIX MHBECTULIMN B Kurtae u
benapycu nuccepTaHT HCXOIUT C MO3UIMN cCoueTaHUs MOAXONO0B de lege lata u
de lege ferenda, B <CBSI3W C dYEeM HCCIENYeTCSI COBPEMEHHOE COCTOSIHUE
MHBECTULMOHHOTO 3aKOHOJATENIbCTBA, a TAKXKE BBIJBUIAIOTCS MPEIJIOKEHUS MO €ro
COBEPIIIEHCTBOBAHUIO B 000MX rocygapcrBax. [Ipm 53TOM TpPUMEHHUTENBHO K
WHBECTULIMOHHOMY 3aKOHOAATENbCTBY benapycu aBTOp CUMTAaET HEKOPPEKTHBIM
BHOCUTb KOHKPETHBIE MPEMIOKEHUS II0 €ro COBEPLICHCTBOBAHUIO U IOITOMY
OTPaHUYHMBAETCS OOIUMU OIICHKAMHU U CYKJICHHUSIMU OTHOCUTEIHHO HANPABIEHUS €ro
pPa3BUTHUS C YYETOM MUPOBOIO OMbITa U onbiTa Kuras.

B aucceprannoHHOM HCCIEIOBAaHUU TaKKe MPOAHAIM3UPOBaHA MpaBoBas 0asza
WHBECTUIIMOHHOTO coTpyaHudecTBa bemapycu u Kwuras, chopmupoBaBimiasics Ha
MPOTSHKEHUH IBYX AecstuiieTrii. Ocoboe BHUMaHKE ObUIO yI€JICHO aHaIN3y U OIICHKE
Cornamenus mexnay [IpaButenbctBom PecmyOmuku benapyce u IIpaButenscTBoM
KHP ot 11 auBapst 1993 r. 0 nooipeHny 1 B3aUMHOM 3aIIUTe WHBECTULIUH.

ITockonbky mguccepTaHT Iuanupyer wusznate padory B KHP, ona Oyaer
MPEACTABIATh UHTEPEC IJI1 KUTAUCKUX JIEJIOBBIX KPYTOB M MCCIIEIOBATENICH B IIaHE
M3Yy4YEHHS] UHBECTUIIMOHHOTO 3aKOoHOAaTeabcTBa PecniyOonuku benapych.
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OBIIASA XAPAKTEPUCTUKA PABOTbBI

CBs3b padoOThl ¢ KPYNHBIMH HaYYHbIMH HNpoOrpaMMamMi (IpoOeKTaMH)
U TeMaMu. Tema JUCCEPTALMOHHOIO MCCIIEOBAaHUS YTBEpXkAeHa YUYEHbIM COBETOM
dakynapTeTa MEXIYHApOJHBIX OTHOUIEHUWH beropycckoro rocyaapCTBEHHOIO
yHuBepcuteta (mpotokos Ne2 ot 25 oktabps 2007 r.), yrouneHa CoBeTrom
dakynapTeTa MEXIYHApOJHBIX OTHOUIEHUWH beropycckoro rocyaapCcTBEHHOIO
yHuBepcuteTa (mpotokod Ne 3 ot 23 okrsi6ps 2012 r.).

Tema guccepTallMOHHOTO HCCIIEOBAaHUS COOTBETCTBYET II. 65 paznena
12.00.03 — rpaxxaHCKoe MpaBo; MPEANPUHUMATEILCKOE MPABO; CEMENHOE MPaBo;
MEXIyHAapOJHOE  4YacTHoe nmpaBo  llepedHss ~ akTyalnbHBIX  HaIlpPaBIICHUI
JUCCEePTAllMOHHBIX paboT B oOmacTu mpaBa 1o croenuanbHoct 12.00.03 —
rPOXKIAHCKOE  IpPaBO, CEMEHHOE  MpaBo, MPEANPUHUMATEIBCKOE  IPaBo,
MEXyHApOIHOE YAaCTHOE MPABO, YCTAHOBIEHHOIO pelIeHnEM MeKBEAOMCTBEHHOTO
coBeTa 1o IpobJieMaM JAUCCePTAIMOHHBIX HccienoBaHui oT 9 depans 2006 r..

Temaruka paboTsl oxBarbiBaeTcs moAmn. 9.4 m. 9 u moamn. 10.11 m. 10 Ilepeuns
OPUOPUTETHBIX HANpaBICHUM (QyHIAMEHTaNbHBIX M TNPUKIATHBIX  HAYYHBIX
uccinenoBanuii  PecriyOnmmku  bemapyep Ha  2006-2010 rr.,  yTBEpPXKJIEHHOTO
noctanoBiennem CoBera MunuctpoB Pecnybnuku bemapycs ot 17 mas 2005 r.
Ne 512, u moam. 11.4 m. 11 Tlepeunss pyHIaMEHTaTbHBIX M TPUKIAAHBIX HAYYHBIX
uccnenoBannii Ha 2011-2015rr.,, yrBepxkneHHoro mnocraHoBieHueM Coeta
Munuctpos Pecniy6nuku benapycs ot 19 ampesnst 2010 1. Ne 585.

Hacrosimee wuccnenoBanue BBIMOJHEHO Ha (aKyJIbTeTe MEXKIYHAPOIHBIX
OTHOILIEHHI bBenopycckoro rocyIapCTBEHHOIO YHHUBEPCUTETAa B paMKax Hay4yHO-
HCCIIEIOBATENBCKON pabOThl Kadeapsl MEKIyHAPOIHOTO YaCTHOTO U €BPOIMEUCKOIro
mpaBa 1mo temam: «l3yueHue axkTyallbHBIX MPOOJEM MEXIyHapOJHOTO YacCTHOTO
npaBa B PecnyOmmke bemapyce» (2006-2010rr.) (HOMEpP TOCYIapCTBEHHOM
peructpanuu — 20061242) u «Pa3Butue mMaTepuaibHO-IIPABOBOIO PETYIUPOBAHUS
YaCTHOIPABOBBIX OTHOIIEHUN C MHOCTPAHHBIM 3JIEMEHTOM B COBPEMEHHOM MHUPE»
(20112015 rr.) (HOMep rocynapcTBeHHOM peructpanuu — 20120339).

Heas u 3apaum ucciaegoBanus. L{enpi0 HACTOAIErO UCCIECAOBAHUS SBISIETCS
BBISIBJICHUE U Pa3pellieHHue MpoOJeM TEOPETUYECKOI0 U MPAKTUYECKOI0 XapakTepa B
00J1aCTH MPaBOBOTO PEryJMPOBaHUs MHOCTPAaHHbBIX HHBeCcTUIMI B Kutae u benapycu,
YTO JOJKHO COJICMCTBOBATh YBEIIMUYEHHUIO MOCTYIVIEHUS! MHOCTPAHHBIX MHBECTULIUM B
o0a rocygapctBa M CHOCOOCTBOBaTh  MOBBIMECHHIO  3(P(HEKTUBHOCTH  HMX
UCITIOJIb30BAHUS.

[TocTaBieHHas 1enb 00yCIaBIMBAET PELICHUE CIETYIONIUX 3a/1au:

— OMpPEACNIUTD Talbl Pa3BUTUSI MHBECTULIMOHHOTO 3aKOHOaTenbcTBa Kuras;

— HCCIIEIOBaTh ~ CHCTEMY  IPaBOBOTO  PEryJUpPOBaHUS  MHOCTPAHHBIX
uHBecTULM B KuTae u 1ath oueHky ee 3 (HEeKTUBHOCTH;
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— OXapaKTepU30BaThb  HAIPABICHUS  COBEPLICHCTBOBAHMS  KUTANWCKOTO
WHBECTULIMOHHOTO 3aKOHOJATENBCTBA U MPOU3BECTH UX OLEHKY;

— paccMOTPETh U3MEHEHUS NPABOBOIO PETYJIMPOBAHUS BBIXOJA MHOCTPAHHBIX
UHBECTULIMA Ha pPbHIHOK KuTas B COOTBETCTBUM ¢ TpeOoBaHUsIMU BcemupHoii
ToproBoi opranuzanuu (nainee — BTO);

— NPOU3BECTH CPaBHUTEIJIBHO-IIPABOBOM aHau3 WHBECTULIMOHHOTO
3akoHoAaTenbcTBa Kurtasa u benapycu;

— HCCIIEIOBaTh  MEXKIYyHApOAHO-JOTOBOPHYIO  0a3y  MHBECTULIMOHHOTO
cotpyaHnuectBa Kuras u benapycu;

— 000CHOBAaTh HEOOXOAMMOCTh 3aKIIOYEHHUS HOBOI'O OEIOPYCCKO-KHUTANCKOTO
Cornamenuss 0 NOOLIPEHUHA M B3aWUMHOM 3aIIMTE WHBECTULUW U TMPEIJIOKHUTH €ro
KOHIIEIIIUIO, a TAKIKE MPOEKT.

O0BbeKTOM uCCIENOBAHUS SIBISIOTCS MTPABOBBIE OTHOIIEHUS, CKIIAIBIBAIOIINECS
B Kutae u benapycu B CBSI3H € BIOKEHUEM MHOCTPAHHBIX MHBeCTUIMH. [Ipeamerom
VICCIIEIOBAHUS SIBJISIFOTCS HOPMBI MEXAYHApOJHBIX J0roBopoB ¢ yyactueM KHP u
PecniyOnuku  bemapych, peryiaupyromue OTHONIEHUS TOCYJIapCTB MO BOMIPOCY
IIPUBJICYEHUS W 3al(UThl MHOCTPAHHBIX HWHBECTULMW, a TaKXe BHYTPECHHUE
HOpPMaTHBHbIEC ITPaBOBbIE akThl Kuras u benapycu no peryimpoBaHi0 HHOCTPAHHBIX
VHBECTULMHI, TOKTPUHA 10 PACCMAaTPUBAEMOU B JUCCEPTALMU TEMATHUKE.

Hay4yHast HOBM3HA AuUCCEpPTallUd COCTOUT B TOM, UYTO OHA SIBJIIETCS IIEPBBIM
KOMIUIEKCHBIM MCCJIEJOBAHUEM, ITOCBALIEHHBIM CPABHUTEIBHO-IIPABOBOMY AHAIU3Y
CHUCTEM KOPUIANYECKOIO PETYyJUpOBaHUA HUHOCTpaHHbIX uHBecTMUMM B KHP n
Pecniyonuke benapych, B TOM uyucie cTaTyca KOMMEPYECKHX OpraHU3alMi C
MHOCTPAHHBIMUA WHBECTULIMSIMH.

IHonoxeHus1, BLIHOCUMBbIE HA 3ALLUTY.

1. AHanu3 pa3BUTHS WHBECTHLMOHHOIO 3aKOHOAATeNbcTBA KuTas mocimyxun
OCHOBOM I BBIABJICHUS CIHEAYIOLIEH 3aKOHOMEPHOCTHM JWUHAMUKHU IIPABOBOIO
peryJIMpOBaHKsl MHOCTPAHHBIX MHBECTUIMN B 3TOM I'OCYJIAapCTBE C PA3BUBAIOLICHCS
DKOHOMHMKOM: OT MAaKCHUMAaJbHOI'O IIOOUIPEHUS WHOCTPAHHBIX WHBECTHUIIUM, 4Yepe3
JBrOTUPOBAHUE TOJIBKO  «KAYECTBEHHBIX» HWHBECTULHMH, K IPEIOCTABICHUIO
MHOCTPaHHBIM MHBECTOPAM HAIIMOHAJIBHOTO PEXXHUMA M YCUJICHUIO KOHTPOJIS B cdepe
MHOCTPAHHBIX UHBECTULIUH.

Ha mnavasbHOM »3Tame rocymapcTBO, NOCTaBHUBIIEE IPUOPUTETHOM LEIBIO
IIPUBJICYEHUE HMHOCTPAHHBIX MHBECTULMM B KadyeCTBE OJHOIO M3 CPEACTB pPOCTa
SKOHOMHUKH, UAET MO0 MyTH MaKCUMalbHOW Julepalu3anuu AesTeNbHOCTU
MHOCTPAHHOTO MHBECTOPA, PacIIUpsisi reorpaduio WHBECTUINI, MPEJOCTABISET eMy
JOTIOJHUTENbHBIE JIBIOTHl U TFapaHTHH, T. €. CHEeLHUAIbHbIM, Oojiee OIaronpusTHBIN
«CBEPXHALMOHAIBHBIN» PEKHUM.

Ilocne HachIIEHWs] SKOHOMHMKH WHOCTPAHHBIMM HMHBECTHLMAMU TOCYAApCTBO
NepexoquT K Oojee B3BEUIEHHOW TMOJIUTHUKE WX MPUBICYEHUS— IOOMIPEHUIO
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VHBECTHUIIMA B HAYKOEMKHE WM MEPEAOBBIE TEXHOJIOTHHM, a TAK)KE BBIPABHUBAHUIO
MPABOBOTO pEXMMa i1 OTECYECTBEHHBIX W HWHOCTPAHHBIX HWHBECTOPOB B
cootBeTcTBUM ¢ TpeboBanusimu BTO. JlocTuxkenue 3ariaHupoOBaHHOTO pe3ysbTaTta,
T.€. pOCT DKOHOMUKM W  3HAUYUTEIBHOE  YJIYUYIICHUE  MEXKIYHAPOIHOU
WHBECTUIMOHHOW  MO3WLHMM  BJIEKYT  YCHJIEHHME  KOHTPOJSA CO  CTOPOHBI
rOCYyJJapCTBEHHBIX OPraHOB 3a OCYIIECTBJICHUEM HWHBECTUIMOHHBIX IPOEKTOB W
3aKOHHOCTBIO DKCIIOPTHOM BAJIFOTHOW BBIPYUKHU.

2. B Kutae cyiiectByeT IBYXKOJICiHAsI CUCTEMa PETyJUpPOBAHUS MHBECTUIIMM:
OJIHA ]Il HAIIMOHAJIBHBIX MHBECTOPOB, BTOpasi — JJisl MHOCTPAHHBIX. B OTHOIIEHUH
VHOCTPAHHBIX HWHBECTULIMHA B OTAEIBHBIX OTPACIAX DJKOHOMHUKH pEaau3yeTcs
NOJINTUKA TOOILLIPEHHUs], pa3pelieHns, OTPAHUYCHHS U 3alpera. JTO MPOTUBOPEUYUT
tpeboBanuto BTO, conepxkamemycs B CorjameHud 1O TOPrOBbIM —acHeKTam
uHBeCTUITMOHHBIX Mep (mamee — TPUMC), o mnpeaocTaBieHHMH HWHOCTPAHHBIM
VHBECTULIMAM HALMOHAIBHOIO peXruMa. Paszimuuus B IIPaBOBBIX pEKUMaxX HapyLIArOT
OCHOBHOMW ITPUHIMITI PIHOYHOW 9KOHOMHUKHA — PABEHCTBA BCEX YYACTHUKOB PHIHOYHBIX
OTHOILIEHU KaK OCHOBBI JOOPOCOBECTHOM KOHKypeHIUu. Mcxoas u3 oOBEKTUBHOM
OLICHKM COBPEMEHHOTO COCTOSIHUSA SKOHOMUKH KuTas, HeoOX0AMMO MpHU3HATH, YTO
ONTUMAJIbHBIM TPABOBBIM PEXHUMOM, OTBEUYAIOIIUM TMOTPEOHOCTAM JabHEUIIEro
YCTOMYMBOI'O Pa3BUTHS CTPAHbL, SBJISICTCA HALIMOHAJIBHBIN PEKUM ISl BCEX MHBECTOPOB.

3. 3akonogarenbctBo KHP 00 uWHOCTpaHHBIX HWHBECTHIIUSAX UYPE3MEPHO
IPOMO3JIKO, COCTOMT M3 MHOTI'OYMCIIEHHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB
pasIMUHON FOpUANYecKor cuiibl. I{enecoobpa3Ho Ha OCHOBE TpeX CYIICCTBYIOIIHMX
0a30BbIX 3aKOHOB, PETYJIUPYIONIMX HWHBECTUIIMOHHYIO JESITEIBHOCTh B (opMme
CO3/1aHUsI KOMMEPYECKUX OpraHM3alMil C WHOCTPAHHBIMM HWHBECTULHSIMH Pa3HBIX
BUJIOB, BbIpa00TaTh enuHbIi 3akoH «O0 HHOCTpaHHOM KamuTane». B maHHOM 3akoHe
HEOOXOJMMO PETIaMEHTHPOBATH CIICIYIONIUE ACTIEKTHI: OMPECICHIEe WHOCTPAHHBIX
MHBECTULIUM, TpeOOBaHMS MO MX COOTBETCTBUIO HOBEWIIHMM HAyYHO-TEXHUYECKUM
TOCTIKEHUSAM, (DOPMBI IEATETHHOCTH MHOCTPAHHBIX WHBECTOPOB, MPABOBOW PEXHM,
YCJIOBUSI BBIBO3a MPUOBUIM, TapaHTUHU 3alllUThl MHBECTUIIMN OT HAlMOHAIW3AIUU,
MOPSAJIOK pa3pELICHUSI NHBECTULUOHHBIX CIIOPOB U T. .

Bonpocel  co3maHus, OpPraHuW3allMOHHOM CTPYKTYpbl, OCYIIECTBICHUS U
MPEKPAlICHNs] JIEITEIbHOCTH KOMMEPUYECKHX OpraHu3aluid C WHOCTPAHHBIMHU
WHBECTUIMAMU  HEOOXOAMMO  BKJIIOYUTH B 3akoHbl «O  KOMHOAHUAXY,
«O0 aKUMOHEPHBIX TPEANPUATUAX». Jpyrue MONOXKEeHUS O ACSATEILHOCTH TaKUX
FOPUANYECKUX JIUI CJIIEAYET BKIIOUYUTh B COOTBETCTBYIOIINE OTPACIA HAIHOHAIBHOTO
3aKOHOAATENbCTBA: O HAJIOrOOOJOXKEHUU — B HAJIOrOBOE, 00 oOmepanusx ¢
BAJIIOTOM — B ()MHAHCOBOE, O PETYJIUPOBAHUU TpyJda PaOOTHUKOB — B TPYI0BOE
3aKOHOJIaTEJILCTBO U T. [I.

4.Ha ocHOBe HayyHOr0 aHaju3a OCHOBHBIX IMpoOJieM  IPaBOBOIO
pEryJIMpOBaHMsI MHOCTPAHHBIX MHBECTULIMN B KuTae, pacCMOTPEHHBIX B CBETE TPEX
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riaBHbix  TpeboBanuiit TPUMC (mpenocraBieHre HalUMOHAIBHOTO — PEXHMA,
yCTpaHEHHE  KOJWYECTBEHHBIX  OTPAaHUYCHUH, PO3pavYHOCTh  MPABOBOM
pernamMeHTanuu), AaBTOPOM  BBIABUTAIOTCS  CIEAYIOIIME  MPEAJIOKEHUS IO
COBEpPIIICHCTBOBAHUIO MHBECTUIITMOHHOTO 3aKOHOIaTeNbcTBa Kuras:

1) pepopmupoBaTh CUCTEMY CaHKIITMOHUPOBAHHUS WHOCTPAHHBIX
KalMTaJIOBJIOKEHUH, Mepeiis OT BCEOOIIero CAaHKIIMOHNUPOBAHUS K BEIOOPOUHOMY U
OT MHOTOYPOBHEBOW CHCTEMBI K OJHOYPOBHEBOH, OCYIIECTBISIEMOW OJHUM
rOCyIapCTBEHHBIM OPTaHOM;

2) TUKBUIMPOBATh OTPAHUYCHUS IO MPOHUKHOBEHHUIO TPSIMBIX WHOCTPAHHBIX
MHBECTULIUN B cpepy ycrnyT;

3) ynpa3aHuTh TpeOoBaHUE O COONIOACHUM HOPMATHUBHBIX IIPABOBBIX AKTOB
MECTHBIX OpPTraHOB BJIACTH, HE COOTBETCTBYIOLIUX HOpMaM U TpeboBanusMm BTO;

4) ypaBHATH TPaBOBOM CTaTyC WHOCTPAHHBIX HHBECTOPOB W HAIMOHAIBHBIX
CyOBEKTOB XO3SIICTBOBAaHUSI IMYTEM OTHECEHHUS K KaTeropuh MHBECTOPOB U
OTE€UECTBEHHBIX MHAMBUAYAIBHBIX MpEANPUHUMATENICH, BBEJACHUS €IMHOTO MOPsIKa
(dbopMHpoBaHUs YCTAaBHOTO (DOHJA /1JIs1 BCEX KOMMEPUYECKUX OpraHU3aluii;

5) TMKBUIMUPOBATh KOJMYECTBCHHBbIE OTpaHWYEHUS] B BUJE TpeOOBaHUIA
3aMeIleHNs] UMIIOPTa U OTPAHUYEHUN SKCTIOPTA CHIPhS U MAaTEPHAJIOB;

6) peasM30BaTh MPUHIIMIT MPO3PAYHOCTH WHBECTHIIMOHHOTO 3aKOHOJATEIhCTBA
MyTEM TOBBIIICHUSI OTKPHITOCTH 3aKOHOJATEIhCTBA, a TAK)KE COBEPILECHCTBOBAHMS
TEXHHUKH 3aKOHOTBOPUYECTBA.

5.Ha  ocHOBe  CpaBHMUTEIBHO-IIPABOBOIO  aHalIM3a  MHBECTHIIMOHHOTO
3akoHOJaTenbcTBa benapycu u Kutasi, a Takke OIEHKH peadbHO JTOCTUTHYTHIX UMH
pE3yNbTaTOB B JaHHOU cdepe, YTOo SBISETCA TJIABHBIM ToKazareneM 3(PGEeKTHBHOCTH
IIPaBOBOTO PETYJIUpPOBaHus, A berapycu MOXHO PEeKOMEHIOBAaTh HCIIOJIb30BAHHE
CIEQYIOIKUX Mep B ULEISIX TMOBbIIEHUs 3()PEKTUBHOCTH HMHBECTULIHOHHOTO
PETYIMPOBAHHUS

1) mepexoq K TONHTHKE OTOOpa WHBECTUIIMH HA OCHOBAHWHM OICHKH WX
COOTBETCTBHUS TIEPENOBBIM TEXHOJOTHSM ¥ MHPOBBIM HAYYHO-TEXHUYECKUM
OOCTHKEHHMSIM,  YTO  JOJDKHO  HATH  OTpaXeHHe B  HMHBECTHLIHMOHHOM
3aKOHOJIaTEIbCTBE;

2) oCylIecTBIIEHHE KOHTPOJSI 32 COOTBETCTBUEM MHPOBOMY  YPOBHIO
MHOCTPaHHBIX MHBECTULIMI B BUJIE MPaB Ha MPOMBIIINIEHHYIO COOCTBEHHOCTH;

3) yeTKOoe 3aKOHOJATENbHOE 3aKpPEIJIEHWE BO3MOXHOCTH HCIOJb30BaHUSA
3eMENbHBIX YYacTKOB B KadecTBe BKJIaJa B YCTaBHbIE (DOHABI KOMMEPUYECKUX
OpraHu3aluu;

4) pa3paboTKka 1 HOPMATUBHOE 3aKpEIUICHUE MOPsAJIKa KOHTPOJIS 32 BHECEHUEM
MHOCTPAaHHBIM  WHBECTOPOM  00beMa  WHBECTUIMH,  OMNpENeJCHHOTO B
WHBECTUIIMOHHOM JoroBOpe ¢ Pecnybnukoit benapychs;



5) NOBBIIIIEHUE YPOBHS 3alUTHI MPaB PAOOTHUKOB KOMMEPUYECKUX OpraHU3alluil
C HWHOCTPAaHHBIMM WMHBECTHULHSIMU IIOCPEJICTBOM BBEACHUS B 3aKOHOJATEIIHCTBO
Pecnybnuku benapych crnenuanbHbIX TPaBOBBIX HOPM O JACSTEILHOCTH B JIAHHBIX
opraHu3anusx npohecCUoOHAIBHBIX COI030B (Aanee — Mpodcoro3bl).

6. Cornmamenue  mexay IIpaButensctBom  PecnyOnuku — benmapycr u
[IpaButensctBoM KHP 0 nmoompennn u B3auMHOM 3an1uTe HHBECTULINM OT 11 aHBaps
1993 r. HEe COOTBETCTBYET COBPEMEHHOMY YPOBHIO OTHOIIEHUN MEXAY IBYMS
rocyjapctsaMu B cepe MHBECTHIIMOHHOTO COTPYJIHUYECTBA, B CBSI3U C Y€M HaMU
npejaraerTcsi mpoekT HoBoro cornamenus [Ilpunoxenue b]. KonunenrtyanbHbIMU
MOJIOKEHUSIMU MPEJIAraeMOro MPOEKTA COMIAIICHUS SBIISIIOTCS CIIEIYIOIINE:

1) B 4YUCIO WMHBECTOPOB BKJIOUEHBI HE TOJBKO (U3MUECKHE U IOPUAMYECKHE
auna o0oMX TOCYyJapCTB, HO W CaMH TOCyJapcTBa M WX aJIMHUHHUCTPATUBHO-
TEPPUTOPUATIBHBIEC €IMHUIIBI B JINLIE YIIOJTHOMOYEHHBIX OPTaHOB;

2) B KayecTBE pEKMMOB  HMHBECTUIMH, TMOCTYMAIONIMX M3  OJHOM
JNOTOBAPUBAIOILICHCS CTpPaHbl B JAPYIrYyH0, 3aKpEIUIEHbl HAIMOHAIBHBIA DPEXUM U
pPEXUM HaUOOJIBIIETr0 OJIaronpUATCTBOBAHMUS;

3) BBezieHa HOpMa 00 OOecreYeHWH MaKCHUMalbHO BO3MOXKHOM OTKPBITOCTH H
JOCTYITHOCTH 3aKOHOJIaTENbCTBA AJISI HHBECTOPOB I'OCY1aPCTB-YYaCTHUKOB;

4) ycTaHOBJIEHA HOpPMa O BO3MEIICHWM HWHBECTOpAM NPHYUHEHHOTO Yyiepoa
BCJICACTBUE BOWHBI, TPAXITAHCKUX  OECIOPSAKOB WJIM  HMHBIX  IMOJOOHBIX
00CTOSTEILCTB;

5) BBelleHa HOpMa O TapaHTUM TEpeBoja 3a pyOe MpUOBLIHA, TOTYYEHHOU OT
BJIO’KCHUSI MHBECTHUIIMNA, B CBOOOJHO KOHBEPTHPYEMOU BajioTe MO OQUIIHATEHOMY
Kypcy, ycraHoBieHHOMY HarmmonaneueiMm Oankom Pecnybnuku bemapycs wu
Hapoansim 6ankom KHP cooTBeTcTBEHHO;

6) B KaueCTBE OPraHOB IO Pa3pelICHUIO0 CIOPOB Mexay JloroBapuaromiencs
CrtopoHoii u uaBecTOpOoM Apyroi Jorosapupatomieiicss CTOpOHBI ONpe/IeICHbI:

a) KOMIIETEHTHBIM CyJl WM MEXIYHApOAHBII KOMMEPUECKU apOUTpax
JoroBapusatoiieiicsi CTOpOHBI, HA TEPPUTOPUU KOTOPOU MPOU3BEICHbI HHBECTHUIINH;

0) apbutpaxusiii cyn ad hoc, yApeKICHHBIA B COOTBETCTBUU C APOUTPaKHBIM
pernameatom KOHCUTPAIJI,

B) MexXIlyHapOAHBI LIEHTP MO YPEryJUPOBAHUID WHBECTUIIMOHHBIX CIIOPOB,
YUPEKJICHHBII B COOTBETCTBUM C BammuHrronckoi konBeHuuen «O mopsiake
pa3penieHns CropoB MEK1y roCyJapCTBaMHi U MHOCTPAHHBIMM JULIAMW» OT 18 mapTta
1965 r. [35].

7) CpOK [NEUCTBUSA COTJAlIEHUs MpeajiaraeTca YCTaHOBUTh Ha 15 m;er ¢
MOCTIEYIOIIMM aBTOMAaTHYECKUM MPOJIEHUEM Ha MSATUIICTHUN TTEPUO/T.

JInyHblil BKJIAA coucKaTedas. /[MccepTalMOHHOE HMCCIENOBAHHUE IPOBEIECHO
COMCKATEJIEM CaMOCTOSTENbHO. [1070KeH s, BBIHOCUMbIE Ha 3alIUTYy, pa3padoTaHbl



JUYHO coucKkareneM. B coaBTopcTBe onmy0OMKOBaHa OJJHA HAy4Has CTaThsl, B KOTOPOM
He MeHee 50 % Hay4yHBIX pe3yJIbTATOB NPUHAJIE)KUT COUCKATEIIO.

AnpoOauus pe3yabTaToB auccepranuu. O DpPakTUYECKOM 3HAYMMOCTH
IPOBEJAEHHOIO MCCIEIOBAHUS CBUAETEIBCTBYET BBIJAHHAsI aBTOPY MUHHCTEPCTBOM
skoHOMUKHM PecnyOnuku benapych chpaBka O BO3MOXHOM — INPAKTHUYECKOM
UCIIOIb30BAaHUM PE3YJIbTATOB HMCCIENOBAaHUS B XOAe IeperoBopoB ¢ Kwuralickoit
CTOPOHOM Ha MNpeAMET 3aKIIOYEHUS HOBOTO CoOralmieHus Mexay Kutaem u
benapycpto 0 mOOmIpeHMH U B3auUMHOW 3amuTe uHBecTHMd [[Ipunoxenue B].
Pe3ynbrarhl n1uccepTallMOHHOTO MCCIEAOBAHMS JTOKIAABIBAIUCH U OOCYXKJIaJUCh Ha
AT Hay4dHO-TIpakTH4YecKuXx koHbepenumsx: VII MexayHapoaHoi Hay4dyHOMH
KOH(epeHuuu, NOCBAILICHHOM 87-neTuto oOpa3oBaHuUs benopycckoro
rocygapctBeHHoro  yHuBepcutera (Mwuuck, 30 okTa6ps 2008 r., BI'Y);
MexayHapoHON Hay4yHOW KOH(EepeHLHUH CTYJIEHTOB, MATUCTPAHTOB U aCHUPAHTOB
«Teopust u npakTUKa COBEPIIEHCTBOBAHUS 3aKOHOJATEIbCTBA U MPABONPUMEHEHUS:
tpamuiiuu 1 HoBarum» (30-31 oktsa6ps 2009 r., Munck, BI'Y); 66-oif Haydno-
MPAKTUYECKONH KOH(EPEHIMU CTYJECHTOB, MaruCTPaHTOB M acnmupaHToB (9 ampesns
2009 r., Munck, BI'Y); I nayuyno-npaktuyeckoil KOH(pEpEeHIIUH MOJOABIX YUYEHBIX
OMO «MexnyHapoJHble OTHOIIEHUS: HCTOPHS, Teopus, NpakTuka» (4 despans
2010 r., Munck, BI'Y); 67-oif Hayuno-mpaktuueckoil KOH(GEpPEHIIMU CTYACHTOB,
MarucTpaHToB u acriupanToB (28 ampens 2010 r., Munck, BI'Y).

PesynbraThl ccnenoBanust BHEIpeHbI B yueOHbI miponiece [[Ipunoxenue I7].

Ony0nKOBaHHOCTH pe3yabTaTOB Auccepranuu. OCHOBHBIE pPE3YJIbTAThI
JUCCEPTAIMOHHOTO UCCIIEIOBAHUS M3JIOKEHBI B ISITH CTAThsIX, OMYOJIMKOBAHHBIX B
Hay4YHBIX M3JAaHUSIX, BKIOUCHHBIX BhICIIeN aTTecTaumOHHON KoMuccuen B [lepeueHp
Hay4HbIX wu3gaHui PecrnyOnuku benapych s omyOnMKOBaHUS —Pe3yiIbTaTOB
JMCCEePTAIIMOHHBIX UCCIIEIOBAHMM, B T. 4. OJIHA CTaThs B coaBTOpcTBE. OO0IIMif 00beM
JAHHBIX CTAaTe€l COCTaBIIAET 2,3 aBTOPCKHUX JIUCTA. Pe3ynbTarsl IHCCEPTAMOHHOTO
WCCJICIOBAHMS TaK)KE OTPAKCHBI B TPEX CTAThSIX, OMyOJMKOBAHHBIX B M3JaHUSX, HE
BXOASIIUMX B BbllIeyKa3aHHbIM [lepeueHb Hay4yHbIX W3JAaHUN, U B MSTH TE3UCAX
JIOKJIAJIOB Ha HAayYHBIX U HAyYHO-TIPAKTUYECKUX KOH(pepeHIHi o0muM o0beMoM
2,6 aBTOPCKUX JINCTA.

Crpykrypa padorbl. CrpykTypa  AMCCEPTALMOHHOIO  MCCIEIOBAHUSA
oOyCIIOBJIEHA €ro LENbI0 U 3aaadaMu. /luccepTamus COCTOUT U3 MEpPEYHs yCIOBHBIX
0003HAaYeHUM, BBEJEHUA, OOLIEH XapaKTEPUCTUKU pabOThl, YETHIPpEX IJIaB,
3aKJII0YEeHUs], ONOIMOrpauuecKoro CIucKa, 4YeTbipex npuioxeHui. IloaHeii 00bem
pabotel cocraBisier 147 crpaHun, U3 HUX | cTpaHuly 3aHuMaer Ttabnuma, 17
CTpaHull — MpuiIoKeHUsA. CHUCOK HMCHOJIb30BAHHBIX HMCTOYHHUKOB BKIO4YaeT 186
HAaMMEHOBaHUI, U BMECTE C MyOJUKALMSIMU COMCKATENs 3aHUMAET 16 cTpaHull.



OCHOBHOE COAEPXAHHUE PABOTbI

IlepBasg riaBa «3JTambl Pa3BUTHS M CHCTEMa IPAaBOBOI0 PeryJMpOBaHUA
HHOCTPAHHBIX MHBecTUIMI B KHTae» COCTOUT U3 Tpex pas3nesos.

Ilepssiii pazaen «O630p aumepamypuvl 06 UHBECMUYUOHHOM 3AKOHOOAMeNbCmee
Kumas u benapycu» TOCBAILIEH HUCCIENOBaHUIO (yHIaMEHTAIbHbBIX IOJOXKEHUM
TEOPUH MEXIYHAPOJHOIO0 M HAMOHAIBHOIO MHBECTHIIMOHHOIO IIpaBa, M3yYEHHUIO
pa3MuYHBIX HAay4HbIX B3IVISIIOB U MHEHMHM MO mpoOjemaMm, paccMaTpUBacMbIM B
auccepTanui. ABTOPOM CH€NaH KPUTUYECKUH 0030p JuTepaTrypsl IO TeMe
JTUCCepTalluK, OIpeseeHbl HaydHas 0a3a u cdepa COOCTBEHHOI'O HCCIICIOBAHUS.
Otpaxensl MeToabl uccienoanus. [loguepkuBaercs, 4To pabOTHI O MCCIEAOBAHUIO
npobnem coTtpyanuuectBa bemapycu wu  Kutas B HMHBECTHUIIMOHHOU cdepe
IIPAKTUYECKU OTCYTCTBYIOT.

Bo BTopom paznene «Popmuposanue u smanvl pazseumus UHEECTMUYUOHHO20
3akonooamenvcmea  Kumasy  BBIOENAIOTCS  CTagud  DBOJIOUUMU  CHUCTEMBI
IOPUANYECKOTO PETYJUPOBAHUA WHOCTpaHHbIX uHBecTuuuid B KHP wucxoms wus
Hanboyiee  CYUIECTBEHHBIX  XapaKTEPUCTUK W OCOOEHHOCTEH  IMpaBOBOM
perjamMeHTaldd COOTBETCTBYIOIIMX OTHOIICHWM C 1EJIbI0 BBISIBICHUA OOIIei
3aKOHOMEPHOCTH IIPABOBOI0 PETYJIMPOBAHUS MHOCTPAHHBIX MHBECTULMM B JAHHOM
roCyJapCTBE C Pa3BUBAIOIIECHCS SKOHOMHUKOM.

B Tperbem pasnene «Cucmema npagogoco pe2yiuposanusi UHOCMPAHHBLIX
uneecmuyuti 6 Kumae» n1aH 0030p KJIIOYEBBIX HCTOYHUKOB IIPAaBOBOIO
perynupoBanuss “HOCTpaHHbIX HHBecTuuuMd B KHP. Ocoboe BHUMaHME yneneHo
aHanu3y Tpex 6a30BbIX 3akoHOB KHP — «O coBMECTHBIX NPeANpHUITHSIX C KHTAHCKUM
Y MHOCTPaHHBIM KanuTaiom» (1979 r.), «O npeanpusaTusax HHOCTPAHHOTO KalluTasa
(1986 r.) m «O COBMECTHBIX KOONEPALMOHHBIX MNPEANPUITHIX C KUTAUCKUM U
MHOCTPaHHbIM KanuTtaioM» (1988 T.), Ha OCHOBE KOTOpPBIX JAEUCTBYIOT TpH
COOTBETCTBYIOIIIMX  BHJAa KOMMEPYECKMX  OpraHu3alud ¢  HWHOCTPAHHBIMHU
VHBECTULIASMMU.

Bropas rnaBa «CoBeplieHCTBOBaHHME 3aKOHOAATENbCTBA 00 MHOCTPAHHBIX
uHBecTHMAX B KuTae B COOTBETCTBUM € MEXKAYHAPOAHBIMH CTAHAAPTAMM»
COCTOMT U3 YETBHIPEX PaA3JIEIIOB.

B nepBom paznene «OcHoBHble MeHOeHYyUU pazeumus MedCOVHAPOOHO20
UHBECMUYUOHHO20 3AKOHOOAMEeNbCMEa» OTMEUYEHO, YTO Pa3BUTUE MEXKIYHAPOJAHOIO
MHBECTULIMOHHOTO 3aKOHOJIATEIbCTBA UJET MO MYTH MOCTENEHHOW JTuOepanu3aiuu
YCJIOBUH, HA KOTOPBIX MEXAYHAPOIHBIE HHBECTULIMH MTOCTYIAIOT B TOCYapPCTBA, YTO
IPOSBIISIETCS B CJIETYIOLIMX OCHOBHBIX aCTEKTaX: JInOepain3aluy BX0/1a MHBECTUIIMM
Ha PBIHOK; YJIYYIIEHWU OOILEro peKMMa MHOCTPAHHBIX WHBECTHUIIMM; COKpallleHUH
WIN JUKBUAALMK OTPAHUYUTENIbHBIX MEp M JAPYrux TpeOOBaHUU K MHBECTOpPAM B
JBYCTOPOHHUX MHBECTHIIMOHHBIX COIVIALICHUSIX; COKPALIEHUU MPAB MPUHUMAIOIIETO
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rocyJ1apcTBa Ha B3UMaHHE HAJIOTOB U HAIMOHAIU3ALMIO; MEKIYHAPOJHOM XapaKkTepe
pelIeHUsI THBECTUIIUOHHBIX CIIOPOB.

Bo BTOopoM paznene «lIpasogoti pedxcum unocmpanusvix ungecmuyuu ¢ Kumaey
KOHCTATUPYETCS, YTO BOMPOC O TAPAHTHUAX B CIy4ae HALMOHAIM3ALUN WHOCTPAHHBIX
MHBECTULIMI HE HallleJl 4eTKoro 3akperuieHust B cucreMe npasa KHP. O6ocHoBana
MO3UIMS, COTJIACHO KOTOPOW B MHBECTUIMOHHOE 3aKoHOJatenbcTBO KHP moskHbI
OBITh BKJIFOUEHBI HOPMBI, TapaHTUPYIOIIUE WHOCTPAHHBIM HHBECTOPAM IMOJHYIO U
3¢ (PeKTUBHYIO KOMIIEHCAIIUIO MTPU HAIIMOHAJIU3AIMN KX COOCTBEHHOCTH.

B tpersem paznene «Pazsumue 6azo8vix 3akonoeé Kumas 006 uHOCMpaHHbiX
uHgecmuyusAxy  AHAIU3UPYIOTCS  CTENEHb  NPO3PAaYHOCTH  HWHBECTULIMOHHOTO
3akoHoAaTtenscTBa KHP, auHaMmka pacmupeHuss npaB COBMECTHBIX NPEANPUITHH,
U3MEHEHUN B YIIPABICHUN UMH, YMEHBIIEHUS OTPAHUYEHUN B OTHOLIEHUH BAJTFOTHBIX
omnepanuil COBMECTHBIX MPEANPUATHI, U3MEHEHUN B pErJIaMEHTallMd BOIIPOCOB
HAJIOTOOOJIOKEHUS W Pa3pellieHUs CIOPOB, M3MEHEHHH B JIOMYCTHMBIX cdepax
NEeATENbHOCTA HHOCTPAHHBIX MHBECTOPOB. B pe3ynbTaTe aBTOp NPUXOIUT K BBIBOAY O
TOM, 4YTO WHBECTHIIMOHHOE 3akoHogatenbcTBo KHP orTBewaer mnorpebGHOCTIM
Pa3BUTHS PHIHOYHOM SKOHOMHUKHM CTpPaHbl, OJHAKO IIOKAa HE B TIIOJHOW Mepe
cooTBeTcTBYET TpeboBanusm BTO.

B derBeprom pasnene «llepcnekmueéa  u3MEeHeHUs  UHBECMUYUOHHOSO
3axonooamenvcmea Kumas 6 ceeme mpeboeanuii BTO u cospemeHHbIX MUpogvix
menOeHyutl» 000CHOBBIBAETCS HEOOXOAUMOCTh peOPMUPOBAHKS HHBECTUIIMOHHOTO
3akoHonarenscTBa KHP 1o cienyromyM OCHOBHBIM HampaBiICHUSIM: ITOCTETIEHHBIN
MEepexX0/l K HAlMOHAJIBHOMY PEXHUMY B PETryJIMPOBAHUM WHOCTPAHHBIX MHBECTULUU;
YCTpaHEHUE KOJMYECTBEHHBIX OTPAaHMYCHM, mpoTuBopevamux npuHuunam BTO;
MpUJIAaHUE TPO3PAYHOCTH BCEHW CHUCTEME HWHBECTHUIMOHHOIO 3aKOHOJATENbCTBA;
M3MEHEHUE CUCTEMbI CAHKIIMOHUPOBAHUSI HHOCTPAHHBIX NHBECTULIHM.

Tpetbst 1aBa «CpaBHUTEJbLHO-NPABOBOIl AaHAJN3 WHBECTHLHMOHHOIO
3akoHoaaTeabcTBa Kutas u besapycu» cOCTOUT U3 YETBIPEX pa3/IeIIoOB.

B mnepBom pazgene «Ocobennocmu Oonycka UHOCMPAHHBIX UHBECMOPO8 K
ocywecmenenuio oeamenvrocmu Ha meppumopuu Kumasa u benapycu» TpoOBOAUTCS
cpaBHEHME 3akoHozarenbcTBa Kwurtas u bemapycm 1o Kpurtepuio JIoIycka
WHOCTPAaHHBIX MHBECTOPOB B JaHHbIE CTpaHbl. [IpoaHanu3upoBaH Xapaxkrep
3aKpEIUIEHNs COOTBETCTBYIOIIMX IIPABOBBIX MPEANHACAHUNA B 3aBUCHMOCTH OT
MPUOPUTETOB SKOHOMUYECKOM MOJTUTHUKHU TAHHBIX CTPAH.

Bo BropoMm pazgene «Cozdanue xommepyeckux opeanu3ayuil ¢ UHOCMpPaHHbIMU
uneecmuyuamu 6 Kumae u benapycu» COIOCTaBIEHbI HOPMBI, PETYJIHPYIOIINE
CO3/IaHME KOMMEPUYECKHX OpPraHU3alil ¢ MHOCTPAaHHBIMU MHBECTULIMSAMU B Kurtae u
bemapycu. CoOOTBETCTBYIOIIME pE3yJbTaThl JIEMIM B OCHOBY PEKOMEHIAMMI
KUTaiCKOMY W  O€IOpyCCKOMY  3aKOHOJATENsIM IO  COBEPIICHCTBOBAHUIO
MHBECTULIHOHHOIO 3aKOHOIAaTEIIbCTBA.



B rtperbem paznene «Vmpaenenue 6 xommepueckux —opeanuzayusax ¢
UHOCMPAHHLIMU ~ UHBECTMUYUAMUY OTMEYEHO, 4YTO KwuTall yIenser ceppe3Hoe
BHUMAaHUE PETYJIMPOBAHUIO TPYJIOBBIX OTHOIICHUI B KOMMEPUYECKUX OpTraHU3alUsIX C
WHOCTPaHHBIMU WHBECTULIUSIMU. Hapsiy ¢ BbICOKMMH TpeOOBaHUSIMHU K PAaOOTHUKAM
npeaycMaTpuBaeTCsl U 3aluTa uX uHTepecoB npodcoro3zamu. CaenaH BBIBOJ O TOM,
YTO OTCYTCTBHE€ B O€JIOPYCCKOM HMHBECTHIIMOHHOM IpaBe  CIEIHAIbHOTO
peryJIMpOBaHUs JEATEIBHOCTH TPO(PCOI030B B KOMMEPUECKUX OpraHU3aIusix ¢
WHOCTPaHHBIMU WHBECTHUIIUSIMU SIBJISICTCS] TPABOBBIM IPOOEIIOM.

B derBeproM pasnmene «/lbecomer O UHOCMPAHHBIX UHBECMOPO8 8
3axonooamenvcmee Kumas u benapycuy» TpoBeieH 0030p MOOUIPUTETBHBIX MeEp,
IPUMEHSEMBIX B OTHOLIEHUU TAKWX UHBECTOPOB B JBYX CTpaHax. Y CTAHOBJIEHO, YTO
B Kutae nelicTByer ruOkas cuctemMa JbroT M TOpepepeHiuil st 3apyOesKHbIX
MHBECTOPOB, B OCHOBY KOTOPOW IOJIOKEHBI 3KCIIOPTOOPUEHTUPOBAHHBIN XapakTep
NEATEIbHOCTH KOMMEPUYECKUX OPTraHU3aliil ¢ WHOCTPAaHHBIMU HWHBECTHLUSIMH U
NpUMEHEHUE HOBBIX TexHojoruil. B bemapycu w3 nbror olmiero mnopsaka ais
MHOCTPaHHBIX HMHBECTOPOB JIEUCTBYET TOJIBKO MpeaycMOTpeHHas JlekpeTtom
[Ipesunenta Pecnybnuku benapyces or 6 aBrycra 2009r. Ne 10 «O co3manuu
JOTIOJTHUTENbHBIX YCIOBUN JJIi WHBECTUIIMOHHOW JesTeNbHOCTH B PecmyOnuke
benapyce» (manee — Jexper Ne 10) nprora mo oOCBOOOXKIEHUIO OT YILUIATHI
TaMO>KEHHBIX TOIUIMH U HaJlora Ha J0OaBIIEHHYI0 CTOMMOCTb TP BBO3€ B benapych
0o00OpyIOBaHUsI U 3alacHBIX YacTed K HEMy Ui pean3allid WHBECTUIIMOHHBIX
MIPOEKTOB COIIACHO 3aKJIFOYEHHBIM C TOCYJJaPCTBOM MHBECTULIMOHHBIM JIOTOBOPAM.

UYerBeprass rnaBa  «IIpaBoBoe  peryjupoBaHHMe  HMHBECTHLHHOHHOIO
corpyanunyectsa bemapycn u Kurasa» coctout u3 AByX pa3aenos.

IlepBoiit pazgen «Meowceocyoapcmeennvie 0oz2oeopwvl benapycu u Kumasa 6
chepe unsecmuyutiy TOCBSIIEH WCTOpUM coTpyaHuuecTBa bemapycu u Kwurtas B
chepe wuHBecTHIM. B 93TOH cCBsi3m TpociekeHa AUHAMUKA (HOPMHUPOBAHUS
MEXKTyHApOIHO-IIPABOBOM 0a3bl IJis periiaMeHTallui COOTBETCTBYIOIIMX OTHOIICHUI
MeXay JaHHbIMH ~cTpaHamMu. (Oco0oe BHUMaHWE YyNEIEHO aHau3y UX
B3aUMOJICMCTBUSA B pamKax Kutalicko-benopycckoro HHAyCTpUaIbHOTO MapKa.

Bo BTropoMm pasaene «Konyenyus Hogoco coznauienus 0 noowperuu u 63auMHoU
3awume ungecmuyuu medxcoy benapycvto u Kumaem» W3I10KEHbl KOHLENTyalbHbIE
nosioxkeHus: npoekra Cornamenuss Mmexnay PecnyOmukoit bemapycs m KHP o
MOOIIPEHUH U B3AUMHOM 3aIIUTE KAUTAIOBIOKEHUN, pa3pab0TaHHOTO aBTOPOM.

3AKITIOYEHHUE

OcHOBHBIE HAYYHBIC pE3yJabTaTbl JUCCEPTALINH
1. HHBGCTI/IHI/IOHHOG 3aKOHOAATCJIbBCTBO Kuras mponuio B CBOCM pPA3BUTHH
5 OCHOBHBIX ATAIIOB.
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Ha wnauvanbHOM »sTame — 1979-1985 rr.— OBUIO NPUHITO HCTOPUUYECKOE
pelieHre O MOJEpPHM3alUM SKOHOMHUKHM CTpPaHbl, M OJJHUM M3 €€ TJaBHBIX
WHCTPYMEHTOB SIBWJINCh MHOCTPAHHBIE MHBECTUIIMH, KOTOPBHIE CTAJIM BO3MOXHBI B
pe3yibrare npuHATHS 3akoHa «O COBMECTHBIX MNpeanpuatusx». OgHako Ha TOM
ATare WHOCTPAaHHBIM HWHBECTOpPAM pa3peliajioch CO3/aBaTh TOJBKO COBMECTHBIE
MPEANPUSATHS B CHEHHUAIBHBIX KOHOMHUYECKHX 30HAX, CO3JaHHBIX B MPUOPEKHBIX
ropogax. HecMoTpss Ha yka3aHHbIE OTpaHUYECHHUS JAHHOTO KOHOMHKO-IPABOBOTO
AKCTIIEPUMEHTA, OH JaJT Oy TUMBIE TIOJIOKUTEIbHBIC PE3YIIbTATHI.

Ha Btropom »srtame — 1986—1994 rr. — mpoUCXOIUT MHTEHCHBHOE pa3BUTHE
MHBECTUIIMOHHOTO 3aKoHojarenbcTBa Kutas. Hambonee BakHBIM COOBITHEM CTajo
npuHATHE 3akoHa «O NPEeANnpUITHAX UHOCTPAHHOTO KamuTaja, KOTOPBIA MO3BOJINI
MHOCTPaHHBIM HWHBECTOpaM co3fgaBarb Ha Ttepputopun KHP kommepueckue
opranuzanuu 0e3 ydacTus KuTaWckux mapTHepoB. llomoxkenue I'ocymapcTBEeHHOTO
coeta KHP «O moompennn WHOCTpaHHBIX HMHBECTUIIMI» OT 11 okTsiOps 1986 r.
(manee — IlonokeHue O MOOMIPEHWHM WHOCTPAHHBIX HHBECTUIMN) MPETOCTaBUIO
MHOCTPAHHBIM HHBECTOpPaM 3HA4MTENbHbIE JrOTHl W mnpedepeHuuu. 13 ampens
1988 r. Obul mpuHAT 3akoH «O COBMECTHBIX KOOMEPALUOHHBIX MPEANPUITUIXY,
KOTOPBIN ONpenenu NOpsSaA0K CO3JaHusI COBMECTHBIX MPEINPUATHII HOBOTO BUJA —
KOOIEPALIMOHHBIX, KOTOPbIE MOTYT YUPEXKIAThCSd HE TOJBKO HOPUIUYECKUMHU, HO U
busndeckumu  aunamMu. OJTHOBPEMEHHO TMPOMCXOAHUT paclIupeHre reorpaduu
WHBECTULIUN: 1711 HUX OTKPBIBAIOTCS LI€JIbIE PETHOHBI CTPAHBI.

Ha »TomM »3Tame mnpou30lUI0 KOHCTUTYLUMOHHOE 3aKpPEIUICHHE MOJIUTUKU
PKOHOMHUYECKUX pedopM, 4To oTpasmiock B 3akperieHuu B Koncturyuu KHP (pen.
1992 r.) ienu o0IIECTBEHHOTO Pa3BUTHS: IOCTPOCHUE COIUATMCTHUYECKOTO 00IIIecTBa
C PpBIHOYHOM DSKOHOMMKOW. B OTHOILIEHMHM WHBECTULIMOHHON TOJUTHUKH OBLIO
HAMEYEHO MOCTENEHHOE COMMKEHUE PETYIUPOBAHUS NHOCTPAHHBIX M OTEYECTBEHHBIX
VHBECTULUN.

Tpetuit sranm — 1995-2000 rr. — XapakTepu3oBajCsl YHOPSJOUYECHHEM U
COBEPIICHCTBOBAHMEM  HWHBECTUIIMOHHOIO  3aKOHOAATeNbCTBAa. Ero  riaBHOE
colepkaHue — TmpoBeneHne AUQPGHEPESHITMPOBAHHON MOTUTHKA IO OTHOIICHUIO K
WHOCTPAHHBIM HMHBECTHUIIMSIM MYTEM MPEJOCTaBICHUS JbIOT W TpedepeHiuil s
WHBECTUPOBaHUSI B cdepy HAYKOEMKMX UM HHHOBAIMOHHBIX TEXHOJIOTHH.
B pe3ynbraTte TOpUHATBIX MEp HAuyalCsd 3HAUYUTENbHBIM POCT HHOCTPAHHBIX
WHBECTHUIIMN B TaHHOU 00JacTH.

Yerseprtoiit 3Tann — 2001-2003 rr. — Obu1 03HameHoBaH BeryruieHueM KHP B
BTO, d4TO OTKpBUIO WIIMPOKHE BO3MOXHOCTA JJIsi CTpPaHbl B JI€Ji€ BEICHUA
MEKIyHAapOJIHOW TOProesiv, yem Kwurail Bocmosb30Bajics B IONHOW Mepe. Ha satom
sTane ObLIM BHECEHbl M3MEHEHUss B 0a30Bble 3akoHbI, MNpuHATHl Katanor-
PYKOBOJICTBO OTpacied Jii WHOCTPAaHHBIX HWHBECTUIMA W HOBas peaakius
[TonoxxeHuss O TOOMIPEHUH UWHOCTpPaHHbIX WHBeCTUIMH. CyTh BHECEHHBIX B
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3aKOHOJATEIbCTBO M3MEHEHUHN 3akiiodaliach B MPUBEACHUU HWHBECTUIIMOHHOTO
3akoHoaareiabcTBa Kuras B coorBercTtBre ¢ TPUMC.

[Tareiii aTanm — 2004-2007 rr. — ObUT OTMEUEH NPOBEACHUEM UHBECTUIIMOHHOM
pedopmbr B cootBercTBUM C IloctanoBnennem ['ocynapcrBennoro coera KHP
«O pedopme nHBECTUIIMOHHOM cucTeMbl» OT 16 uroms 2004 1. Ne 20. Pedhopma Oblna
HaIlpaBJICHa Ha YCUJIEHHWE KOHTPOJSI MHOCTPAaHHBIX MHBeCTULIMMU. C 3TON 1eNbI0 ObLIT
CO3JaH €II€ OJWH KOHTPOJHUPYIOIIHK OpraH — [ oCyHapCTBEHHBIM KOMHUTET IIO
pasButuro u pedopme (mamee — I['KPP), ¢ xkoToppiM HeoOXoaumo ObLIO
COTJIACOBBIBaTh MHBECTUIIMOHHBIC TTPOoeKThl. B 2007 1. Oblia U3aHa HOBAs PeAaKIIMs
Karanora-pykoBojactBa oTpacieil Ajie MHOCTPAHHBIX MHBECTUIUMH, B KOTOPOU ObLI
paclIMpeH NepevYeHb MOOMIPSIEMbIX HANPABICHUHN JJIsI THOCTPAHHBIX NHBECTOPOB.

B cBs3u ¢ nayanom B 2008 r. MUpPOBOr0 (PMHAHCOBO-3KOHOMUYECKOTO KpU3HCa
ObUTM TPUHSTHl CJEAYIOIIME HOpPMAaTHBHBIE TMpaBoBblie akThl: Pemenue ['KPP
«O manpHENIMX Marax Mo yCUJICHHUIO U YIOPSAOUYEHUIO PETYIMPOBAHUS IPOEKTOB C
y4acTUEM MHOCTpaHHOTO Kanutaia» oT 8 utoiiga 2008 r. Ne 1773, «IIpaBuna oHnaiiH-
MIPOBEPKH  DKCIOPTHOM  BamtOTHOW BheIpyukn» oT 2wutons 2008 . Ne 14,
yTBepxkaeHHble [locranoBienueM ['OCynapCTBEHHOIO YIPAaBICHUS BAJIKOTHOTO
KOHTpOJIsi, MUHHCTEPCTBA TOPIOBJIM M [ 1aBHOrO TaMOXEHHOI'O YNPABJICHUS, HOBas
penakuus Karanora-pykoBoacTBa oOTpacied Uil HWHOCTPAHHBIX HWHBECTHUIIMM,
npuasaTas B gekabpe 2011 r. 'KPP u MunucrepcTBOM BHENIHEH TOProBiIU U
SKOHOMUYECKHUX CBS3EH.

N3MeHeHns: MHBECTULIMOHHOM MOJIMTUKH HAa 3TOM 3Talle 3aKJIF0YarTCs B:

— YCHJICHUU TOCYAapCTBEHHOI'O KOHTPOJS MHOCTPAHHBIX WMHBECTULUNA MyTEM
00s13aTEIHPHOTO TIPEABAPUTEIHHOTO COTJIACOBAHMS BCEX MHBECTUIIMOHHBIX MPOEKTOB
HE3aBUCUMO OT OPTaHM3AIMOHHO-TIPABOBBIX (OPM CO3/1aBAEMBIX KOMMEPUYECKUX
opraHuzanuii 1 0o6bema napecTuIuii B opranax ['KPP;

— CYILIECTBEHHOM KOPPEKTUPOBKE TMOpAJIKA PEryJIUPOBaHUS  BaJOTHBIX
onepalrii NOpU MPOBEICHUHA BHEIIHEIKOHOMHYECKOM JEATENbHOCTU. [JaBHOE
M3MEHEHHE KacaeTcsl BBEJCHUS MpaBujia, MPU KOTOPOM BHEIIHETOProBasl BBIPYUKa
3aUMCISETCS HE HAa CUYET MPEANPUATHSA, a Ha CIICIUATBHBIA cueT OaHKa /ISl IPOBEPKH
3aKOHHOCTH MOJYYE€HHOTO BaJIOTHOTO MOCTYILICHHUS;

— NPUHATAA HOBOW penmakumu  Karamora-pykoBoACTBa — OoTpacied s
MHOCTPAHHBIX MHBECTUIIMM, 3aKpeNHUBIICH 3HAYMMbBIC HOBAIIMUM B TOOIIPSEMBbIX,
OTPAaHUYMBAEMBbIX M 3aMPEIICHHBIX [JIi HHOCTPAHHBIX HWHBECTOPOB OTPACIAX
SKOHOMHKH.

[IpoBenenHoe uccnenoBanue 0osiee YyeM TPUALIATUIETHEH UCTOPUU Pa3BUTHS
MIPaBOBOI0 PETYJHPOBAHUS HHOCTPAaHHbIX WHBecTUlMi B Kurtae mno3Boaumo
YCTAHOBUTH CJICAYIOIINE OOCTOATENIbCTRA!

1) B Hauane pedopM NOJUTUYECKOE PYKOBOACTBO KuTas mposBisio OONbIIyIO
OCTOPOXHOCTh MPHU JOMYCKE WHOCTPAHHBIX HMHBECTOPOB B 3KOHOMHUKY CTpaHbI,
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pa3peniMB  CO3/JaHME TOJBKO COBMECTHBIX IPOM3BOJACTB C  KUTAHCKUMHU
rOCYJIapCTBEHHBIMU M KOOIEPATHUBHBIMU IOPUUYECKUMHU JIMIAMU B CBOOOJHBIX
HKOHOMHUYECKHUX 30HaX;

2) MoNy4eHUe MOJIOKHUTENbHBIX PE3YNbTATOB B SKOHOMHUKE CTaJI0 OCHOBHBIM
dbakTopoM  JanpHEWIed aKTUBH3allMM TOJUTUKA B  cdepe NpUBICUYCHUS
WHOCTPaHHBIX UHBECTHUIUH, YTO MPOSBUIOCH B OTKPBHITUM HOBBIX pailoHOB Kutast ajist
3apyOeKHOr0 KamuTajda M pa3pelieHHH COo3JaHusi B CTPaHEe KOMMEPUYECKHUX
opranusauuii co 100 % MHOCTpaHHBIM KalUTAIOM;

3) B X0 PKOHOMHUYECKUX MpeoOpa3zoBanuii pykoBoactBo KHP cBoeBpemeHHO
U3MEHWJIO TOJIMTHKY B cdepe NpUBJICUYCHHUS HWHBECTULIMM, Tepeins ot
KOJIMYECTBEHHBIX ITOKa3aTeJeld K Ka4eCTBEHHBIM, T. €. CTAJO YJAENIATbh OCHOBHOE
BHUMAaHUE MPUBJICUCHUIO UHBECTULIMI B MHHOBALIMOHHBIE U BBICOKOTEXHOJIOTUYHBIC
IIPOU3BO/JICTBA, UTO HAIJIO OTPAKEHNE B MHBECTUIIMOHHOM 3aKOHO/IATENIbCTBE;

4) Bcrymienue Kwutas B BTO morpeboBajgo mNpHUBECTH HAIMOHAIBHOE
WHBECTUIIMOHHOE 3aKOHOJATENIbCTBO B COOTBETCTBHE C TpeboBanusimu BTO «
WHBECTULIMOHHOM MOJIUTUKE TOCYAAPCTB — YJICHOB;

5)Ha Bcex OJTamax MPOBEACHUS DKOHOMHUYECKHX pehopM MOJIUTHYECKOE
pykoBojaicTBO Kurasi, coziaBasi B cTpaHe COLMAIMCTUYECKYIO PHIHOYHYIO S9KOHOMUKY,
HE JIONYCKAJIO PBIHOYHOW CTUXWH, OPraHUYECKH COEIUHUB JOCTOMHCTBA PHIHOYHOMN
SKOHOMHMKM W TMPEHUMYIIECTBAa IUIAHOBOM CHUCTEMBl BEIECHHUS XO35KCTBA. IJTO
o300 Kuraro ¢ HauMEHBIIMMU 3KOHOMUYECKUMHU TMOTEPAMU IIPOUTH MUPOBOU
SKOHOMHUYECKHUM Kpu3uc, Hayapmwuiics B 2008 T., U COXpaHATh cCaMble BBICOKHE
MOKa3aTeIu pOCTa PKOHOMUKM B MHUPE B YCIOBUSX HACTYIMUBILEH MOCIE KpU3HUCa
penieccun. B cepe perynupoBaHus HHOCTPAHHBIX MHBECTHUIIUN TaKKe MPOSIBISICTCS
BCECTOPOHHUN KOHTPOJb TOCYIaPCTBA, TOKA3aTEIILCTBOM YETO CIY>KUT OOBSBICHHAS
B 2004 r. uaBecTULIMOHHAs pedopMa, CYITHOCTh KOTOPOU 3aKITIOYACTCS B YCUICHHUH
KOHTpOJISI TOCyJapcTBa HaJ IMOCTYIUICHUEM HWHOCTPAHHBIX HMHBECTUIMH U
NEeSATENBHOCTBIO THBECTOPOB.

Anpobanus MOJIOKEHUS 0 dbopMupoBaHUT WHBECTUIIMOHHOIO
3akoHomarensctBa KHP m ero sramax conmepxkurcs B cratbe «DopMHUpOBaHUE
WHBECTUIIMOHHOTO 3aKOHOJaTeIhCTBa KUTast B yCIOBUSAX PHIHOYHOM SKOHOMUKIY [S].

2. HecmoTps Ha Oosiee yeM TPUALATUIETHUN CPOK pa3BUTHUS, THBECTULIMOHHOE
3aKOHOJATeNbCTBO KuTas He wHMeeT €eauHOro KOAU(PHUIMPOBAHHOIO aKTa IO
pPEryJIMpPOBaHUIO HMHOCTPAHHBIX HWHBECTHLMI. B 1emom B cTpaHe CyHIecTBYET
JBYXKOJICHHAasi CHUCTeMa pEryJUpOBaHUS WMHBECTUIIMI: OJHA /JIS HAlMOHAJIBHBIX
WHBECTOPOB, & BTOPasi — JJI1 UHOCTPAHHBIX HHBECTOPOB.

B oTHOIIEHNH MHOCTPAHHBIX UHBECTUIIMM B Pa3HBIX OTPACISIX OCYIIECTBISETCS
NOJINTUKA  TOOIIPEHHUs,  pa3pellieHusl, OrpaHMYeHuss MW  3ampera. lakas
muddepeHnranys B HACTOSIIEE BpeMs HE OTBEYAET MHTEpEcaM 3KOHOMHYECKOTO
Pa3BUTHUS CTPAHbI, MOCKOJIbKY pa3IMuusl B MPABOBBIX YCIOBUIX HAPYIIAIOT OCHOBHOM
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NPUHIIUAN PHIHOYHON SKOHOMHMKU — PaBEHCTBO YYACTHUKOB PHIHOYHBIX OTHOIIIECHUI
KaK OCHOBBI CIPaBEUIMBOM KOHKypeHIMH. Mcxonas u3 OOBEKTUBHOW OLEHKU
COBPEMEHHOI'O COCTOsIHMSI d3KOHOMUKHM Kwutasg, He0O0X0auMO TpPU3HATH, 4YTO
ONTUMAJILHBIM TMPABOBBIM PEXKUMOM, OTBEYAIOIIUM MOTPEOHOCTIM JalbHEUIIEro
JTUHAMUYHOTO YKOHOMUYECKOTO Pa3BUTHUS CTPAHBI, SBISETCS HAIMOHAILHBIN PEXUM
[1; 12].

3. HetictByronee B Kurae 3akoHOAaTEIhCTBO 00 MHOCTPAHHBIX MHBECTUIIMSIIX
YpPEe3MEPHO TPOMO3KO, COOTBETCTBYIOIIME HOPMBI COIEPKATCSs B HOPMATHUBHBIX
MPaBOBBIX aKTaX Pa3IMYHBIX YPOBHEH. DTO CO37AET OMPEACIICHHBIC MPETSATCTBUS IS
IIPUBJICYEHNS HOBBIX WHOCTPAHHBIX WHBECTHULIMM B DKOHOMHKY cTpaHbl [2]. [ns
yHOOPSIAOYEHHSI  TPABOBOTO  PETYJUPOBAHMS MHOCTPAHHBIX  WHBECTULIHN
1eJ1ecO00pa3Hbl CAEAYIOIINE MEPHI:

1) npuHsAT, eauHBbIA 0a30BbI 3aKOH «O0 MHOCTPaHHBIX WHBECTULIUAXY,
KOTOPBIN peryaupoBajl Obl TpeOOBaHUS K HMHOCTPAHHBIM WHBECTUIIMSIM, YCIIOBUS
JOTyCKa B CTPaHy U MPABOBYIO 3aIIUTY MHOCTPAHHBIX UHBECTOPOB [1];

2) BKJIIOYUTH B 3aKOH «O KOMITAHMSIX» TOJIOKEHUS, PETYIUPYIONINE MOPSA0K
CO3/IaHUsI KOMMEpPYECKUX OpraHu3allud C HWHOCTPAaHHBIMU HWHBECTULIUSIMU,
yIIpaBJICHUE UMHU, TIPEKPaIICHUE UX ACATEIbHOCTH [6].

4.TnaBHass 1enb MPUBJICYECHUS HMHOCTPAHHBIX HWHBECTULUHUA — TMOIBEM
HallMOHAJIbHOW SKOHOMMKH U MHTETPALUs €€ B MUPOBYIO SKOHOMUYECKYIO CUCTEMY.
OnHako, pa3BUBasi HAMOHAJIBLHOE WHBECTULIMOHHOE 3aKOHOIaTENbCTBO, TOCYJAPCTBO
HE JIOJDKHO HapyllaTh MEXIyHaponaHble cTaHiapTsl [11]. B cBs3u ¢ aTuM aBTOp Ha
OCHOBE aHalln3a HOPM KUTalCKOIO MHBECTUIIMOHHOTO 3aKOHOJATENIbCTBA C MO3UIINHU
ux coorBercTBHs HopMaM BTO, usnoxennsiM B TPUMC, cuutaer HEOOXOAMMBIM
BHECTH CJEAYIOUIME HW3MEHEHHSI B IIPaBOBOE pEryJIHPOBAHUE HHOCTPAHHBIX
VHBECTHUIUN:

1) NUKBUAMPOBATH MMEIOIIMECS OTPAHMYCHHS MJIA MPAMBIX HHOCTPAHHBIX
WHBECTUIINNA B cPepe yCIyT;

2) ympa3mHUATH OOJBIIYIO YacTh TPEeOOBaHUM T.H. MECTHOTO KOMITOHEHTAa B
WHBECTUIIMOHHOM 3aKOHOATEIbCTBE;

3) oOTMeHUuTh TpeOOBaHUE MO KOJIUYECTBEHHOMY 3aMEIICHUIO UMIIOPTA;

4) ynpa3IHUTh OrpPAaHUYEHHS] DHKCIOPTAa MNPOAYKUMHU [Jii HMHOCTPAHHBIX
MHBECTOPOB;

5) BHECTH DBJEMEHTHl TJIACHOCTH B HOPMOTBOPYECKYIO JI€SITEIBHOCThH MO
pEryJIMpOBAaHUI0 HWHBECTULIMM MyTeM OpraHu3alid B CPEICTBAX MacCOBOMU
uH(popMau 00CYKIEHUN U JUCKYCCUH 1O BOMPOCAM MPEANO0JIaraeMbIX U3MEHEHHM
B 3aKOHOJATEIbCTBE;

6) COBEpIICHCTBOBATh TEXHUKY 3aKOHOJATEIbCTBA, JTOOMBASICh YETKOCTH H
KOHKPETHOCTH B  (OpMYJIMPOBKaX MPABOBBIX AaKTOB BCEX ypOBHEH IO
peryJIMpOBaHUIO MHBECTUIIUM, HE IOMTYCKATh MPOTUBOPECUUNA MEXITY HUMU;
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7) mepedTH K NOJUTUKE HWHPOPMAIMOHHOM  OTKpPHITOCTH B  cdepe
WHBECTUIIMOHHOTO 3aKOHOJIATENbCTBA, CO3/1aB CHEHHAIbHBIA TOCYJapCTBEHHBIN
KOHCYJIbTaTUBHBIM OpraH IO CHA0XXEHHIO TMOTEHIMAIbHBIX WHBECTOPOB BCEH
HeoOxoauMoi nHpopmanueit o0 ycioBusx BeaeHus ouzneca B Kurae.

Amnpobanus TpeUIOKeHU 10  COBEPIIECHCTBOBAHUIO  HWHBECTUIIMOHHOTO
3aKOHOJIATENbCTBA  COJEPXKUTCS B cTrartbe  «OCHOBHBIE  HAIpPaBJICHUA
COBEPIIICHCTBOBAHMS MHBECTUIIMOHHOTO 3akKoHoaaTenbcTBa Kutas» [l] u B psane
te3ucos [7; 8; 10; 13].

5.B Pecnybnuke benapych WHBECTHUIIMOHHOE 3aKOHOJATEIBLCTBO HAYaso
dbopmupoBathess B Hawaie 1990-x rr. B crpaHe cymecTByeT mpaBoBas 0aza 1o
pPEryJINPOBAaHUI0  WHOCTPAHHBIX  HMHBECTHULIMI, KOTOpas  JoKas3ajla  CBOIO
s exTuBHOCTE. OHAKO 3Ta Oa3a Hy X AaeTcs B JalbHEHIIIEM COBEPILICHCTBOBAHUM U
pazButuu [2; 4].

[IpoBeneHHbIN CPaBHUTEIIBHO-IIPABOBOM aHaIu3 WHBECTULIMOHHOIO
3akoHoAaTenbcTBa Kurtas u benapycu no3BomisieT caenarh CiaeAyoIue BbIBOIBI.

5.1. Kutaii He ciydyailHO HaxoguTCs Ha TEPBOM MECT€ B MHUpE IO
MIPUBJIEKATEIbHOCTH MHBECTUIIMOHHOTO KJIMMAaTa, MOCKOJbKY 32 BPEMs MPOBEICHUS
pedopM B cTpaHe co3gaHa d(p¢eKTUBHAS cUCTeMa PEryJUpOBaHMs, ACHCTBYIOIIAs C
MOMEHTA JOMYCKa MHOCTPAHHBIX MHBECTOPOB 10 NMPEKPAIICHUS UX AEATEIbHOCTH.
[IpencraBnsieTcsi, YTO MHBECTULIMOHHAS MTPUBJIEKATEILHOCTh benapycu 3HaYnTEIbHO
HUXKE.

5.2.C mnavama oxoHoMmuueckux pedopm Kwurait ocymectBisier oTOO0p
WHBECTULMNA C UEIbI0 MPUBICUYEHUS NEPEAOBBIX TEXHOJOTHM, HEOOXOIUMBIX IS
pa3BUTHS HAIMOHAIBHOW SKOHOMUKH. B benapycu Takoir oTOOp MHBECTHUIIMOHHBIX
POEKTOB (PAKTUYECKU HE TPOU3BOIUTCS.

5.3.1lpu dopmupoBaHun yCcTaBHOTO (OHJA COBMECTHBIX MPEANPUITHIA
KHUTalCKasi CTOPOHA MOET B Ka4eCTBE HEJCHENKHOTO BKJIAJa BHOCHTH 3€MEIbHBIIN
y4acCTOK, HaXOJISIIHICSA B ee coOcTBeHHOCTH. B Pecnybnuke benapych Ha mpakTuke
3eMEJIbHBIC YYaCTKM B KadeCTBE HEICHEX)KHOTO BKJIAJa B yCTaBHbIC (DOHIBI
KOMMEPYECKUX OpTaHU3alMi HE BHOCATCA. JTUM OO0YCIOBICHAa HEOOXOJIMMOCTH
YETKOr'0 3aKOHOJIaTEeJIbHOTO 3aKPEIUICHUSI JAHHONW BO3MOXKHOCTH.

5.4. B 3akonomarenbcTBe KutTasi 3akpernsieH MNpPUHIUIT MO3TAHOTO BHECEHUS
WHBECTULIUMA, YTO AUCHUIUIMHUPYET HHOCTPAHHBIX HHBECTOPOB. CpOK BHECEHUS
MHBECTHUIIUMA 3aBUCUT OT UX pa3Mmepa: JUisl KPYIHbIX HUHBECTUIIMN YCTaHOBIICHBI 00Jiee
MPOJOJKUTENBHBIE CPOKM HX BHECEHUA. 3a BHeceHnem wuHBectniuid B KHP
YCTAHOBJIEH HAJUIEKAIIMNA KOHTPOJb CO CTOPOHBI rocyaapcrBa. B PecnyOmuke
benapycr mopsigok KOHTPOJIA 32 HAJICKAIIUM UCIIOJHEHUEM WHBECTOPOM YCJIOBHUM
MHBECTHULIMOHHOTO J0roBopa ¢ Pecnybnukoii benapych HOpMaTuBHO HE ONpE/IEIEH.

5.5. CounanucTuuecKknii MPUHIIMI OPraHU3aluy TpyJa U pou3BoacTBa B Kurae
pacrpocTpaHeH U Ha KOMMEPUYECKHUE OpraHU3allii ¢ HHOCTPAHHBIMU UHBECTULIMSIMU,
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YTO MPOSBISETCA B MIPEJOCTaBICHUN MPOo(Ccoro3am MmpaBa yuyacTBOBaTh B YIPABICHUHU
UMU M aKTHUBHO 3alluiaTh MUHTEpechl Tpyasamuxcsa. B benapycu, HanmpoTus, posib
npodcor030B B KOMMEPUYECKUX OpTraHU3alMsaX C HWHOCTPAHHBIMU HWHBECTUIUSIMHU
dbakTUYeCKu HE TPOSBIACTCS U3-3a OTCYTCTBUSI CIEHHMAIBHOTO IMPABOBOIO
PETYJIUPOBAHUS UX JESITENIBHOCTU. DTO MPUBEIO K OTCYTCTBUIO NMPO(COI30B BO
MHOTHX TaKHUX OpraHU3aIlusX.

5.6. B Kurae neiictByer ruOkas cuctema npeepeHuuil s MHOCTPAaHHBIX
MHBECTOPOB, BKJIIOYAIOIIAs KOMIUJIEKCHOE MPEJI0CTaBICHUE HAJOTOBBIX JILIOT, JIBIOT
B MaTepHUATbHO-TEXHUYECKOM CHAOXXEeHUH, obecreueHrne (PMHAHCOBBIMH PECypCamu,
YMEHBIICHUE AapEHJHOW IUIaThl 3a 3€MEJIbHbIE y4acTKM H T.J. B bemapycu
NeicTBOBaIM  mpedepeHnnr B OTHOIIEHHMM  WHOCTPAaHHBIX  MHBECTOPOB,
ycTaHoBlIeHHbIe B MHBecTunimonnom kojekce PecnyOnuku benapych, Ho B 2004—
2006 rr. oHM OBUIH OTMEHEHBI 3aKOHOIATEIEM.

B nactosiiee Bpemst JbroThl U NpePEepeHIy i UHBECTOPOB, B TOM YHUCIE
MHOCTpPaHHbIX, B PecniyOnuke benapych ycTaHOBIIEHBI B CBOOOIHBIX IKOHOMHYECKUX
30Hax, [lapke BBICOKMX TE€XHOJIOTHHA, MAJIBIX U CPEAHUX TOPOJICKUX TOCEICHUSX U
CEJIbCKMX HACENIEHHBIX MyHKTaxX, 00JacTsIX MPUAOPOKHOTO CEPBUCA U MPOU3BO/ICTBA
nerkoBbix aBToMoOwmieit. Jlekper Ne 10 ocB0OOIMI MHOCTPAHHBIX WHBECTOPOB OT
yIUTaThl BBO3HBIX TAMOXKEHHBIX MOIUIMH W HaJora Ha JI00aBICHHYIO CTOMMOCTh MPH
BBO3€ Ha TeppuTopuio bemapycu oOopyJoBaHUS U 3alacHBIX YacTel K HEMY IS
peanu3aly NHBECTULIUOHHBIX ITPOEKTOB.

MosHo caenath oOIuil BEIBOA: 3aKOHOAaTeNbcTBO KuTas 6onee appekTuBHO 1
pPE3yJIbTaTUBHO, MOCKOJIBKY OHO OPUEHTUPOBAHO Ha IMPHUBIIEUYEHHE HHOCTPAHHBIX
WHBECTUIIMNA, KOTOPHIE HAMPABJIEHBI HA CO3JaHUE M PA3BUTHE HOBBIX TEXHOJIOTUWA U
WHHOBAIUM [3].

C yueTroM W3JIOXKEHHOTO, Ha HAIl B3IJIAN, OETOPYCCKOMY 3aKOHOIATEIIO
1eJIECO00Pa3HO 3aMMCTBOBATH CIIEAYIOIIME MEPHI MO MPABOBOMY DPETYJIHPOBAHUIO
MHOCTPAHHBIX MHBECTUIMHI, TpuMeHsiemble B KuTae:

1) mnpousBoauTh OTOOpP HHOCTPAHHBIX HWHBECTULHM, MCXOId U3 HX
COOTBETCTBHMSI ~ NEPEAOBBIM  HAYYHO-TEXHUYECKHM  JIOCTIKCHHUSIM,  CO3]1aB
HEOOXOIUMYIO JUUISl 3TOTO FOPUINYECKYIO 0a3y;

2) obecne4uTh KOHTPOJb 32 COOTBETCTBUEM MUPOBOMY YPOBHIO MHOCTPAHHBIX
WHBECTUIIMOHHBIX  BIJIOXXEHUM, MPEACTABIAIONIMX €000l TMpaBa HAa OOBEKTHI
MPOMBINLJIEHHOW COOCTBEHHOCTH;

3) 4eTKO 3aKpenuTh Ha 3aKOHOJATEIbHOM YPOBHE BO3MOXXHOCTh BHECEHUS
3eMENIbHBIX YYacCTKOB B Kauye€CTBE HEJIEHEXKHOTO BKJIaJla B YCTaBHbIE (DOHJIBI
KOMMEPUYECKNUX OpTraHU3aLNN;

4) HOPMaTUBHO YPEryJHUpOBaTh MEXaHU3M KOHTPOJISI CO CTOPOHBI FOCY1apCTBa
3a BBITIOJITHEHUEM MHBECTOPOM YCIOBUM MHBECTUIIMOHHOTO J0roBopa ¢ PecryOnmkoit
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benapycb, B TOM uunciae coOJIOJEHUEM KM CpPOKOB BIJIO)KCHHSI WHBECTULIUNA B
peanu3alrio HHBECTUIIMOHHOTO MPOEKTA;

5) TOBBICUTH YypPOBEHb 3alUTHl TpaB TPYASIIMXCS, paldoTaloIKUX B
KOMMEPUYECKHUX OpraHu3alusiX C HWHOCTPAHHBIMU HWHBECTHUIUSMH, TOCPEICTBOM
pa3pabOTKU M BHEAPEHHUS B 3aKOHOJATEIHCTBO MPABOBBIX HOPM O JEATEIBHOCTH B
JIAHHBIX OpraHu3anugax mpodcor30s [9].

6. DxoHOMHueckue OTHOWIeHHS Mexnay Kurtaem u benapycbto MMEIOT yke
NBaJUATUIETHIOID MCTOpUI0. B OCHOBE HX JEXHUT COBMHAJACHHE B3IJISAOB Ha
PYKOBOJSIIYIO POJb TOCYJapCTBAa B PEryJMpPOBAaHUM SKOHOMUKH. Bo MHOrom
COBIIAJIAIOT LIEJIM PKOHOMHYECKOTO pa3BUTHA: KHTail CTPOMT COLMAIMCTHYECKYIO
PBIHOYHYIO 3KOHOMUKY, bemapych — cOLMaIbHO OPUEHTUPOBAHHYIO PBHIHOYHYIO
SKOHOMHKY. DTO €IMHCTBO B3TJISJOB U Ielel COCOOCTBOBAJIO MOJUTHYECKOMY H
sKOHOMHUYECKOMY cOnmxenuto benapycu u Kuras, kotopoe noiydusio opuimaibHoe
Ha3BaHHE — CTPATETMYECKOE MAaPTHEPCTBO. BIM3KMM OTHOILLIEHUSIM JIBYX rOCyAapCTB
HE TPETSITCTBYET TO OOCTOSTENBCTBO, YTO MACIITAOBI KX IKOHOMHUK HECOU3MEPUMBI.

NHBecTUIMOHHOE cOTpyaHNYeCTBO bemapycu u Kutas B mpaBOBOM OTHOILLIEHUH
obOecrieunBaroT: CornameHue 0 TOPrOBO-DKOHOMHYECKOM COTPYIHHUYECTBE MEKIY
KHP u Pecniy6nukoit benapycob ot 20 ssuBapst 1992 r., JloroBop o mpaBoBo¥ MOMOIIH
M0 Tpa)XAAaHCKUM M yroJioBHbIM fenaMm oT 11 suBaps 1993 r., Cornaiienne Mexuay
[IpaButenscTBOM PecnyOnuku benapych u IlpaButensctBom KHP 006 uzbexanuu
JIBOMHOTO HAJIOTOO0O0JIOKEHHUSI U MPEJOTBPAIEHNN YKIOHEHHUS OT YILJIaThl HAJIOTOB B
OTHOILIEHUHU HAJIOTOB Ha A0XO0Abl U umylnecTBO oT 17 sauBaps 1995 r., Cornamenune
mexay [IpasutensctBom Pecriybnuku benapycs u [IpaBurensctBom KHP 006 oxpane
npaB HHTEIUIEKTyanbHOM cobctBeHHOCTH OT 23 Maprta 2001 1., CoBMecTHas
nexnaparus Pecyonuku bemapycs u KHP ot 5 gexabpss 2005 r., Pamounoe
cornamenne mexnay [lpaButensctBom PecnyOnuku benapyck u IlpaButenbcTBoM
KHP 06 akTuBH3a1UK ABYCTOPOHHETO TOPrOBO-7’KOHOMHUUYECKOTO COTPYIHUYECTBA OT
24 wmapra 2010 r., Cormamenue mexay HarmumonanpHbIM OaHkoM PecnyOmukm
benapycr u Hapomapim Gankom Kurtas 06 oOMeHe HAIlMOHATBHBIMU BaJlOTaMH OT
11 mapra 2009 r.

M3 Bcex ABYCTOPOHHMX JIOTOBOPOB, PETYJIHPYIOIIMX OTHOIICHHs benapycu u
Kuras B cdepe wunBecTuumid, ocoboe 3HaueHue wumeer Cornamenue 1993 r.,
3aKII0YEHHOE €I1I€ HAa HaYaJIbHOM 3Tale Pa3BUTHS IKOHOMHYECKOTO COTPYAHUYECTBA
IBYX rocynapcts. B Hacrosmee Bpems Cornamenne 1993 r. yxe He COOTBETCTBYET
JOCTUTHYTOMY YPOBHIO HMHBECTHIIMOHHOIO cOTpyaHuuyecTBa bemapycu m Kwuras.
['maBHBIE TPUYHUHBIL, 10 KOTOPHIM HEOOXOAUMO PUHATH HOBOe CorfanieHue:

1) cpok Cornamenust 1993 r. 1aBHO HCTEK, M OHO JIEUCTBYET B PEXHUME IPOJIOHT ALHH;

2) Cornamenre 1993 1. He COIEPKUT psiAa Ba)KHBIX MOJOKEHHH, KOTOpHIE
JNOJDKHBI OBITh B HEM OTpaXkeHbl (IepeBOj BaJIOThl, CcyOporauus, 3aniura
WHBECTHITNHN );
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3) B CornamieHu UMEOTCS HEKOPPEKTHBIE U HETOUHbIE (DOPMYIUPOBKHU.

B cBsS3M ¢ 3TMM HamMu MPEMIOKEH NPOEKT HOBOro CoryameHus MexIy
PecnyOnukoit bemapyce u  KHP o0 nooumpenun u  B3auMHOW  3allluTe
KaITUTaJIOBJIOKECHUM.

[lonnmucanue  cornameHus O  IOOWIPEHMA W B3aMMHOM  3aIlUTE
KaMUTaJIOBJIOKEHUM JOJKHO MPUBECTHU MPaBOBYIO 0a3y coTpyaHuuectBa benapycu u
Kutas B wuHBecTUIIMOHHOW cdepe B COOTBETCTBHE C TEM BBICOKMM YypPOBHEM
JBYCTOPOHHMX JKOHOMHMYECKHUX OTHONIEHHWI, HA KOTOPBIM BBIIUIM JAHHBIC
rocyaapcTsa [5].

Takum oOpa3oMm, B MPaBOBOM pEryJIMPOBAHUM HHOCTPAHHBIX WHBECTUIIMH Yy
Kuras u benapycu umerorcs kak cuiibHbIE, Tak W ciabble mo3uuuu. Kuraiickoe
3aKOHOJIATEIBCTBO 0oOJiee JeTaaIu3upoBaHO U TudPepeHInpoBaHO, HANIPABICHO Ha
IPUBJICYEHNE MEPENOBBIX HAYKOEMKHX IPOU3BOJCTB M WHHOBALUK, OTBEYAKOLIUX
NOCJIEAHUM  JOCTHXKEHUSIM  HAyYHO-TEXHHYECKOro  mporpecca. bemopycckoe
WHBECTULIMOHHOE  3aKOHOJATEIbCTBO,  HANPOTHUB, B  HACTOSAIIEE  BpeMs
kogudunupoBano. Ilpu 3ToM u kuTaiickoe, U OEIOPYCCKOE HNHBECTUILIMOHHBIC
3aKOHOJIaTEILCTBA HE MPECTABISAIOT COO0M HEUTO 3aCThIBIIEE U HEU3MEHHOE — OHHU
HaxOoJSTCSl B IOCTOSSHHOM U HENPEPBIBHOM Pa3BUTUU M COBEPUICHCTBOBAHUU B CBSI3U
C HEOOXOIUMOCTBIO PpEIIEHHS BO3HMUKAIOIIUX TIIepe]] TocyJapcTBaMu MpoOIieM,
00YyCJIOBJIEHHBIX OOBbEKTUBHBIM XOJIOM Pa3BUTHUSI YKOHOMUYECKUX OTHOIICHHM.

PexomMeHaanmm no NpakTu4YeCcKOMY UCNOJIb30BAHUIO PEe3YyJIbTATOB
Pe3ynbraThl IuccepTallMOHHOTO UCCIEA0BAHUSA:

® MOryT OBITh  HUCIOJB30BaHBI B  HOPMOTBOPYECKOM  Tpollecce  TpH
COBEPIICHCTBOBAHUU  MHBECTUIIMOHHOTO  3aKOHOJATENIbcTBA  PecmyOnuku
bemapyce u KHP;

® TOCIYXXWIM OCHOBOWM MJIsI TOATOTOBKH IpoekTa HOBOro CoriameHuss MExXIy
PecnyOnukoit benapyce u KHP o0 mnoompeHun # B3aMMHON 3aIiuTe
KanurtanoBnoxxeHui [IIpunoxenue b], mosydyuBHIEr0 MO3UTHUBHYIO OIIEHKY CO
cTopoHbl MuHuctepcTBa s3koHoMUKH Pecryonriku benapycs [[Ipunoxenue BJ;

® MOIyT OBITb HCIOJB30BAHBI B IEPErOBOPHOM MPOIECCE MEXKIAY Ha3BaHHBIMU
CTpaHaMHU I10 BOIPOCAM 3aKIIFOYEHHUS YKa3aHHOTO MEXKAYHAPOJHOTO JOI0BOPA;

® BHEJPEHBI B YYEOHBIN MPOIIECC U MPUMEHSIOTCS MPHU MPENOAaBaHUU TUCHUTIIUH
«MexayHapoaHoe YaCTHOE IIPaBo», «IIpaBoBoe peryJampoBaHue
BHEIITHEAKOHOMHUUYECKOU  JiesTenbHOCTHY, «lIpaBo BcemupHOil  TOprosou
opranuzanun» [[Ipunoxenue I'];

® MOTYyT cTaTh 0a3oi JuIisl JalbHEUIIUX JOKTPUHAIBHBIX pa3paboTOK B 00JacTH
IIPaBOBOTO PETYJHUPOBAHMS WHOCTPAHHBIX MHBEeCTUIMH B Pecybnuke benapych
u KHP.
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P23IOMD
Wy Xori

IIpaBaBoe pary/jsiBaHHe 3aMexkHBIX iHBecThINbIH y KiTai i Besapyci:
npadJieMbl i NUIAXI iX BHIPALIIHHA

KirouaBbisi CJ10BBI: 3aMEXHBIS 1HBECTBILbI, 1HBECTHILBIMHBIS J1araBophl,
3aMeXHBI THBECTap, KaMEPIIBINHBIS apraHizallbll 3 3aMeXHbIMI1 IHBECTBIIBISIMI, JILI'OTHI
JUTSL 3aMEKHBIX 1HBecTapay, MbKI3spkayHbls naraBopsl benapyci 1 Kitas, CycBetnas
rasjyiéBas apraHizalibls.

MbsTa nmpanbl — BhIIparioyka aOrpyHTaBaHBIX 3 Ta3illbll HaBYKI 1 MPAKTHIKI
npamnaHoy ma YyaacKaHaJIeHHI MpaBaBora pATYJSBAHHS 3aMEKHBIX 1HBECTHIIBIA Y
Kirai 1 benapyci.

MeTtanaaariunaii acHoBaii  jabicepTanbliiHaii  padoTbI BHCTynini
TBISUIEKTBIYHBI METAJ] HAaBYKOBara Ima3HaHHs, aryJIbHAHABYKOBBIS METAJIbl JariyHara
aHami3y, CTaTBICTBIYHAra aHalidy 1 CIHTA3y, HapMaThIyHA-JaridHbl, CICTIMHEI,
dapMabHA-IOPBIIBIYHEI, TapayHalIbHA-TIPaBaBOM 1 IHIIBISI METaaAbl HaBYKOBara
TIa3HAHHS.

HaBykoBasi HaBi3Ha JbIcepTanbli 3aKiI0vaeIia ¥ ThiM, IITO sSHA 3'ayisenia
NEPIIBIM KOMIUIEKCHBIM JacjieIBAHHEM, MPBICBEAYAHbIM MapayHalbHa-IPaBaBOMY
aHayi3y CICTAM IOpbIJbIYHAra pOATyJsIBaHHSA 3aMeXHbIX 1HBecThiplii y KHP 1
benapyci, y TbhIM JiKy cTaTyca KaMepIBIWHBIX apraHi3alblii 3 3aMEXHBIMH
IHBECTBIIBISIMI.

VY BBIHIKY IIpaBel3eHara jacie/aBaHHsl BbIA3€JIeHa IIS1b aCHOYHBIX dTamay y
pa3BillIli 1HBeCTHINIBIMHAra 3akaHajgaycrtBa Kitas, 3bIXOI3S1YBI 3  KPBITIPHIO
OPBISIPBITATAY Y @XKBILIIAYICHH] 1HBECTHIIBIMHAN MaiTBhIKI, MparnaHaBaHbl MPaeKT
HoBara [laragnenHs mamixk PacmyOmikait bemapycs 1 KHP a0 3aaxBouBanHi 1
y3aeMHail abapoHe KarmiTalayKJIaJaHHSY, a0TpyHTaBaHa HEaOXOIHACIh TPBIHSIIII
an3iHara Oa3aBara 3akoHa «AO 3aMEXHBIX IHBECTBILBIAX», AKI O paryisBay
naTpabaBaHH1 Ja 3aMEXHBIX 1HBECTHILbIAY, YMOBBI JOMYCKY Y KpaiHy 1 MPaBaBYIO
abapoHy 3aMeXHBIX 1HBecTapay, Takcama YKIIOUbIb y 3aKOH «AO KaMITaHIsX»
HOpMBI a0 mMapajKy CTBapdHHS MPaJIpbIEMCTBAY 3 3aMEXKHbBIMI 1HBECTHILBIAMI,
KipaBaHHI, TPBIIBIHEHBHI 1X A3€MHACKIll, OenapyckaMy 3akaHajayily MiTa3rojHa
nasplyaib IMPpar Mep Na MpaBaBbIM PATYJISBaHHI 3aMEXKHBIX I1HBECTBILBIN, SKis
npeiMsiHsronna ¥ Kitai.

Boouaaciio NPbIMSAHEHHS BBIHIKAY Jlaciie1aBaHHs 3'synsenua
IOPBICTIPYIDHITBIS.

PakamMenaanbli ma BbIKAPBLICTAHHI BBIHIKAY Jaciie/laBaHHS CKIIQJaroIa Yy
MardpIMacIli 1xX plajizambll y HapMaTBOPYBIM TIpaimdce, IpaBanmpbIMIHUIbHAN
MPAKTHIIBI, HABYKOBA-JaciIeIuail parbl, HABYYaJIbHBIM TIpardce.
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PE3IOME

Uy Xonu

IIpaBoBoe peryiupoBaHue HHOCTPaHHBIX HHBecTH U B KuTtae u benapycu:
npo0.ieMbl M IYTH X PelIeHUs

KurueBble €J10Ba: MHOCTPAHHBIE MHBECTUIIMHM, WHBECTUIIMOHHBIE J1OTOBOPHI,
WHOCTPAHHBIA  WHBECTOpP, KOMMEPUYECKHE OpraHu3allid C HWHOCTPAHHBIMU
WHBECTULUSAMH, JIBIOTHl [JiI HWHOCTPAHHBIX HWHBECTOPOB, MEKIOCYIAPCTBEHHBIE
noroBopsl benapycu u Kuras, Bcemupnas ToproBast opraHu3arusi.

Ieab paGoTbl — BBIPaOOTKAa OOOCHOBAHHBIX C TO3UIIMM HAYKU U TMPAKTUKH
MPEIJI0KEHUN IO COBEPIICHCTBOBAHUIO IPABOBOTO PETYJIUPOBAHUS WHOCTPAHHBIX
nHBectuni B Kurae u benapycu.

MeToa010ru4ecKoii OCHOBOM /JHUCCEPTAIMOHHON PpadoThbl BBICTYIHIN
JTUATEKTUYECKUNA METOJ] HAyYHOTO TMO3HaHUS, OOIIEHAYYHBIE METOJbI JIOTHUYECKOTO
aHalln3a, CTATUCTHUYECKOrO AaHalin3a W CUHTE3a, HOPMATUBHO-JIOTUYECKUN,
CUCTEMHBIN, (POopMaTbHO-FOPUINYECKHANA, CPABHUTEIHLHO-TIPABOBON U JAPYTHE METOIBI
HAY4YHOT'O TTO3HAHUS.

HayuyHasi HOBM3HA JQUCCEPTALUMM COCTOMT B TOM, YTO OHA SIBJIIETCS IMEPBBIM
KOMIUJIEKCHBIM HCCIIEIOBAHUEM, IMOCBSIIECHHBIM CPABHUTEIBHO-ITPABOBOMY AHAIU3Y
CUCTEM IOPUIUYECKOTO PpEryJupoBaHUs HWHOCTpaHHbIX wuHBecTMUi B KHP wu
Pecniy6oniuke benapych, B TOM uyucie cTaTyca KOMMEPUECKHMX OpraHu3aluidl c
WHOCTPaHHBIMU NHBECTULIUSIMU.

B pesynbraTe npoBei€HHOT0 UCCIIEIOBaHMS BBIJEIEHO MSITh OCHOBHBIX 3TAIlOB B
pPa3BUTUM HWHBECTUIIMOHHOIO 3aKOHOJATeNbCcTBAa KwuTasg, HCXOIs U3 KpUTepus
IIPUOPUTETOB B OCYIIECTBICHUM HWHBECTULHUOHHOW ITOJIUTUKH, MPEIJI0KEH ITPOECKT
HoBoro Cornamenust Mexay PecnyOmukoit bemapycs m KHP o moompenun wu
B3aMMHOM 3alllUTe KalWTAJIOBIOKEHUN, OOOCHOBaHA HEOOXOAMMOCTh MPUHATHUSA
eauHoro 0a30BOro 3akoHa «O0 MHOCTPAHHBIX MHBECTUIUAX)», KOTOPBIM PeryanpoBai
Obl TpeOOBaHWS K HWHOCTPAaHHBIM HWHBECTHUIIMSAM, YCJIOBHS JOMMyCKa B CTpaHy H
MPAaBOBYIO 3alIATY WHOCTPAHHBIX HHBECTOPOB, TAaKX€ BKJIIOUYUTh B 3aKOH
«O KOMITaHUSIX» HOPMBI O TOPSAKE CO3JaHUA MPEANPUITAA C HHOCTPAHHBIMHU
WHBECTUIMSAMM, YIPABICHUH, TMPEKpAlICHUU UX JCSITEIbHOCTH, OEIOpyCcCKOMY
3aKOHOJIATENIO 1IEJIECO00Pa3HO 3aUMCTBOBATH PSIJl MEP O MPABOBOMY PETYIUPOBAHUIO
MHOCTPAaHHBIX HHBECTULIMHI, IpUMeEHsieMble B Kurae.

ObaacTbi0 NpPUMEHEeHM pe3yJIbTaTOB VCCIIEIOBAHUS ABJISACTCS
IOPUCTIPYACHIINS.

PexoMeHaanuu 1m0 MCHOJb30BAHUIO DPE3YJIbTATOB HCCIIECIOBAHUS COCTOSIT B
BO3MOXHOCTH 170, peanu3anuu B HOPMOTBOPYECKOM nporecce,

IPABONPUMEHUTENILHON TPAKTUKE, HAy4YHO-UCCIENOBAaTEIhCKON pabore, ydyeOHOM
npouecce.
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SUMMARY
Joo Hetsi

Legal regulation of foreign investment in China and Belarus:
problems and solutions

Keywords: foreign investments, investment agreements, foreign investor,
commercial organizations with foreign investments, incentives for foreign investors,
bilateral agreements between Belarus and China, the World Trade Organization.

The purpose of the dissertation is to develop suggestions for improving the
legal regulation of foreign investments in China and Belarus from the point of science
and practice.

The methodological basis of the dissertation contains the dialectical method
of scientific research, scientific methods of logical analysis, statistical analysis and
synthesis, regulatory and logical, systematic, formal-legal, comparative legal and
other methods of scientific inquiry.

The scientific novelty of the dissertation is that it is the first comprehensive
study dedicated to the comparative analysis of the systems of legal regulation of
foreign investments in the Republic of China and the Republic of Belarus including
the status of commercial organizations with foreign investments.

As a result of the research the author identifies five main stages in the
development of China's investment legislation, based on the criterion of priority in
the implementation of the investment policy, as well as proposes a draft of a new
agreement between the Republic of China and the Republic of Belarus on the
Promotion and Reciprocal Protection of Investments and adoption of a single basic
law of the Republic of China «On Foreign Investments» to regulate the requirements
for foreign investments, the conditions of their admission to the country and the legal
protection of foreign investors. The author also proposes to include in the law «On
Companies» the rules on the establishment of enterprises with foreign investments,
management and termination of their activities. The Belarusian lawmaker is
recommended to borrow a number of measures on the legal regulation of foreign
investments used in China.

The field of application of the results of the research is jurisprudence.

The results of the research can be recommended for application in law-
making process, law enforcement practice, scientific research activities and teaching
process.
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