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JIOITYCK 3AIIIMTHUKA B YT'OJIOBHBIN ITPOIIECC.
INPUT'IAIIEHUE, HASHAYEHHUE 3AHNINTHUKA B PECITYBJ/IUKE
BEJIAPYCbH, POCCUUCKOU ®EAEPAIIMU U YKPAUHE

E. A. IllakyH

OaHUM U3 OCHOBOMOJATraloUIMX HEOTHEMJIEMBIX MTPaB IPAKIAHMUHA ABIISCT-
Csl IPaBO Ha MOJIyYeHHE IOPUAMYECKOM MOMOIIM, a TAKXKe MPaBO Ha 3aIluTYy,
Hanle/amue cBoe 3akperienue B cr. 62 Koncrurynuu Pecnyonuku benapyces,
cT.cT. 46, 48 Koncturyuunu Pocculickoit @enepanuu u ct. 59 KoHcTUTymm
VYkpaussl. B yronoBHoM mnpouecce JaHHOE MpaBo I0J03pEBaEMOro, 0OBU-
HSIEMOT'0 OCYLIECTBIIIETCSA C IOMOIIBIO 3allUTHUKA. BecbMa BaxkeH caM Ipo-
LEeCC TMPUBJICUYCHMS 3alMTHUKA K YYAaCTHIO B YTrOJIOBHOM IpoOIEcCe: KaKUM
00pa3oM U ¢ KAKOr0 MOMEHTA OCYILECTBIISIETCS €0 OIYCK.
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[Ipy u3y4yeHHH COOTBETCTBYIOLIMX CTaTEN YTOJOBHO-IIPOLIECCYAIBHOTO
konekca Pecniyonuku benapych (nanee — YIIK Pecniyonuku benapyce), Yro-
JIOBHO-TIpolieccyaibHoro kojaekca Poccuiickoit denepanun (nanee — YIIK
P®) u YromnosHo-mponeccyaabHoro kojaekca Ykpaunsol (ganee — YIIK Vk-
pauHbl) oOpaTUM BHHMaHUE Ha TO, YTO NPU NPHUBICUECHUU 3AUUTHUKOB B
YTOJIOBHBIN MPOLECC UCTIONB3YIOTCS TaKUE CIOCOOBI KaK MPUIJIANICHUE U Ha-
3Ha4YCHHUE.

[Ipurnamenue 3allUTHUKA 3aKJIIOYAETCS B TOM, YTO JaHHBIM YYaCTHUK
YTOJIOBHOTO IPOLIECCA YYACTBYET B MPOU3BOJACTBE MO MATEpHUATIaM U YTOJIOB-
HOMY JIeJTy N0 MPUIJIAIICHUIO T0JJ03PEBAEMOr0o, OOBHUHIEMOT0, UX 3aKOHHBIX
MpeCTaBUTENEH, a TakKe OJM3KUX POJCTBEHHUKOB, IPYTUX JUI MO MpockOe
WM C corjlacusi mojo3peBaeMoro uinu oo6sunsemoro (4. 1 cr. 46 YIIK Pec-
nyonuku bemapyce, 4. 1 ct. 50 VIIK PO, 4. 1 cT. 48 YIIK Ykpausnsi).

VYronoBHoO-TIpolieccyaabHOe 3aKoHOaTeabcTBO PecnyOnuku benapych u
VYKpauHbl NpeycMaTpuBacT Ha3HAYCHUE 3alIUTHUKA B CIy4YasX, €CJIM yda-
CTHE 3alllUTHHUKA SIBJISETCS 00s3aTeNbHBIM, a MOJ03PEBAEMbIN, OOBUHSAEMbIN
He TpuBJiek 3amuTHuka (1. 3 4. 2 ct. 46 YIIK Pecny6nuku benapycsh u m. 1
4. 1 c1. 49 VIIK VYkpauHsl), a Takxke M0 X0JaTalCTBY O MPUBJICYECHUH 3aIUT-
HUKA, €CJIU M0 OOBEKTUBHBIM MPUYNHAM HET BO3MOXKHOCTH MPHUBJIEYb €T0 Ca-
MOCTOATENBHO Y Toj103peBaeMoro, ooBuHsieMoro (m. 1 4. 2 ct. 46 YIIK Pec-
nyonuku benapycs u . 2 4. 1 c1. 49 VIIK Vkpaunst). YIIK Ykpaunsl npe-
JOCTaBJISIET BO3MOKHOCTh OPTaHy YTrOJOBHOIO MPECIEA0BAHUS BO3MOKHOCTh
HA3HAYUTh 3allUTHHUKA, €CIIH 3TOT0 TPeOYIOT OOCTOSTENbCTBA YTOJOBHOTO
MIPOU3BOJICTBA, a TI0JI03pEBAaEMbIi, 0OBHHsIEMbII He puBiek ero. 1o mpocsbe
M0/103peBaeMOro, OOBHHIEMOr0 YYacTHE 3alUIUTHUKA 00eCleuyrnBaeTcs J03Ha-
BaresieM, cieaoBateneM win cyaoMm (4. 2 ct. 50 YIIK P®). Ilono6uas dop-
MynupoBKa cofepxkurcs B 4. 1 cT. 48 VIIK YkpaunHsl.

JI1000i1 3alUTHUK, BHE 3aBUCUMOCTH OT TOrO KaKMM 0Opa3oM OH IMpUBIe-
YEH K Y4aCTHUIO B YTOJIOBHOM IPOLIECCE TOMYCKAETCS K Y4aCTHUIO C MOMEHTA,
YKa3aHHOT'O B YTOJIOBHO-IIPOLECCYAJIbHOM 3aKOHOJATEIbCTBE.

O6paTtum BHUMaHUE Ha TO, 4TO B cT. 49 YIIK P® rosoputcs He 0 nomycke
aJiBOKaTa K YroJOBHOMY JIeTy, & O €ro y4acTuu B Aeine. Takas (opMyinrpoBKa
MIPEANOJIAraeT yBEAOMUTEIbHBINA NOPSIOK BCTYIUIEHUS 3aIIUTHUKA B YTOJOB-
Hoe aeno. CornacHo 1. 1 4. 3 cT. 49 poccuiickoro 3akoHa 3alllUTHUK TIPUBJIEC-
KAEeTCS K YYaCTHUIO B YTOJIOBHOM JIEJIE C MOMEHTA BBIHECEHHSI IIOCTAHOBIICHUS
0 mpuBiiedyeHUHU Juna B kayectBe ooBuHsiemoro. B YIIK Pecnybnuku bena-
PYCh COINEPKUTCS MOJIOKEHNE, B COOTBETCTBUU C KOTOPBIM 3aIIUTHUK JOITYC-
KAEeTCs K YYacTHIO B JI€J€ C MOMEHTA MPU3HAHUA JIMLA [10J03PEBAEMBIM WU
npeabsaBlieHus OOBUHEHHUA. JlaHHOE TMOJIOKEHUE COOTBETCTBYET pa3pellu-
TEJIBHOMY NOPSAKY BCTYIIEHUS 3alIUTHHUKA B YTOJIOBHOE JIETIO.
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B cootBerctBum ¢ 4. 4 ct. 44 VIIK Pecny6nauku bemapych u m. 2 4. 3
cT. 49 VIIK P® 3amuTHUK JOMYCKAETCA K YYaCTHIO B YTOJIOBHOM JI€JI€ C MO-
MeHTa Bo30yxaeHus yroynopHoro naena (YIIK Pecniyonuku benapych), BbiHe-
CEHUSl B OTHOILICHUH JIMIIA TOCTAHOBJICHHS O BO30YXIECHUU YrOJIOBHOTO Jieja
(VIIK P®). [IpencrasnsieTcs, 4TO yk€ B yBEAOMJIEHUU O BO30YKIEHUHU, KO-
Topoe B cuily 4. 4 c1. 146 cpasy ke (B TOT K€ JI€Hb) IMOCJE YTBEPKACHUS
IIPOKYPOPOM ITOCTAaHOBJIEHUS CJIEIOBATEISl, OpraHa JO3HAHMS WIM J103HaBa-
Telasl O BO30YXKIEHUHU Jeja HampaBisieTcs] MOJI03PEBAEMOMY, €MY JIOJIKHO
OBITh Pa3bsICHEHO MPABO HA MPUTJIALIEHUE WM Ha3HAYeHHUe 3auuTHuKa. MHoe
cienyeT KBanuuIMpoBaTh KaKk HapyIlIeHHUEe MpaBa MoJ03peBaeMOro Ha 3allu-
Ty [1, c. 163].

Takke 3alIUTHUK IOMYCKAETCA K yY4aCTHIO B YTOJIOBHOM JI€JIE C MOMEHTA
dhaxTudeckoro 3anepxanus (4. 4 cr. 44 YIIK Pecny6nuku benapycs, m. 3 4. 3
cT. 49 VIIK P®). Onnaxo B YIIK P® npu sToM cienana oroBopka, 4to Takon
JNOMYCK MPOU3BOAUTCSA B CIy4YasiX, «IPEAYCMOTPEHHBIX cTaThaMu 91 u 92
VIIK» u B cnyyasx «IpUMEHEHUs K HEMY B cooTBeTcTBUHU cO cT. 100 VIIK
MEpbI NIPECEUYEHUSI B BUJIE 3aKIIIOUEHUS MO cTpaxy». YIIK kocBeHHO mpen-
M0JIaraeT, YTO 3alMTHUK HA CaMOM JIeJie MOsBISAETCA HE C MOMEHTa (u3nue-
CKOT'O JIMIICHUS IMOJ03PEBAEMOr0 CBOOOIbI NMEPEABIKEHUS, a B TEUCHUE CY-
TOK TIOCJI€ 3TOTO MOMEHTA, T. K. MOJ03PEBAEMbIN JOJIKEH ObITH JOIMPOIIEH B
TeueHue 24 4acoB ¢ MOMeHTa (DaKTUYECKOro 3ajaepkanus (1. 2 4. 2 cT. 46).

EnuHCTBEHHBIN BBIXOJA M3 JAHHOTO MPOTUBOPEYMS — Pa3bsACHATH MIPAaBO Ha
MPUTJIAIICHUE WA HAa3HAYEHUE 3allUTHUKA HENMOCPEICTBEHHO IOCIIE JIUIIE-
HUS 110JI03pEeBaeMOT0 CBOOOABI epenBrkeHus [1, c. 163].

O6patum BHUMaHue, yTo B YIIK PO ®enepanbubim 3akoHoM ot 06. 06.
2007 Ne 90-@3 BBeneH n. 3. 1, corslacHO KOTOPOMY 3allUTHHUK MPUBJIEKAECTCS
K YYaCTHIO B YTOJIOBHOM JEJIE C MOMEHTA BPYUYEHHUsI YBEIOMIIEHUS O MOJ03-
PEHUH B COBEPILICHHUM MNPECTYIUICHUS B MOPAJNKE, YCTAHOBIEHHOM CT. 223.1
VIIK P®. B Pecnybnuke benapych yBegoMIIEHHWE OCYIIECTBISIETCS MyTEM
MIPUHATHSL COOTBETCTBYIOLIETO IPOLIECCYANBHOTO JTOKYMEHTa (IIOCTAaHOBIIE-
HUS1), KOTOPBIM JIMIIO MpU3HAeTcs nmojao3peBaemMbiM (. 2 4. 2 cr. 41 VIIK
PecniyOnuku benapycs).

B Poccuiickoit @enepannu 3allUTHUK YYACTBYET B YTOJIOBHOM JIEJIE TAKKE
C MOMEHTa OOBSBICHUS JIMIY, MOJ03PEBAEMOMY B COBEPIICHUH IMPECTYILIE-
HUS, TIOCTAHOBJICHHUSI O Ha3HAYEHUU CYAEOHO-NICUXUATPUUECKON IKCIIEPTU3BI
(. 4 4. 3 ct. 49 VIIK P®). 310 03Ha4aeT, yTo AaHHBIN MpOIEeCCYyaabHbIN J10-
KYMEHT JOJKEH OBbITh OrjallleH B MPUCYTCTBUU 3alUTHUKA. [laHHBIN (akT
yAOCTOBEPAETCS MOJANKUCHIO TTogo3peBaemoro [9, c. 104].

B cootBerctBuu ¢ . 5 4. 3 c1. 49 VIIK PO 3amuTHUK MOXKET ObITh IpH-
BJICYEH K YYaCTHIO B YIOJIOBHOM IPOILIECCE C MOMEHTA Hauyaja OCYIIECTBIIE-
HUS MEp MPOLECCYANbHOTO NMPUHYKICHHS WM WHBIX MPOLECCYATbHBIX ACH-
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CTBUH, 3aTparvBaronIMX IpaBa U CBOOOABI JHIIA, MOJAO3PEBAEMOTO B COBEP-
HIEHUW TPECTYIUIEHUs, nepeyucieHHbix B cT.cT. 103—107 YIIK. Hauamom
MHBIX MEp MPOLECCYATbHOTO MPUHYXKIAECHUS WU JAPYTHUX MPOLECCYaJbHBIX
JENUCTBUH, 3aTparuBalolMX NpaBa U CBOOOJBI MOI03PEBAEMOr0, OOBIYHO SIB-
JSETCSl PELIEHUE OpraHa, BEAYIIETrO YrOJIOBHBIM MPOLECC, O MPUMEHEHHUH K
MOA03PEBAEMOMY COOTBETCTBYIOIIMX MEpP IMPOLECCYaTbHOTO NPHUHYXKICHUS,
npeaycMoTpeHHbiX Ti1aBor 14 VIIK PO, a Takxke oriameHue noCTaHOBICHUS
O MPOU3BOJICTBE CIEJCTBEHHOTO JeHCTBUS (0OBICKA, OCBUIETEIHCTBOBAHUS U
T. 1L.) [5, c. 146].

CornacHo 4. 4 c1. 44 VIIK Pecny6nuku benapych MOMEHT Jomycka 3a-
IIUTHUKA B YTOJIOBHBIN MTPOLIECC OMPENEIIAETCS MOMEHTOM PUMEHEHUS MEPBI
MIPECEYEHUS.

HoBoBeenenuem YIIK P® sgBnsercs n. 6 4. 3 cr. 49, B KOTOpOM mpeay-
CMOTPEHO, YTO 3aIUTHUK JOMYCKAETCS K YYaCTHUIO B YrOJOBHOM JEJE C MO-
MEHTA HayaJla OCYIIECTBIEHHUS NPOLIECCYAIbHBIX JEUCTBUH, 3aTPAaruBAOIIUX
npaBa U cBOOOABI JIMIIA, B OTHOUIEHUU KOTOPOTO MPOBOJUTCS MPOBEPKA CO-
oOLIeHus 0 MPECTYIUIEHUU B MOPsAKE, TpeaycMoTpeHHoM cT. 144 VIIK.

[TpoananuzuposaB HopMmbl YIIK PO u VIIK Pecnybnuku benapycsh, oOpa-
tuMmcsa K 4. 1 ct. 48 YIIK YkpauHsl, ri€ TOBOPUTCS O TOM, UTO 3AIUTHUK
MOKET OBITh B JII00O MOMEHT MPUBJICYEH M0/103PEBAEMbIM, OOBHHIEMBIM, X
3aKOHHBIMU NPEICTABUTENSIMH, a TaAKXKE JIPYTMMHU JUI[AMU 10 IPOCh0e WK ¢
corjacus oAo3peBaemMoro, 0OBHHIEMOr0 K y4acTHIO B yrojoBHOM jeine. T.e.
B JIaHHOW HOpPME HE KOHKPETH3UPYETCS, KOT/1a UMEHHO 3alIUTHUK JOIYyCKa-
€TCS K YYaCTHIO B YTOJIOBHOM JIEJIE.

[TogBoas UTOr, OTMETHM, YTO MPABOBAs PETVIAMEHTALMSI MOMEHTA H CIIO-
co0O0B JI0MyCKa 3alIUTHUKA K YYaCTUIO B YTOJOBHOM JIeJi€ BaXKHA, T. K. SIBJISI-
€TCSl DJIEMEHTOM MEXaHHM3Ma INOJIyYEHHs FOPHIMYECKON moMoiu. B 1aHHOM
KOHTEKCTE 11eJIeco00pa3Ho U3ydeHUe 3apyO0eKHOTO OMbITa CTPAH CO CXOXKEH
1paBoBOM cucteMou: Poccuiickont @enepauuu 1 YKpauHbl. YUYUTHIBAsE ONBIT
uccieayeMbix cTpas, npenacrasingercs, yto B YIIK Pecny6nuku benapych
HEO0OXOIUMO MPETYCMOTPETh JOMYCK 3alllMTHUKA HE TOJBKO C MOMEHTa Ha-
yaja NPUMEHEHUS MEPbI IPECEUEHUS, HO C MOMEHTA Hadaja OCYLIECTBICHUS
Mep NPOLECCYaJTbHOIO MPUHYXKACHUS WIN UHBIX MPOLECCYaJbHbIX IEUCTBUMH,
a TaK)K€ C MOMEHTa Hayajla OCYIIECTBIEHHUs MPOLECCYaIbHbIX IEHCTBUM, 3a-
TparuBaroUIMX MpaBa U CBOOOBI JIHMIA, B OTHOIIEHUH KOTOPOTO MPOBOIUTCS
MIPOBEPKA COOOIIEHHUS O PECTYIUICHUH.
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BO3MOXHOCTH UCITIOJIB3OBAHUA 3-D MOAEJINPOBAHUSA
IHPU ITPOU3BOACTBE CYJAEBHBIX DOKCIIEPTHU3

I1. B. llumanoBn4

C KaXIbIM TOJIOM YeJIOBEK BCE CUJIbHEE Pa3BHBAET CBOIO TEXHUYECKYIO
Molb. HUKTO He MOXkeT npeictaBuTh cedsi 0e3 MOOWIbHOTO TeneoHa u
KOMIIbIOTepa. Takue BO3MOKHOCTH, KOTOpbIE CO3/1all /Uil ce0sl caM YeJoBeK,
MO3BOJISIIOT COBEPIIEHCTBOBATHCS BO MHOTUX cepax KU3HHU. TaKod MOMEHT
KacaeTcsl U KpUMUHAIUCTUKHY [ 1, c. 3].

Tak crnenyer oTMETUTb, YTO BMECTE C aKTMBHBIM TEXHUYECKUM IpOrpec-
COM pacTyT U TpeOOBaHUS K KaUECTBY 3aKIIIOUEHUN CYACOHBIX SKCIIEPTH3.

Hemnoxo 3apexomeHaoBaio ceOsi U TpeXMEpHOE MOJETUPOBAHHE TMpU
MPOU3BOJCTBE FKCIEepTU3. [loMOYb B TaHHOM BOINPOCE MOTYT TaKHe MaKeThl
TPEXMEpPHOTO MOJENMPOBaHUs M aHUMauuu kak Maya, Autodesk 3DS Max,
Blender 2.61 Poser u np.

Cdepbl mpuMeHEHUsT YKa3aHHBIX MpOrpaMM OOIIMPHBI (KuHEMaTorpadus,
MYJIBTUIUTAKALIUS, KOMIIBIOTEPHBIE UTPBI, APXUTEKTYpPa, UHKEHEPUS U MHOTOE
apyroe). OgHako 3To He Bce. BO3MOKHOCTSIMU TPEXMEPHOTO MOJIETUPOBAHUS
3aMHTEPECOBANNCH IKCIEPThl. MIHTepec MposiBisSeTCs HE TONbKO Ha CTaauu
MpeIBapUTEILHOTO UCCIIEI0BAHUS, HO U TIPU MPOU3BOACTBE IKCIIEPTHU3.

OcTaHoBUMCSI HAa BO3MOXKHOCTU NpuMeHeHus nakera Autodesk 3DS Max,
JUISI MOACIIUPOBAHUS U «IIPOPUCOBKU» BO3ZMOXKHBIX CUTYallUl B PEUICHUU CH-
TyallMOHHBIX 3Kcneptus. [Iporpamma conepxkutr moaynb Character Studio —
CPEACTBO ISl aHMMAaIlMK TIEPCOHAXKEH, BBITIOIHEH B BUJIe plug-in’a (TutaruHa)
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