OTIIOBCTBO, ¢akr Guomormdeckoro (KpoBHOro) ®  (HIM)  COLMAIBHOTO
MPOMCXOXKACHUSI peOEHKa OT onpenenéHHoro Myx4uHbl. [lopsaok ycranosnenus O. onpenenéx
B cT. 51 — 53 KobC. Ycranosnenue O. pa3inyHO B 3aBUCUMOCTH OT CJIEIYIOIIUX 0OCTOSITEIbCTB:
1) poautenu peGEHKa COCTOSAT MEXAy co00i B Opake; 2) poaurenu peOEHKa He COCTOST B Opake,
HO oTel] peO&HKa 100poBOJIbHO Mpu3Han cBOE O. B OTHOIIEHUH peOEHKA, POIMBILETOCS BHE
Opaka; 3) poautenu peOEHKa HE COCTOAT B Opake, W oTel] peOEHKa He MpU3HAN cedsl OTIOM
pebGénka, poxxaéHHoro BHe Opaka. Ilockombky O. B OTIMUME OT MAaTEpPUHCTBA YCTaHOBUTH
ropaszio cioXxHee, IeHCTBYIOIIee 3aKOHOaTeabcTBO PecnyOnmuku benapyck o Opake u ceMbe B
Ka4eCcTBE OCHOBOTIOJIArAOIIEr0 3aKPENMiIo IMOJIOKEHHE, CPOPMYITUPOBAHHOE €IIE B PUMCKOM
npaBe, O MPE3yMIILUU OTILOBCTBAa Myka Mmarepu peOénka. [Ipesymmims O. nelcTByeT Kak BO
Bpemst Opaka, Tak 1 B TeueHue 10 mec mociie ero pacTopKeHus, TakuM 00pa3oM. OTIIOM peOeHKa,
POXAEHHOTO B Opake, ABISETCS MY>K MaTepH, a OTLOM peOEHKa, poxkaEHHOro B TeueHue 10 mec
1ociie pacTopeHus Opaka, mpu3Haércs ObIBIIMIA cynpyr martepu pedénka. [lpesymnuus O. He
O3HayaeT HEBO3MOXKHOCTh OINpoBepxeHus ¢akra O., OCIIOPUTH €ro MOTYT MaTh peOCHKA H MYX
MaTrepy, a TAaKXKe ACUCTBUTENBHBIA OTELL.

B cnydasx, xorga MMeeT MeCTO HCKYCCTBEHHOE OIUIOJIOTBOPEHHE, MYXK, JABIIMHA B
YCTAHOBJIEHHOM TOPSAJKE COTJache Ha UCKYCCTBEHHOE OIJIOJJOTBOPEHHE KEHBI, 3alUCHIBACTCS
OTLIOM POXIEHHOTO €10 peOEHKa M He BIpaBe OCIAPUBATh IPOU3BEAEHHYIO 3alllCh.
HckmoueHne COCTaBJIAIOT —CIy4ad, KOIJla HMEIOTCS JI0Ka3aTelbcTBa TOTO, YTO MaTh
3abepeMeHena He B Pe3yJbTaTe UCKYCCTBEHHOTO OILUIOJOTBOPEHHS.

3aKOHOJIATEIBCTBOM MPEAYCMOTPEHO ycTaHOBIeHHEe O. B CUTyallMsX, KOTAa MaTh U OTell
peO&HKa He COCTOST MEXIy co0oi B Opake, BO-NIEPBBIX, MYTEM T0OPOBOJIBHOTO YCTAHOBICHHS
O., T. . Ha OCHOBAaHUHU COBMECTHOT'O 3asiBJIEHUs poauTenel, noganuoro B opransl 3AI'C, u, Bo-
BTOPBIX, B CyAeOHOM nopsake, korga O. MOKeT ObITh YCTAaHOBJIEHO MO 3asiBICHUIO OJHOTO U3
poauTesnei win onekyHa (TMonevnTesns) pedeHKa, a Takke caMoro peOeHKa Mo JOCTHKEHUU UM
coBepuieHHoNeTus. JloOpoBoJbHOE ycTaHOBIEHHE WM mpu3HaHue O. mpeacTaBiser coOoiu
IOPUINYECKUH aKT, MOPOKIAIONIUI MPAaBOOTHOIIEHUS MEXIY OTIIOM U peb€HkoM. [IpusHanue O.
JIOITyCKAeTCs KaK B OTHOLLIEHUH POXKJIEHHOTO peOEHKA, TaK U B OTHOLICHUH €Ile He POMBILETrOCs
peGeHka, BO BpeMsi OEpeMEHHOCTH MaTepH, MOATBEP)KAEHHON MEIUIIMHCKON CHpaBKoOil, eciu
MMEIOTCS OCHOBAHHUS MpeArojararb, 4YTO Iojaya 3asBieHuss 00 ycraHoBienuu O. mocie
poXxaeHuss peOEHKa CTaHET HEBO3MOXKHOM WM KpailHe 3aTpyJHHUTEIbHON (Hampumep, OTel|
Oyner npusBaH B apmuio). [Ipuznanue O. — 3T0 BoJIEU3bSIBIEHUE JIMYHOTO XapaKTepa, HUYEM He
orpanndenHoe. s nobpoBonbHOro npusHanus O. He TpeOyeTcs MOJIydeHHs COTracus KaKHUX-
100 IPYruX JIMIL WIHM YUpexKIeHUHN (Hanpumep, )KeHbI 0THa peOEHKa MIIM ONEKYHA).

Jlena 06 ycranoBienuu O. paccMaTpUBarOTCs B MOPsIIKE HCKOBOI'O IPOU3BOJICTBA, C TAKUM
HCKOM HCTEI] BIpaBe 0OpaTUThCA B CyJI IO MECTY KHUTEIbCTBA OTBETYHKA JINOO MO MECTY CBOETO
xutenbcTBa (cT. 46, 4.3 cr. 47 I'TIK). Cyn o0s3aH npuHUMaTh HCKOBbIE 3asBJICHUS 00
ycraHoBieHud O. HE TOJBKO OT MaTepu, HO W OT OTLHAa WMJIM CaMOr0 COBEPILEHHOJIETHETO
peO&Hka, eciiu MaTh OTKa3bIBaeTcs noaath B opranbl 3AI'Ca coBMecTHOE C OTLIOM 3asBJICHHUE O
peructpanuu pedéHka.

[Ipu ycranoBnenuun O. cyq NpUHUMAEeT BO BHHMAaHUE JIOOBIE JIOKA3aTEIbCTBA, C
JIOCTOBEPHOCTBIO  MOJTBEPKJAIOIIME IPOUCXOXKICHHE peOEHKAa OT KOHKPETHOrO JIMIA
(cBUIETENBbCKHME MTOKA3aHUs, MMCbMEHHbIE IOKYMEHTBI, OATBEPKAatoIue (akTbl COBMECTHOTO
OpOXXKMBAHUS M BEJCHUSA OOILEro Xo3sicTBa, CyAeOHO-MEIUIMHCKYI0 U (MJIM) TE€HHO-
JAKTUIIOCKOITMYECKYIO SKCHEPTU3bl U 1Ip.). Tak, COBMECTHOE NPOKMBAaHUE U BeJleHHE OOIIero
X034HCTBa MaTepblo peOEHKA W OTBETYMKOM JI0 POXKICHUS peOEHKA MOKET MOATBEPIKIAThbCS
JI0Ka3aTeIbCTBAMU O MPOXKUBAHUU B OJJTHOM XKHJIOM [TOMELIEHUH, COBMECTHOM NMUTAaHUH, €AUHOM
Oro/pKkeTe, NpUOOpeTeHuH OoOIero MMyIIecTBa, B3auMMHOW 3abote u T. 1. IIpexparieHue
COBMECTHOT'O IPOKMBAHUS U BEACHUS OOILEro Xo3siicTBa A0 poXkaeHus pedEHka camo 1o cebe
HE MOXET CIy)KUTh OCHOBaHMEM JJIsl OTKa3a B yJOBJIETBOPEHUHU UCKa 00 yctaHoBieHuu O., 3a
UCKJIIOYEHHEM CJIyyaeB, KOI/la OHU OBLIM MpeKpalleHbl 10 Hayajga OepeMeHHOCTH. COBMECTHOE
BOCIHMTaHHE peOEHKAa MMEET MECTO, €CJIM OTBETYUMK IPOXKHBAET C MaTepblo M PEOEHKOM,



peryispHo o0raercs ¢ pedéHkoM u 3a60TUTCS 0 HEM. [0 COBMECTHBIM CoJiep:KaHUEeM peO&HKa
MaTepbI0 M OTBETYMKOM CJEIyeT MOHMMATh HaXOXAeHHEe peOEHKa Ha UX 0OIIeM MKIUBEHUH WITH
OKa3aHWE OTBETYMKOM CHUCTEMATHUYECKOW MaTepUAIbHON MOMOINU peOEHKY HE3aBHUCHMO OT €&
pasmepa.

Peructpanus ycranosnenus O. npousBoautcs B opraHax 3AI'Ca mo MecTy >KUTEIbCTBA
OJIHOTO M3 POAMTENEH, U 10 MECTY BBIHECEHHsI pelieHus cyaa o0 yctanoBiaeHud O., WiIn 1o
MECTY PETrUCTpaluu POKIACHUS.

[Tpumepom coumanbHoro O. sSBISETCS YChIHOBICHUE peOEHKA MY>KEM MaTepH, KOTOPBIN He
ABIISICTCS €r0 OMOJIOTHYECKUM OTIIOM.

T.M. Pycenuux



