OCYKJIEHME C TIPUMEHEHUEM B OTHOIIEHUW HECOBEPIIEHHOJIET-
HEI'O NMPAHYJAWTEJBHBIX MEP BOCIIMTATEJIBHOI'O XAPAKTEPA, oxna u3
¢dopM peanuzanil YroJOBHOW OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX YTOJOBHBIMU KOJIEKCaMU
MHOKECTBa CTpaH, B T. 4. Pecnyonuku benmapych (ct.46). B cooTBercTBUU ¢ Oenopycckum
3aKOHOJATENILCTBOM JIaHHBIE MEpbl NMPHUMEHSIOTCS TOJBKO B OTHOIICHWU JIML, BUHOBHBIX B
IIPECTYIUIEHUU U HE JOCTUTIIMX KO JHIO IOCTaHOBIEeHMs npurosopa 18 ner. Kak u Bce Mepsl
YrOJIOBHOW  OTBETCTBEHHOCTH, MPUHYIUTEIbHBIE MEpPbl  BOCIHUTATENIBHOTO  XapakTepa
MPUMEHSIOTCS TOJIBKO CYZOM ITyTEM BBIHECEHUS! 0OBMHUTEIBHOTO MPUTroBopa. OCHOBAaHHEM IS
O. ¢cm B 0. H I. M. B. X. fBJIIETCA YCTaHOBJIEHHAsl CYIOM BO3MOYKHOCTb HCIIPaBJICHUS
HECOBEPILCHHOJIIETHETO 0€3 MPUMEHEHHUs K HEMY YroJIOBHOTO HAKa3aHMsA, a TAKXKE HalIU4yue
CJICAYIOIIMX YCJIOBMIA: BO3PAacT BUHOBHOTO (JIMIIO, OOBHHSAEMOE B COBEPUICHUU IMPECTYILICHUS,
He Jjocturiio 18 jer Ha MOMEHT BBIHECEHHUS IPHUTOBOpa); COOTBETCTBYIOLIAs TSKECTh
COBEPIIEHHOT0 MPECTYIUICHUs (JIMIIO COBEPIIMIIO MIPECTYIUIEHUE, HE MpeICTaBIIsAtonIee 00IbIION
0OIIeCTBEHHOI OMacHOCTH, JHOO JIMIO BIEPBHIE COBEPLIMIO MEHEE THKKOE MPECTYIUICHUE) U
JOMOMHUTEIBHBIX ~ YCIOBHM, KOIJIa OHHM MPEAyCMOTPEHBbl  JUIsl  OTAEIBHOH  MEpBI.
[TpunyauTenbHBIE MEPhl BOCIUTATEIBHOTO XapaKTepa MPUMEHSIOTCS BMECTO HaKa3aHWs, W Y
HECOBEPLIEHHOJIETHETO B ATOM CIIy4a€ BO3HUKAET CYAMMOCTb, KOTOpas HCUYMCIAETCS CO JHA,
CIICAYIOIIEro 3a JHEM BCTYIUICHUS B 3aKOHHYIO CHJIYy OOBHHHUTEIBHOTO IPUIOBOpa Cyda H
MIOTAIIAETCs B COOTBETCTBUHU C NIPABUIIAMU, YCTAaHOBIEHHBIMH 4. 3 cT. 121 VK.

VYToI0BHOE 3aKOHOJATENBCTBO HEKOTOPHIX cTpaH (JIuToBckoil PecmyOmuku, Poccuiickoit
@enepan U 7Ip.) MpeaycMaTpUBaeT OCBOOOXKICHHE HECOBEPIIEHHOJETHEro OT YrOJIOBHOM
OTBETCTBEHHOCTH IPU NPUMEHEHUN K HEMY IPUHYIUTEIBHBIX MEp BOCIUTATEIBHOTO XapakTepa.
[lepeueHp MPUHYAUTENBHBIX MEP BOCIHUTATEIBHOTO XapakTepa, coaepskammiics B cr. 117 YK
Pecniybnuku benapych, BKIItoUaeT: npeocTepexxeHne, Bo3I0kKeHne 003aHHOCTH MyOIMYHO UIIH
B MHOH (opme, ompenenseMoil CyaoM, MPUHECTH H3BUHEHHS IMOTEpIEBIIEMY, BO3JIOXKEHHE
00513aHHOCTH BO3MECTHUTH CBOMMHM CPEICTBAMU WIIM YCTPAaHUTh CBOUM TPYAOM NPUUMHEHHBIN
yiiepO, orpaHMYeHHe CBOOOIBI J0OCYTa, MOMELICHWE HECOBEPLIECHHOJETHET0 B CIELUAIbHOE
y4eOHO-BOCIIMTATENIbHOE WM JIeYeOHO-BOCTIUTATEIbHOE YUpeKeHne. B koekcax Apyrux cTpan
NPEeIyCMOTPEHbl HHBIE MEpbl, HANpUMEp, nepeoaua Heco8epuieHHoNemHe20 Nno0 HAO30p
pooumeneti unu auy, ux 3ameraouux. OJHOBPEMEHHO CYJ MOXKET Ha3HAYUTh HECKOJIBKO Mep.

[IpuMeHeHHEe NPUHYIUTEIbHBIX MEp BOCIUTATENBHOTO XapakTepa NpU HAJIWYUU
OCHOBaHMH W YCJIOBHH [uId 3TOrO SBJSETCS MpaBOM, a HE OOSI3aHHOCTBIO Cyra.
[IpenocrepexeHne Kak MNPUHYAWTENbHAS Mepa BOCIUTATEIBHOTO XapakTepa COCTOUT B
OCY)KIEHUM IPECTYIUIEHUS, COBEPIIEHHOIO HECOBEPILIEHHOJIETHUM, U Pa3bsiCHEHUHM €MY CYJIOM
BpeJia UM YTPpO3bl Bpela, MPUUMHEHHOTO €ro MPECTYIHbBIM JISTHUEM, a TaK)Ke HeOIaronpusTHBIX
JUIsL HETO IIOCJEACTBUI IOBTOPHOIO COBEPIICHUS MPECTYIUIEHWM B BHJAE OCYXKICHUS U
BO3MO’KHOCTH IIPUMEHEHUS 32 UX COBEpIICHNUE HaKa3aHHUs. B 3akoHaX HEKOTOPBIX APYrHX CTpaH
aHaJOTMYHAs Mepa Ha3bIBAETCS NpeaAynpexIeHueM. BoznoxeHue 00sS3aHHOCTH HPUHECTH
M3BUHEHUs TOTEPIIEBIIEMY BBIPaXKaeTCsl B COOTBETCTBYIOIEM aKTE TaKoro M3BHMHEHUs. dopma
U3BUHEHUS MOXKET OBITh KaK YCTHOM, TaK M IUCHbMEHHOH, NyOJUYHOM (B NPUCYTCTBHH
MOTEPIEBILIET0 U ero OJIM3KUX) WM MHOM; N3BUHEHUS HECOBEPIICHHOJETHUNA MOXET MPUHECTH
IpsSIMO B 3aJie Cy1IeOHOT0 3ace/laHMsl, Yepe3 CPeACTBO MacCOBOM MH(OpMAIH.

Bo3znoxeHne Ha HECOBEPIIEHHOJETHEr0 OOS3aHHOCTH BO3MECTHUTb CBOMMH CPEICTBAMU
WIHM YCTPAHUTh CBOUM TPYAOM NPUUMHEHHBIN yiepO 3akirodaeTcs B (PaKTHYECKOM BO3MELCHUH
HECOBEPILICHHOJIETHUM NPUYUHEHHOTO NpecTymyieHueM yiepOa. JlaHHas mepa MOXeT ObITbh
Ha3HaueHa CyJIOM NP HAJIMYMU CIEAYIOLMX YCIOBUH, KpOME ycTaHOBIEHHbIX 4. 1 cT. 117 YK:
COBEpPILEHUEM MNPECTYIUIEHUS! NPUUYMHEH MaTepUalbHBIM yiiepO; JOCTHXKEHUE MOAPOCTKOM 15
JeT KO JHIO TOCTaHOBJEHHS INPHUTOBOpa; yuiepd BO3MeEINAeTcs CpPeACTBaMH WIM TPYJIOM
HECOBEPILICHHOJIETHETO, HAJM4YME Y HEro CaMOCTOSTEIbHOro 3apaboTka (70Xozda); pasmep
yiiepba He MpPEeBBIAET CpeIHEMECSYHOro 3apalboTka (Jloxona) moapoctka. [Ipu orcyrcTBUM
OJIHOTO U3 MEPEYHMCICHHBIX B 3aKOHE YCIIOBUI BO3MEIIEHHE yliepOa MPOU3BOIUTCS B MOPSIKE
I'PaX/IaHCKOTO CYIOMpPOM3BOJICTBA. Bo3MmeleHue ymiepbda CpeacTBaMH OCYXAEHHOTO MOXKET



NPOU3BOAUTHCS 32 CYET JIEHEXKHBIX CpPEACTB MM HUMYIIECTBA, KOTOPBIE HAXOAATCS B
COOCTBEHHOCTH HECOBEpILEHHOIETHEr0. Bo3menieHne npuunHEHHOTO MPECTYIUIEHUEM yiepoa
COOCTBEHHBIM TPYJIOM 3aKJIOYAETCs] B BOCCTAHOBJICHHMHM HECOBEPIICHHOJIETHUM HCIOPUYEHHOTO
MMYIIECTBA, €CIIM MPUBEJCHHUE €r0 B MEPBOHAYAIBHOE COCTOSIHUE MPEICTABIISETCS BO3ZMOKHBIM
U OCYXKIEHHBI oO0jagaeT HEOOXOIMMBIMHM TPYIOBBIMH HaBbIKaMU. VcHosjbp3oBaHUE Tpyna
HECOBEPILICHHOJIETHETO JUISI BBIMOJIHEHUS KaKUX-JINOO APYrux paboT B MHTEpecax MOTEPIIEBIIETO
HEBO3MOXKHO.

Orpannyenue cBOOOJBI J0CYra HECOBEPIICHHOJETHETO 3aKII0YAeTCsl B BO3JIOKEHHU Ha
OCYXKAEHHOTO 00S3aHHOCTH MPOBOJIUTH CBOOOHOE OT YUEOBI U pabOTHI BpeMs B OIPECIEHHOM
HOpSZIKE, a TAKKe COOIOIaTh YCTAHOBJICHHBIE CYI0M 00s3aHHOCTH M 3aIlIPEThl B UCIIOJIb30BAaHUU
3TOr0  BpeMEHH. DTa Mepa Ha3HAyaeTcs C LeNbl0  MpeaylnpeauTh  COBEpIICHHUE
HECOBEPILIECHHOJIETHUM TMPECTYIUICHMH BO BpeMs, KOIa OH YXE HE HaXOIUTCS IOJ]
HaOJII0IeHNeM MeNaroroB WiIM aJMHHUCTpAalUM MecTa paboTbl (yu€Obl), a Takke OOJICrYyuTh
BO3MOKHOCTh OCYILECTBJICHUSI HAJA30pa 3a HUM, HEe M30JIUpys OT pazymHoro oOmienus. Cyn
MOXET B HEJIAX W3MEHEHHs OTPHLATEIBHOTO BIMSHUS OKPYXKAIOWICH cpelnbl MpeaycCMOTPETh
3alpeT Ha IMOCEIIeHNEe ONpeeNEHHbIX MECT, UCIIOIb30BaHUE ONpeeNEéHHbIX (popM aocyra, B T.
Y. CBA3AHHBIX C YIPABJICHUEM MEXAaHHMYECKUM TPAHCIOPTHBIM CPEJICTBOM, MpPEOBIBAHHUEM BHE
JI0OMa B OMpeeNEHHOE BpEMsI CYTOK, a TaKkKe 00sI3aHHOCTb SIBJISITHCS JUIS PETUCTPALlUU B OPraH,
OCYIIECTBISIOMINNA KOHTPOJIb 32 MOBEJCHUEM HecoBeplIeHHONeTHero u Ap. Cpok NmpUMEHEeHUS
OrpaHUYeHUs1 CBOOOIBI Iocyra OmpeeiEH 3aKkoHoAaTeNeM oT 1 10 6 Mec U UCUUCIIIeTCs CO JAHA
MIOCTAaHOBKM HECOBEPIICHHOJETHEIO OCYXKIEHHOTO Ha Y4YE€T B MHCHEKIHUIO IO Jelam
HecoBeplIeHHONEeTHUX. 110 JoCTHKeHUH OCYKAEHHBIM COBEPLICHHOJETHS IPUMEHEHHE JaHHOM
MepbI BOCHHUTATEIILHOTO XapaKTepa MpeKpariaercs.

[TomemieHne HECOBEPIIEHHOJETHEI0 B CHELUAIbHOE Y4eOHO-BOCIUTATEIbHOE WIH
J1e4eOHO-BOCIIUTATENIBHOE YUPEXKACHUE KaK IPUHYIUTEIbHAs MEpa BOCIIUTATEIBHOTO XapakTepa
3aKIII0YAeTCs] BO BPEMEHHOW M30JISIIMH HECOBEPILIEHHOJIETHETO OCYKIEHHOTO OT OTPULIATENILHO
BIIMSIONIEH Ha Hero okpyxaromeil cpeapl. Cyl MOXKET Ha3HAYUTh ATY MEphl B OTHOILEHHH TeX
OCYX/IEHHBIX, TOBEJICHNE KOTOPHIX BBI3BIBAET OMAacEHHE U TpeOyeT MOMEIIEeHUsI UX B T0J00HOe
yupexieHHe, BBUAY TOTO, UTO OHM HY)KJAIOTCS B CUCTEMAaTHUYECKOM PEKUMHO-BOCIUTATEILHOM
BO3JCUCTBUU WM  TEepaneBTHUYECKO-BOCIIUTATEIbHOM  JICYEHHWH, HANpuUMmep, €cld Y
HECOBEPILICHHOJIIETHETO HapylleHa peyb, 3p€HHE, CIyX; ONOPHO-IBUTATEIbHBIN anmapar; Jula
3JI0YMOTPEOIISAIOT aJIKOT0JIEM, HAPKOTUYECKUMU M JPYTUMH IICUXOAKTUBHBIMHU CPEJICTBAMH.

Cpok npeObIBaHUs B YKa3aHHBIX YUPEKIACHUAX — /10 2 JIeT U He 0oJiee 4eM 10 JO0CTHKEHUS
nojpocTkoM 18-nmetHero Bo3pacra. CyJ MO MPEACTaBICHUIO aIMUHUCTPALUU YUPEKACHUS T10
COIJIACOBAHUIO C KOMUCCHEW MO JielaM HECOBEPIIEHHOJETHUX MOKET NMPEKpaTUTh MpeObIBaHNe
OCYXKAEHHOTO B CIEIHUATbHOM y4eOHO-BOCIMTATEIbHOM WM Je4eOHO-BOCIIUTATEIHHOM
YUPEXKJIEHUH JIOCPOYHO B 2 CIyYasX: €CIUd HECOBEPUICHHOJETHUH HWCHpPaBWICA W HET
HEOOXOIMMOCTH B  JAJbHEHIIEM TNPUMEHEHMH YKa3aHHON  MPUHYAMTENBbHON  Mephl
BOCIIMTATENIBHOTO XapakTepa; B CIIydasxX BO3HUKHOBEHHUS OOCTOSITENbCTB, MPEMSTCTBYIOLINX
HAXO0XKJICHUIO OCY)XJIEHHOTO B 3TUX YUPEXKJIEHHUIX (HapuMep, COCTOSIHUE 37J0POBbS U JIp.).

U U. Bepxogooxo
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