OCBOBOXKIEHHUE OT YI'OJIOBHOM OTBETCTBEHHOCTHU HE3AKOHHOE,
npecmyniienue NpPOmMué npagocyousi, KOTOPOE BBIPAKAETCS B 3aBEIOMO HE3aKOHHOM
OCBOOOX/IEHUH OT YTOJOBHOW OTBETCTBEHHOCTH JIHIIA, MOJ03PEBAEMOr0 MM OOBHHSIEMOTO B
COBEpILECHUHM TPECTYIUICHHUS, TPOKYPOPOM, CIEAOBATEIEeM WIM JIUIIOM, HPOU3BOIAIINM
no3nanue (ct. 399 YK). O6mecTBeHHasi OIaCHOCTh JAHHOTO MPECTYIUICHUS 3aKIII0YAaeTCs B TOM,
YTO 0CBOOOXKJICHHE OT YrOJIOBHON OTBETCTBEHHOCTH JIUIIA, 110/103PEBAEMOT0 MM OOBHUHAEMOTO B
COBEPILEHUM MPECTYIUIEHUS, NMPU OTCYTCTBMM 3aKOHHBIX OCHOBAHHMH BJIEUET MpeKpalleHue
YrOJIOBHOTO TPECIE0BAaHMS WM MPOM3BOJACTBA IO YrOJOBHOMY €Iy, YTO HPOTHBOPEYHT
3ajjayaM YroJIOBHOTO Ipoliecca U Ipyoeimm oO6pa3oM HapyliaeT NpUHIMI 3aKOHHOCTH. O. OT
y. 0. H. XapakTepuzyeTcs ACUCTBUEM, CO3JAIOUIMM MPENSATCTBUA A peaju3alid IpaB U
00s13aHHOCTEHl YYaCTHMKOB KOH(IMKTHOTO YrOJIOBHO-IIPABOBOI'O OTHOILIEHMS, BO3HHUKIIEIO B
CBSI3U C COBEPIICHUEM MPECTYIUICHHUS.

CyTh HE3aKOHHOTO OCBOOOKJCHHUSI OT YrOJIOBHOH OTBETCTBEHHOCTH BBIPa)KaeTCS B TOM,
YTO TMpU HAIMYUM OCHOBAHUM YrOJOBHOM OTBETCTBEHHOCTH JIUIO, YIIOJHOMOYEHHOE
OCYIIECTBIISITh YTOJOBHOE MPECIIEIOBAHIE M MPOU3BOJCTBO MO YrOJIOBHOMY J€Nly, IPUHUMAET
peleHre, KOTOpPOE MCKIOYaeT BO30YKAECHHE YrOJOBHOTO Jiela B OTHOLICHWU JIMILA,
3aJIep>KaHHOTO T10 MOI03PEHUI0 B COBEPILICHUM MTPECTYIUICHUS, TMOO0 MpeKpaliaeT mporu3BOICTBO
o yXe BO30YXIEHHOMY Jely B OTHOIICHHWHU JIMLA, MOJ03PEBAEMOr0 WM OOBHHSEMOIO B
COBEPILIECHUM MPECTYIUICHUs, MPH OTCYTCTBUH IPEIyCMOTPEHHBIX YTOJOBHBIM 3aKOHOM
OCHOBAaHMH WJIM YCIIOBUH OCBOOOXIEHUS OT YroJIOBHOH OTBeTCTBeHHOCTH. [lomoOHoe
HE3aKOHHOE pellleHHe 00JieKaeTcss B MpoleccyajabHyl0 (OopMy MOCTaHOBJIEHUS 00 OTKaze B
BO30Y)XJICHUH YTrOJOBHOTO Jiefia JHOO TOCTAHOBJIEHUS O IPEKPAIIEHUH MPeIBAPUTEILHOTO
paccieoBaHMs WIM YrOJOBHOTO TMpecieloBaHMs, MO0 IOCTAHOBIEHHUS O IMpEeKpalleHuu
MIPOM3BOJICTBA 10 YroJIOBHOMY Jeny. IlporneccyanbHoe pemieHne OyaeT He3aKOHHBIM, €CIIH OHO
IOPUHATO C HapylleHHeM TpeOOBaHUN YroJOBHOTO MJIM  YrOJIOBHO-IIPOLECCYAIbHOTO
3aKOHOJATeIbCTBA. [IpH MPUHATHH COOTBETCTBYIOIIETO MPOLIECCYATbHOTO PELIeHUs BUHOBHOE
JIMII0 MOJKET AEHUCTBOBATh B paMKax CBOEH KOMIETEHIMH, HO C HapylIeHHMEeM OCHOBAaHUH WIN
YCJIOBUH, MO3BOJSIOUIMX MPEKPATUTh YrOJIOBHOE IIpecielOBaHUE WM MPOU3BOJACTBO IO
yrojoBHomy aeny. Tak, mpokypop B cooTBerctBuH € 4. 1 cT. 30 VIIK nmeer npaBo npekpaTuTh
MIPOM3BOJICTBO IO YrOJIOBHOMY €Ty M OCBOOOAUTH JIUIO OT YrOJIOBHON OTBETCTBEHHOCTH IPH
HaJIMYUU OCHOBAHUW M YCJIOBMM, IpeycMOTpeHHBbIX cT. 20, 86—89 VK. IIpunsatue npokypopom
IPOIECCYabHOTO pemieHuss 00 OCBOOOKJIEHMHM OT YroOJOBHOM OTBETCTBEHHOCTU IIPH
OTCYTCTBHHM OCHOBAaHUH WMJIM YCIOBHI, MPEIyCMOTPEHHBIX B yKa3aHHBIX HOpMax YK, sBusercs
HE3aKOHHBIM.

O. 0T y. 0. H. OyIeT U B TOM cily4ae, eciii (OpMaJIbHO UMEIOTCSI OCHOBAHUSI U YCIIOBUS IS
0CBOOOXKJICHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH, HO MPOLIECCYaNbHOE pEIIEHUE MPUHUMAETCs
HEYIOJIHOMOYEHHBIM JIUIIOM (HampuMep, 0CBOOOXKICHHE HECOBEPLICHHOJIETHETO OT YrOJOBHOM
OTBETCTBEHHOCTH C Mepefayeil ero moj HaOMIOACHUE POAWTENIeH WM JIMI, UX 3aMEHSIONIUX,
corsiacHo cT. 118 YK, BXOIUT B KOMIIETEHLIUIO TOJBKO cyza). IIpecTynHbIMU SIBIISIOTCS TaKKe
cllydyan OCBOOOK/ICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH [0 OCHOBAHUSM, HE IPEYCMOTPEHHBIM
JEUCTBYIOLIMM YTrOJOBHBIM 3aKOHOM (HalpHMep, COBEpIICHHOJIETHEE JIMLO OCBOOOXKAAIOT OT
YrOJIOBHOM OTBETCTBEHHOCTH C IIepeiadyei ero Ha OpyKu).

O. or y. 0. H. Oyger OKOHYEHHBIM IPECTYIUICHHEM C MOMEHTA IOANUCAHUA
COOTBETCTBYIOLIETO MPOIECcCyanbHOro peeHus. O. oT y. 0. H. MOXKET ObITh COBEPIICHO TOJBKO
C MpsIMBIM yMbICTIOM. J[0OpocoBecTHOE 320y XK /IeHUE JTUIa OTHOCUTEIBHO OLEHKH (GaKTHYECKUX
OOCTOSITENLCTB YrOJIOBHOTO Jefia JMOO HENpaBHIbHOE TOJIKOBAaHHE HOPM YTOJOBHOIO WIIU
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA NPU HUX NPUMEHEHHH MCKIHYaeT OTBETCTBEHHOCTb IO
ct. 399 VK. CyObekroM NpecTyIUIeHHs SBISETCS MPOKYypop, cjexoBareib WM JIHLO,
npousBojsniee go3HaHue. O. oT y. 0. H. cyapéi (cympsaMu) oOpasyeT coOoil uHOe
NPECTYIUIEHUE — GblHEeCEeHUe 3a8e00MO HEnpasoCyoOHbIX NpU208Opd, peueHus UlU UHO20
cyoebnoeo akma. Y. 2 ct. 399 YK npenycMmarpuBaeT MOBBILIEHHYI0 OTBETCTBEHHOCTD 3a TO K€
JIesiHAEe, COBEPIIEHHOE B OTHOILEHUH JIMIIA, TOJA03PEBAEMOT0 UM OOBHUHSAEMOIO B TSDKKOM HIIH

0c000 TSHKKOM MPECTYIUICHUH.
B.B. Mapuyk



