Ha 0a3e 31paBHUIL. [103TOMY CaHATOPHO-KYpOPTHBINA KOMIUIEKC benmapycu Moxer
3aHATh JOCTOHHOE MECTO B 0OECIEYCHUH HKCIIOPTA HALIMOHAIBHOTO MPOIYKTa U
MTO3UIIMOHNPOBATH Ce0sl KaK KOHKYPEHTOCIIOCOOHYIO OTpaciib B 00JIaCTH 3/1paBo-
OXpaHEeHHSI.
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O COOTHOIIEHUM MOHATHI «HAJOTOBBIN MPOLECC»
U «HAJIOTOBas MPoUEAyPa»

Jlesko I I, cmyo. IV k. IpI'Y um. A. Kynanul,
Hayy. pyk. Abpamyux JI. A., kano. ropud. nayx, oouy.

[TonsiTrie HamOTOBOTO TpoOIlEcca SIBISIETCS HOBOW KaTeropuei IopuandecKon
HayKH, KOTOpasi Ha CETONHSIIHNUI JeHb BCE Yalle CTAHOBUTCS 0OBEKTOM HCCIIe-
JIOBaHUS B HAayKe M €Il He MOJyYusia CBOETO OTPaKEHHUsI Ha 3aKOHOIATEIbHOM
ypoBHe. C MOHSATHEM «HAJOTOBBIH MPOLIECC» TECHO CBSI3aHA U KaTErOpHUs «HAJIO-
rosas mpouenypa». O COOTHOIICHUHU JaHHBIX KaTerOpuil CyIeCTBYIOT pa3InuHbIe
TOYKHM 3PEHNS YUCHBIX, H B CTaThe MBI PACCMOTPUM HEKOTOpHIE U3 HUX. 3yueHne
CYLIHOCTH COOTHOIICHUS TIOHATHH SBJSETCS HEOOXOMUMBIM, TaK KaK 3TO OKa3bl-
BaeT CyLIECTBEHHOE BIMSHHUE HAa PAa3BUTHE HAJIOTOBOTO 3aKOHOAATENLCTBA U Ha-
JIOTOBOTO ITPaBa KaK HayKH.

Jn1st Toro 9TOOBI KOHKPETU3MPOBAThH MOHSTHS «HAJIOTOBBI TPOIIECC) M «Ha-
JIOTOBast MPOoLEeypa», HEOOXOANMO CPABHUTH UX JIPYT C APYTOM, TaK Kak 3TH IO-
HSATHSI CXOXKH, OTHAKO UMEIOT CBOU OTJIMYUTEIbHBIC YEPTHI.

CaMo HOHSTHE «IpoIecey (OT JIaT. Processus — MPOABMIKEHHE) MOXKHO pac-
CMaTpUBAaTh Kak IOCIEJOBATENbHYIO CMEHY COCTOSIHUH CTaIHMi pa3sBUTHS U Kak
COBOKYITHOCTB ITOCJICIOBATENILHBIX ACUCTBHHA IS JOCTI)KEHHS KaKoro-i1nbo pe-
3ynerata. B cBolo ouependb ropuaudeckas Ipolenypa npeincTaBisieT codoi co-
BOKYITHOCTh COBEPIIAEMBIX B ONPENENCHHON MOCIEIOBATEILHOCTH OpUANYe-
CKH 3HAYMMBIX JEHWCTBU, KaXI0€ N3 KOTOPHIX NMEET COOCTBEHHBIE, JIOKAIbHBIE
IIPAaBOBBIE IMOCIE/CTBHSA, BIMSIIONIUME Ha JCHCTBUTEIHLHOCTh BCEH INMPOLEIYPHI B
LIEJIOM.

OpmHEM M3 BOIPOCOB, 0€3 KOTOPOTO HEBO3MOXKHO ONPENCIUTh KAaTEerOpHU
«IIPOIIECC» U «TIPOLETYPay, U IO KOTOPOMY yUECHBIE TaK U HE CMOTIIM YCTAHOBUTD
€/IMHOTO TTOJIX0/1A, SIBIISETCS BOIIPOC O COOTHOUICHUH 3THX ITOHATHIL.
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B. H. BaHOBa oTMeuaeT, 4To NMpaBOyCTAHOBHUTENbHAS (DYHKIIMSI HAJIOTOBOTO
Ipolecca peaausyeTcs yepes psl IO0CIe[0BaTeIbHbIX IPOLELYD, 3aKII0YaI0IINX-
sl B OCYILIECTBIICHUH y4ueTa HaJIOTOIUIATENIbIINKOB, KOHTPOJIS 32 MIPEACTaBICHUEM
JICKJIapaluil U UHBIX JOKYMEHTOB, OTPAXKAIOLIUX JEATEIbHOCTh HAJIOTOIJIaTelb-
IIMKa, PEJOCTABICHIH MH(OpPMAIIMK HAJIOTOIJIATEINBIIMKY [0 €ro 3arpocy, Be-
JIEHUH PeecTpa HaJIOrOILUIATENIbIIUKOB U HEKOTOPBIX ApYyruX [3, ¢. 67].

Wnoit Touxu 3penus npunepxxkuBaercs /1. B. Bunannkwii, onpenensromuii Ha-
JIOTOBBIN MPOIIECC KaK Pa3HOBUIHOCTD HAJIOTOBOI MPOLIE/Iy b, TPU3BaHHOH pery-
JIMPOBATh OTHOIIEHUS 110 IPUMEHEHHIO MEp HaJIOTOBO-IIPABOBOTO MPHUHYKICHUS
1 TI0 Pa3penIeHUI0 HaJIOTOBO-TIPABOBBIX CIIOpoB [2, c. 308].

B. E. Ky3neuenkoBa omnpeziensieT HaJIOTOBBIH MpoIecC B KaU€CTBE CUCTEMBI
MIOCJIe/IOBAaTEIbHO COBEPIIAEMBIX IOPUIMUYECKH 3HAYMMBbIX JCHCTBUH, CBA3aHHBIX
Omkaitieit mesbro. [Ipu 3ToM B KauecTBE OAHOTO U3 3JIEMEHTOB HAJIOTOBOTO MPO-
Hecca OHa Ha3bIBaeT U npouenypsi [1, c. 62].

Amnanornynoi Touku 3penus, kak U B. E. Ky3neuenkoBa, npunep:xupaercs
A.T. Ilaynp 1 mOHUMAaET TPOIENypy KaK CTPYKTypHOE TOApa3esieHue IOpUIn-
YeCKOro Ipolecca, IpeCTaBIsIoNee Co00i COBOKYITHOCTD MPOLECCYalbHbIX OT-
HOIICHUH, BBIJCIAIONIMXCSA B PAMKaxX TOTO HWJIM MHOTO NPOLECCYalIbHOTO MPOH3-
BOZICTBA M XapaKTEePHU3YIOMINXCSI 0COOCHHOCTSIMU MaTepHaIbHO-TIPABOBBIX HOPM
Y OTHOILICHMI, Ha 0a3e KOTOPhIX OHU BO3HHKAIOT [4, ¢. 70].

HMcxonst n3 BRIIEU3I0KEHHOTO MBI MOKEM CJIENIaTh CJIEIYIOIINE BHIBOJIBI:

1. «HamnoroBelit mporiecc» — MOHITHE IIUPOKOE U MPEICTABISET COOOH Mo-
CJIE/IOBATENIbHYIO CMEHY CTaHM, a TAKXKE COBOKYITHOCTB IIOCJIE0BATENbHBIX JeH-
CTBHH JJI51 IOCTHKEHUS KaKOTO-IM00 pe3ybrara.

2. «Hanorosas nponenypa» — HoHsATHE 0ojee y3Koe, OIpeessieTcsi Kak co-
BOKYITHOCTb COBCpPIIACMBIX B OHpCﬂCHeHHOﬁ OCJICA0BATCIBHOCTU IOPUANYICCKH
3HAYMMBIX JIOKAJIBHBIX JEHCTBUN.

3. Kareropnu «HaIoroBBIH MPOLIECC) U «HAIOTOBAS POIIETYPa» COOTHOCSTCS
Kak o0l1ee U 4acTHOE.

4. He BbIpaboTaHo eMHOI0 MOAXO0/Ia K ONPEIEeIICHNUIO KaTerOpHii «HAIOTOBBIH
MIPOIIECC) U KHAJIOTOBAS MPOLEypay.
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