KOJEKC HATIOJEOHA, ®paniy3ckuii rpaxanckuii koaexe 1804, 3aHuMaeT o1HO 13
BUJHEHUIINX MECT CpeAM 3aKOHOJATEeNIbHBIX NaMATHUKOB. OaHUM U3 Hamboiee BaXXKHBIX
IPOTpaMMHBIX TpeOoBaHMM (paHIy3cKOil Oyp>Kya3HOH PpEBOJIOIUU C CaMOro Hayaja CTajo
co3/laHue YHU(UIMPOBAHHOTO TIpaxaaHckoro mnpasa. B 1790 yupemgurenbHoe coOpaHue
@paHIMK TOCTAHOBWJIO BBIPAOOTAaTh HOBBIM TPaKAAHCKUN KOIEKC, KOTOPBIA Obl YCTaHOBUII
€AMHYIO0 CUCTEMY PETYJIIMPOBAHUS UMYIIECTBEHHBIX OTHOLIEHUH. [locae npuHATHS KOHCTUTYLIUN
1791 3akoHonmaTenbHOE coOpaHHME MNPEAJOKHIO CBOUM TIpaxkJaHaM BHECTH IPEATIOKECHHS,
Kacaromuecs: pa3paboTKu IpakJaHCKOro Kojiekca. B 1793 na HOBOM 3Tare peBONIOIUN KOHBEHT
BBbIHEC MTOCTAHOBJICHHE O BBIPAOOTKE IPaXKAaHCKOTO KOJIeKca B MeCS4HbIN cpok. U yxe B aBrycre
1793 6bu1 cocTaBieH MEPBBII MPOEKT Kojekca u3 695 crareil. OgHaKo OH ObLIT OTBEPrHYT BBUAY
cBoell cnoxHOCTH. Oco0oil KomMuccuu ObUIO MOpY4eHO nepepaboraTh ero. Bckope HOBBIN
IPOEKT OBLT MpeAcTaBiIeH I o0cykaeHus. OIHaKo IKOOWHIIBI, KOTOpbIe pa3paboTaau MpOeKT,
Obutn cBepruyThl B utone 1794. Ilpuienias K BIacTH KpynHas Oypikyas3us B JIMILIE TUPEKTOPUU
nepecMoTpena AKOOMHCKUN mpoekT. 24 mpepuans IV roga peBomonuu ObLI MOATOTOBJICH
TPEeTUi 1O CYETy MPOEKT, HO U OH He Obl1 yrBepkACH. [Ipuns x Bmactu, Hanmoneon Bonamapr
noJjiepkajl MHMLIMATHBY KoHcyna Kambacepeca, NpeyIoKUBIIETO YCKOPUTHh TNPHUHITHE
rpaxjaHckoro kojekca. B aprycre 1800 Oblna cozmana koMuccHs U3 4 4enoBek s pa3paboTKH
HOBOT'O NMPOEKTa. B 3Ty KOMMCCHIO BOLIUIM ONBITHBIC MpaKTHUYecKue paboTHuku Tponu, buro-
ne-Ilpeamens, Ilopranuc u ManbeBusuib. [IpuHuMan yuyactue B BBIpaOOTKE KOJEKCa M caM
Hanoneon. Yepe3 4 mec nmpoekT ObLI TOTOB M HANPaBIeH B BBICIIME CYJbl Ha OT3bIB. B 1emom
MPOEKT IMOJIyYHIT MOJIOKUTENBHBIA OTKIMK CyneOHbIX paboTHukoB. B 1801 I'ocymapcTBeHHbIH
COBET IO/l PYKOBOJCTBOM IIEpBOro KoHCyna — HamosieoHa paccMOTpen MpOEeKT TpakJIaHCKOIO
KOJIeKca ¥ 0JJ00puII ero. 3aTeM MpoeKT ObLJI OTHPABJIEH B TPUOYHAT M 3aKOHOAATENbHBINA KOPITYC.
ITpu o6cyxneHun IpoeKTa KoJieKca B TpUOyHaTe NMepBbIil TUTYN OblIT OTBEprHYyT. boHamapT B3si1
IPOEKT 00paTHO, HO HPU 3TOM IMPOU3BEN PEOPraHU3alMI0 TpUOYHATa, «OUYUCTHUB» €ro OT
MPOTHUBHUKOB, MIOCJIE YETO MPOEKT KojeKca ObUT 0100peH 0e3 BCAKUX moMeX. B ¢Bs3H ¢ TeM, uTo
1o KOHCTUTYLUU 1799 B 3aKOHOAATEILHOM KOPITYCe 3aKOHBI YTBEPKIAIUCh 0€3 00CYKIeHHUs, TO
6e3 obcyxnenust Obu1 yrBepkA¢H U npoekT K. H. B Teuenue omnoro roga (¢ mapra 1803 mo
mapT 1804) 36 oOTHenpHBIX 3aKOHOB, COCTABUBIIMX KOJEKC, NMPHUHUMAIOTCS M BBOJATCS B
neiictBue. 3akoHoM OT 31 MapTa OHM ObUIM OOBEAWHEHBI B OJUH KOJAEKC, KOTOPBIA OBLI
OIyOJIMKOBaH B MOJHOM 00BbEME W BBEAEH B JeiicTBUE MOJ Ha3BaHUEM «I paIaHCKHIl KOJEKC
¢bpanmny3oB». WM3manme 1807 wHaseiBanoch «Komekc Hamoneona», wu3manune 1816 —
«'paxnanckuii kogekey». [locne nepeBopota, copepmeénHoro Jlyn bonamaprom B 1852, konekc
BHOBb mnosyuns1 Ha3BaHue «Konexc Hamoneona». B mocnenyromem 3To Ha3BaHUe He ObLIO
OTMEHEHO, HO CEro/iHs KoJeKC Ha3bIiBatoT MpocTo «Code civily «I'paxk1aHCKHI KOIEKC».

K. H. sBisuics npogyKTOM HE TOJBKO UCTOPUYECKOTO Pa3BUTHS, HO U OTPaKEHUEM DIIOXH,
paboT paHHE! IOPUCTIPYACHLUU U PEBOJIIOLIMOHHOIO 3aKOHOIaTeNbCTBa. HarmoneoH nmpumnuceiBai
cebe uyecTb cozfgaHusa kojekca. K. H. ceirpas orpoMHy:0 pojib B CO3JaHMHM COBPEMEHHOIO
rpaXkJIaHCKoro Inpasa. B pesynbrare 3aBoeBarenbHbIX BoMH PpanHuuu B Hauvane 19 B. konekc
Obul BBEAEH B TepMaHCKUX rocyaapcrBax, B [ommanguu, Uramuu. Ilox ero BiusHHEM
CO3JaBAJINCh KOJEKCHl B TaKWX CTpaHax, Kak PymbiHus, I'penus, B psane IlBeiinapckux
KaHTOHOB, B JIATHHOAMEPHKAHCKHUX rocyaapcTBax, B mrarax Kamudopuus u Jlynszuana (CLIA),
B npoBuHIun KBebek (Kanana). K. H. neiictBoBan naxe B [lonbiie, Bxonusiieit B Poccuiickyto
umneputo. OpaHIy3cKuil I'pa)XJaHCKUM KOJEKC MPOJOJIKAET OKa3blBaTh CBOE BO3JECHCTBUE HA
HOBeMIIMe KoAu(pUKALMK TpaskJaHCKoro npasa. OH OTIMYaeTCs NPOCTOTOM U SICHOCTBIO S3bIKa,
COCTAaBJIEH 110 MHCTUTYLIMOHHOW CHCTEME, BIIEPBBIE MPUMEHEHHON PUMCKHUM topuctom ['aem B
cBoéM yuyebHuke «Instituciones» (II B. H. 3.). Kogekc Bkitouaetr BBOAHBIN TUTYA (CT. 1-6); KHUTY
I. O mumax (turyasl I-XI, ct.7-515); kuury II. OO0 wumymecTBax M O pa3INYHbIX
BUJIOM3MEHEHHUAX coOcTBeHHOCTH (TuTyasl [-IV, c1.516-710); xuury III. O pasnuusbIx
croco0ax, KOTOpbIMU pruodpeTaeTcst coOCTBEHHOCTh (TUTY B! [-XX, cT. 711-2281).

@paHiy3ckuil TpaXJaHCKUM KOJEKC — 3TO KOJEKC TPeThero COCIOBUS, OYypXKyas3uu,
noOeauBLIel  «crapelif  pexxum». OH OCHOBBIBaJICS Ha 4 BaXHEHIINX MPUHLUNAX:



1) bopmansHOM paBeHCTBE Bcex Tepell TPaXTAaHCKHUMH 3aKOHaMU; 2) cBOOOJE 4YacTHOM
coOcTBeHHOCTH; 3) cBoOOnme pgoroBopa u 4) 6e3ycnmoBHOUM cumie pgoroBopa. B cr. 8 TK
YCTAQHABJIMBACTCS, YTO «BCAKUN (paHIly3 MOJNb3YyeTcs TPaXIAHCKUMM IpaBamMu». Btopoii
npuHoun  3adukcupoBaH B CT. 544: «CoOOCTBEHHOCTb €CTh MpaBO IMOJB30BATHCA U
pacriopspKaTbesl BelaMu HauOosee aOCOTIOTHBIM 00pa3oM, ¢ TeM, 4TOOBI IOJIb30BaHHE He
ABIISUIOCH TaKUM, KOTOPOE 3allpelieHO0 3aKOHAaMH WM perjaMeHTamu». DopMynupys 3Ty
cratpio, aBTOpbl 'K mblTanuce mpoBecTH OypikyasHOE MOHHMMAaHHME IpaBa COOCTBEHHOCTH B
OTIMYMe OT (eoAanbHOTO MpeacTaBieHus o HEM. [IpuHUIMD cBOOOBI JHOTOBOpa BBITEKAET U3
paBeHCTBa Bcex (paHIy30B Iiepe] TpakJaHCKUMU 3aKOHaMu. Bce 10roBOpbBI, KOTOpPbIE
no3possiuch 'K, mMornmm 3aximoyarbess BCeMH (DpaHIY3CKUMH TpakAaHaMH, 00J1aJaBIIUMU
MPaBOCIIOCOOHOCTRIO U JeecrocoOHOCThI0. B (eogansHOM 001IecTBe Takoro mnpaBa HE OBLIO.
Kaxoe u3 cocnoBuii, U3 KOTOPBIX COCTOSIO (peoganbHOe 00IIECTBO, MOTJIO COBEPILATH TOJIBKO
TaKue JOTOBOPbI, KOTOPbIE pa3periainch eMmy 3akoHamu. DeopaabHO-3aBHCHMBIE KPECThsHE,
HampuMep, HE MOIUIM 3aKioyaTh JOrOBOP KYIUIM-IPOAAXH 3€MJIM, IOCKOJIBKY IpaBo
COOCTBEHHOCTH MPUHAIEKAIIO TOJIBKO (eoanbHOMY cociaoBuio. OpaHiy3ckuil ¢peoaan, B CBOIO
ouepesb, He HUMeNl MpaBa Ha mpuodperenue Manypaktypsl. B cr. 1134 T'K Opanuun
MPOBO3TJIAIIANCA YeTBEPThId NpuHIMIL: «COorjameHusi, 3aKOHHO 3aKIIOYEHHbBIC, 3aHUMAIOT
MECTO 3aKOHa Ul TeX, KTO MX 3aKimoumil. OHH MOTYT OBbITh OTMEHEHBI JIUILIb 0 B3aUMHOMY
COIVIACHIO CTOPOH MM 1O NpPUYMHAM, B CHJIY KOTOPBIX 3aKOH pa3periaeT OTMEHY
(oOs3aTenbCTB)». TeM caMbIM TOCYAapCTBO TapaHTUPOBAIO Pa3yMHOE HEBMEIIATENBCTBO B
HSKOHOMHYECKYIO KM3Hb CTPaHbl, JaBas IIUPOKUN MPOCTOp JUIsl YaCTHOW HMHMIMATHBBI. 3a
uctékmume 200 ner K. H. moxaBeprcs MHOTOYMCICHHBIM JONOJHEHUSM W HM3MEHEHUSIM.
HawuOoupiiee KonM4yecTBO M3MEHEHUH KOCHYJIOCH NMEPBONM KHUTH, MOCBSIIIEHHOH NpaBOBOMY
MOJIO’KEHHIO (PU3MUECKHUX JIUI] B TPAXKIaHCKOM IpaBe. 3HAYUTEIbHbIE M3MEHEHUS ObLIN BHECEHBI
B ceMeiiHoe mpaBo. DpaHIy3cKOe 3aKOHOJATEIbCTBO MIAET MO IyTH YypaBHEHHMsS B IpaBax
MYXXYUH M KEHIIMH. BHecCeHbI CyliecTBEHHbIE U3MEHEHHS B MMOHMMaHue Opaka 3akoHOM oT 16
HOsiOpst 1999 («Pacte civil de solidarité»). B cBsi3m ¢ MHOTOYMCIEHHBIMH JOTOJHEHUSIMHU
crpykrypa K. H. cTraHoBuTCS HeynoOHON aisl mosib30BaHUs. MHOTHE HOPMBI SIBHO YCTapelnu,
MHOT'HE HOBbI€ HHCTUTYTHI IPAXKAAHCKOTO MpaBa He MOJIYYMIN YPETryIupOBaHUs B IPaXIaHCKOM
KOJIEKCE, YTO BBI3BIBAET HEOOXOAMMOCTh peOpMbl IpakJaHCKoro npaBa ®dpaHuuu, KOTOpas
yCUIIMBAeTCsl TeM, 4TO B cTpaHax EBpomeiickoro Coro3a yxe BBEICHbI B JCHCTBHE HOBBIC
«[TpuHIIUTIIBI JOTOBOPHOTO MpaBa» M pa3zpadaTbIBaeTCs MPOEKT HOBOIro I'pakJaHCKOro Kojaekca
EBpomnelickoro Coro3sa.

A.I'. Tuxogenko



