JEACTBUS B YYKOM HWHTEPECE BE3 IIOPYYEHMS, 10GpoBoibHOE
COBEpILEHUE OMNpPEACIEHHBIX JIEHCTBHI B HHTEpecax NPYTruX JHUI, HE HMes OT MOCIEeIHUX
HUKAaKUX IIOJIHOMOYMH Ha MX COBeplleHHe. Yamie Bcero 3TO JAeNaercss MO MOpabHBIM
cooOpakeHMsIM B IIeNsAX  [peJoTBpalleHuss  (YMEHBLICHHMSA) Bpeda,  YIPOJKaIOIIEro
MMYIIECTBEHHBIM WHTEpPECaM JIUI], KOTOpPbIE TO JIM BPEMEHHO OTCYTCTBYIOT, TO JIU MO HHBIM
IpUYMHAM HE MOTYT caMU M03ab0TUThCS 00 OXpaHe CBOMX MHTepecoB. MHorma B MHTEpecax
APYroro JUIla COBEPUIAIOTCA HE TOJNBKO (pakTMueckue, HO M ropuandeckue aerictsus. Jluro,
KOTOpOe JCUCTBYET B UYKOM HHTepece O0e3 MOpydeHHs, NpPU OINpPeNe]EHHBIX YCIOBHUIX
npuoOpeTaeT MpaBO Ha BO3MEUICHHE IMOHECEHHBIX UM PACXOJO0B, a MHOTAA M Ha BBIIUIATY
BO3HATPaXXICHHUS 3a ero AercTBusA. O03aTeNnbCTBO TAKOTO poJia ObUIO M3BECTHO €UIE PUMCKOMY
[paBy MO/ Ha3BaHHUEM hegotiorum gestio — BeJileHne 4yxKux fein 6e3 mopyuenusi. O0s13aTesbCTBoO,
BO3HHUKAIOIIlEe W3 JEUCTBUI B 4yXOM uHTepece, npeaycmorpeno 1. 50 I'K. Vkazannoe
00513aTeIbCTBO BO3HUKAET, €CIIM: JCHCTBUS B MHTEpEcax JIPYroro JHIa MpeIlpUHUMAIOTCS 10
COOCTBEHHOW WHUIIMATHBE JIUIA, COBEPINAIOIIETO TaKue JEHCTBUA, T.€. IPU OTCYTCTBHU HE
TOJIBKO TOPYYEHHUS WM HHOTO JIOTOBOpa, HO M BCAKOIO HMHOIO YyKa3aHUs WM 3apaHee
00CIIaHHOTO COTJIacHsi 3aWHTEPECOBAHHOIO JIMIA; HAa TAaKOM JIMIE HE JIEKUT OOS3aHHOCTD
JeWCTBOBATh MOJOOHBIM 00pa3oM B CHIIy 3aKOHA; JIEHCTBHS B UY)KOM HMHTEpECE COBEpPLIAIOTCS
UCXOJ W3 OYEBHJHOW BBITOJAbI MM TOJNB3bl, a TAaKKE JCHCTBUTENIBHBIX WM BEPOSTHBIX
HaMEpEeHHUH 3aMHTEPECOBAHHOIO JIMIIA; ACHCTBYIONIUI B UyKOM HHTepece 0e3 MOpydeHHs JIUIIEH
BO3MO’KHOCTH HMCIIPOCUTH COTJIaCHE€ 3aWHTEPECOBAHHOIO JIMIA HA COBEpILEHHE JIeHCTBUN B €ro
MHTEpece; JIMLO, COBEpIIAoNlee TaKue [eHCTBUSA, OCO3HAET MX HANpaBIEHHOCTh U He
npecienyeT el BO3HUKHOBEHHS HHOTO TPaskJaHCKO-TIPAaBOBOTO OTHOIICHUSI.

JleHcTBYIOLINI B 4y)KOM MHTepece 0e3 MopyueHHs JOJDKEH: JIeHCTBOBAaTh C HEO0OX0AUMOM
[0 0OCTOSTENBCTBAM JIeNIa 3200 TIIMBOCTHIO U OCMOTPHUTEIBHOCTHIO; TIPU MEPBOM BO3MOXKHOCTH
COOOLIUTH 3aMHTEPECOBAHHOMY JIMILY O COBEpPILIAEMBIX B €r0 MHTEpece ACUCTBUSAX M BbDKIATh B
TE€YEeHUE PAa3yMHOTO CPOKa €ro pemeHus o0 0J0OpeHUH MM O HEOJAOOpEeHHM MPEeImpUHSATBIX
JEeWCTBUIL; IPEICTABUTD JIMILY, B UHTEpECaxX KOTOPOTO OCYIIECTBISUTUCH TaKUe AEUCTBUS, OTUET C
yKa3aHMEM IOJIy4YeHHBIX [OXOJO0B, MOHECEHHBIX pacxXxoJ0B W HUHBIX YObITKOB. CTOpoHamMH
oOsi3atenbeTBa M3 JI. B 4. M. 0. m. MOTYyT OBbITH JIOOBIE IOpUAMYECKHE U (PU3MUECKUE JIMLA.
OpHako mpaBWJia O TaKOM OO053aTENIbCTBE HE NMPHUMEHSIOTCS K JEWCTBUSM B MHTEpEce APYIHX
JIMIl, COBEPIIAEMBbIM TOCYIAapCTBEHHBIMU OpraHaMHM W OpPraHaMH MECTHOTO YIPABICHHUS H
CaMOYIIPaBIEHUs, Ul KOTOPBIX TaKue JACHCTBUS SIBIAIOTCA OJHOW M3 Lieed UX JeATeIbHOCTH.
JleWcTBUS ¢ LeNbl0 MPeAOTBPAIEHHs ONMACHOCTH JJIsl )KM3HHM JIMLA, OKA3aBIIEroCs B ONMACHOCTH,
JOMYCKAIOTCS U TIPOTHB BOJIM 3TOTO JIMIA, & UCIIOJIHEHHE O0sM3aHHOCTH MO COAEP)KAHUIO KOTO-
1100 — MPOTUB BOJIM TOTO, HA KOM JIEKHUT 3Ta 00si3aHHOCTh. HeoOxoaumble pacxoabl U MHOM
peanbHbIi yiepO, KOTOpbIe MMOHECHO JIUIO, JACHCTBOBABIIEE B UYy)KOM MHTEpece, JOJDKHBI ObITh
BO3MEIIIEHbl 3aMHTEPECOBAHHBIM JIMLIOM. Takue pacxobl U ymiepd mojjiexar BO3MEIIECHUIO U B
TOM CiIy4yae, KOrja JEHCTBHs B Uy)KOM MHTEpece He NMPHUBENIU K MPEANO0IaraéMoMy pe3yibTary.
OnHako B ciaydae MpeloTBpalleHus yiepoa UMYIIECTBY APYroro JIMIA pa3Mep BO3MEIIECHUS He
JOJDKEH MPEBBbIIATh CTOMMOCTH 3TOr0 HMMYyIecTBa. JIMIO, JEeWCTBUS KOTOPOrO B UYXKOM
MHTEpece MPUBENH K MOJIOKUTEBHOMY JUI 3aMHTEPECOBAHHOTO JIMIIA PE3yIbTaTy, UMEET MIPaBO
Ha TOJy4eHUE BO3HArPaXKAEHUs, €CIIM TaKoe MPaBO MPEIyCMOTPEHO 3aKOHOJATEIbCTBOM JINOO
COIVIAIIEHUEM C 3aUHTEPECOBAHHBIM JIMIIOM. OOS3aHHOCTHU IO CHIENKE, 3aKIIOYEHHON B Uy)KOM
UHTEpece, MEepexosaT K 3aMHTEPEeCOBAaHHOMY JIMILY, €CIM OHO OJOOpWJIO CHENKYy, a Jpyras
CTOpPOHa HE BO3pa)kaeT MPOTUB TAKOTO Iepexo/ia Ju00 MpHu 3aKIIOYSHUN CICNIKA OHA 3Hajla WU
J0JKHA ObljIa 3HAaTh, YTO CAEJIKA 3aK/II0YEHA B UY)KOM MHTEpece.

B.A. Pomanenxo



