BUHA (B yrojoBHOM TipaBe), OOs3aTCIbHBIA TMPU3HAK CYOLEKMUBHOU CHIOPOHbI
npecmynienus. ITO TCUXWYECKOE OTHOILEHUE JHIa K CBOEMY OOIIECTBEHHO OIACHOMY
JNENCTBUIO UM O0e3eMCTBUIO, K 00IIECTBEHHO OMACHBIM MOCIEICTBUSM CBOETO JIessHus B hopme
yMBbICJIa UM HEOCTOPOKHOCTH (cM. cT. 21 YK). BUHOBHas OTBETCTBEHHOCTb BO3HHMKAET TOJIBKO
TOrJa, KOT/ia JUII0 CO3HABAJIO WJIM B KOHKPETHBIX YCIOBHUSAX JOJKHO OBLIO U MOTJIO CO3HABaTh
XapakTep CBOETO JACSHUS, IPEABUIECIO WIH JOJKHO OBUIO U MOTJIO MPEIBUAETH €r0 Pe3yibTaThl
U MIPOSIBWIIO WJIK MOTJIO MPOSIBUTH CBOE BOJIEBOE OTHOLICHHE K OOIECTBEHHO OMACHOMY JIESSTHUIO
(meficTBuI0 WM OE3MEHCTBUIO) W €ro OOIIeCTBEHHO OIACHBIM TMOCIEACTBHSIM. B.— 310
NICUXOJIOTHYecKass W TpaBoBas Karteropus. [loHSATHSMU ymsicia W HeocmopodicHOcmu
HOJIB3YIOTCSL Y20068H0E, AOMUHUCMPAMUBHOE, 2PANCOAHCKOEe Npaso, NPYTHE Ompaciu npasda B
OTHOILIEHHH COOTBETCTBYIOIIMX NpPaBOHAPYIIEHUH. B.— 3TO OTHOImIEHWE NHMIla MMEHHO K
OOIIECTBEHHO BPEAHBIM IOCTYIKaM, a B YrOJOBHOM IpaBe — K 3ampelIEHHBIM YTrOJIOBHBIM
3aKOHOM JESHUSAM. OTO OTHOIIEHHE JIMIA K CBOEMY IIOBEIEHHIO, KOTOPOE 3acilyKHBAeT
MOPUIIAHUS CO CTOPOHBI 3aKOHA, HPABCTBEHHOCTH, PABOCO3HAHMS.

B. cymectByer oObekTHBHO. OHa J0DKHA OBITH YCTaHOBJIEHA W 3aUKCHpOBaHA B
008UHUMENbHOM NpU208Ope VI WHOM IPOILIECCyallbHOM akTe. B coBepiieHUM OOIIECTBEHHO
OTIaCHOTO JICSTHUSI HAXOJHUT CBOE OTPaXCHUE ONpe/eNEHHAs HApPaBICHHOCTh BOJIH YeJoBeKa. B
CBOIO OYepellb, BCAKHI BOJIEBOM IMOCTYIOK, B T. Y. IPOTUBONPABHBIN, CBA3aH C TOM WM MHOU
CTETIEHBI0 OCO3HAHMS OOCTOSTEIBCTB, B KOTOPBIX JAEHCTBYeT 4enoBeK. CO3HATENbHO-BOJIEBOM
aKT TPECTyIHMKa M €ro OLEHKa JeXaT B OCHOBE pEIleHUs BCEX BOMPOCOB YTOJOBHOM
OTBETCTBEHHOCTH U MIPUMEHEHU S HAKa3aHHUS.

[Icuxonoruueckoe coaepkaHue B. BkiIro4aer Kak uwmenniexkmyanbHuili, TaK U 60.1€60U
anemenmul. VIHTEIUIEKTyanbHBI dSIeMEHT B. 3akirodaercs B OCO3HAHWUM BHHOBHBIM
OOIIECTBEHHO OIACHOTO XapaKTepa COBEPIIAEMOTo JESHUS, B MPEIBUACHUU €ro OOIIECTBEHHO
OTACHBIX MOCHEACTBHIA JTHO0 B OTCYTCTBUU TAKOTO OCO3HAHUS U MPEABUACHUS MPH HAIHUUH,
OJTHAKO, OOBEKTHBHON M CYOBEKTHBHOW BO3MOXXHOCTH OCO3HAaHHUS W TPEABHICHHS XapaKTepa
comessHHoro. BoneBolt smemeHT B. mposBiseTcss B KeNaHUUM BUHOBHBIM HACTYILJICHUS
OOIIECTBEHHO OIACHOTO pe3yJibTaTa WM B CO3HATEIHHOM JOMYIICHWH HACTYIUICHHS TaKHX
NOCNEeACTBUM, MO0 B JIETKOMBICICHHOM WM HEOPEKHOM OTHONIEHMH K BO3MOXHOCTHU
HACTYIUICHHUsI OOIIECTBEHHO OMNACHBIX MOCIEICTBUHA, KOTOPBIX JIMIIO He JKemaeT. Pas3Hble
COOTHOIIIEHUS] MHTEJUICKTYAIbHOTO M BOJIEBOTO DJIEMEHTOB IPH COBEPUICHUW TPECTYIUICHUS
JTAI0T OCHOBAHME JUIs BbIJIENIEHUs 2 (OpPM BUHBL: yMblcia U Heocmopodchocmu. B cBoto ouepeb,
(GopMbl BUHBI TOJPA3ACIAIOTCA HAa BUIBL YMbICEl NPAMOU WIH YMbiCel KOCBEHHbll, a
HEOCTOPOXKHOCTb BBICTYMAET KaK JecKoMblcaue WU HeOpedcrHocms. IIpakTHUecKUi CMBICI
neneHust B. Ha ¢GopMBI M BHIBI 3aKIIOYAETCS B TOM, YTO C HMX IIOMOIIBIO 3aKOHOJATENh U
npaBocyane MoryT nud¢epeHIupoBaTh MPECTYIUIEHUS IO CTENEHU HX TKECTH, a TaKkke
OTTPaHUYUBAThH MPABOHAPYLIEHUS] OT HesuHO08HO20 npuuuneHus epeda. ®opmbl B. oTpaxaior
pasHOe MO CTEMEeHU 3JIOCTHOCTH M YIIEpOHOCTH IICHXMYECKOE OTHOULIEHHEe CcyOBbeKkTa K
COBEpIIAEMOMY UM MPECTYIUIEHUIO, YTO BAXKHO VISl UHOUBUOYANUSAYUU ONEEMCINBEHHOCTU.

A.B. Bapkos



