npaBoBoil Hayku. OJHAKO TPENCTABJSIETCS, YTO JaHHast TPobGIeMaThHKa HYy:K-
JlaeTcst B OTHAEJIbHOM, GoJiee riiybOKOM U JICTJIbHOM HAyYHOM HUCCIIENOBAHU,
T. K. C YCJIOKHEHNEM CHCTEMBI 3aKOHOIATETbCTBA HABTIOIAETCST COBEPIIIEHCTBOBA-
HIE 3aKOHOATEIbHON TEXHUKHU, 4TO TPeOyeT 0COOEHHO TIIATENBHOTO UCCIeI0Ba-
HIIST SI3BIKA TTPABA.
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IIpaBoBoii u pakTuueckwuii cratyc Bune-npesunenra CIIIA

Casuax B. O., cmyo. Il k. BI'Y,
nayy. pyx. Bawxesuu A. E.,
Kano. 1op. nayx, ooy,

VHCTUTYT BUIlE-TIPE3UIEHTA SIBJSIETCST CBOEOOPA3HBIM TIOPOKICHIEM ame-
PUKAHCKOU TOCYIapCTBEHHO MbIcu. Bulle-npesugeHT usbupaercst Tak ke, Kak
W IIpE3N/IEHT, — B OJIHOﬁ «CBA3KE» C HUM, HO MEKAY UX IIPAaBOBbIMU CTaTyCaMU —
JIUCTAHIIUsT OTPOMHOTO pasmepa. Eciu nipesuzieHT Hajiesien Koncturynumeit Kosroc-
CaJIbHOIl BJIACTHIO, TO BUIE-TIPE3UACHT HaJeJIeH JIHIIb 00SI3aHHOCTBIO MPe/ce/1a-
TEJIbCTBOBATD B CeHATE, TIPUYEM OH MOJAET CBOI TOJIOC TOJIBKO B TOM CJIydae, eciu
roJioca CEHATOPOB Pa3/IeJIUINCh TTOPOBHY. Takoe MoJoXKeHne Jajio TOBOJ JIJist
CJTIeTyIOTIEer0 3aMeyaHus mepBoro Buile-pesuzienta /xx. Amamca: «Most ctpana
B MYZIPOCTH CBOEH co3/1aia MHe Harboree He3HAUNTETBHYIO IOJKHOCTD MO CPaB-
HEHUIO0 CO BCEMM TEMH, KOTOPbIe KOTAa-au60 OBLIN MOPOKIEHBI Y€JIOBEUECKOiT
u306peTaTeIbHOCTbIO 1 BooOpasKkeHuem» [1].
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CBoeo6pasue yKa3aHHOTO WHCTUTYTa 3aKJIFOUAETCS TaK/Ke B TOM, U4TO CTa-
TyC BUIlE-TIPE3UICHTA I eT0 KOHCTUTYIIMOHHbBIE TOJHOMOYHUS HE COOTBETCTBYIOT
TMIPUHIINATIY pasfiesieHus BIacTell — OJHOMY M3 OCHOBHBIX TIPUHITUIIOB aMEepPUKaH-
CKOTO KOHCTUTYIIMOHHOTO TpaBa [2]. AMepuKaHCKUe ydueHbIe-TOCYIapCTBOBE/BI
JI0 CUX TIOp He MOTYT IIPUHTH K eTUHOMY MHEHUIO, K KaKOI BeTBH BJIACTU OTHOCUTD
Butie-ipe3uzieHTa. C TOUKHM 3peHust M3GPaHus 1 HETIOCPEACTBEHHOTO TIPeHAZHA-
YEHUS €ro CJIelyeT OTHECTH K UCIOJHUTEIbHOM BETBU, C TOYKU 3PEHUS] KOHCTHUTY-
IIMOHHBIX MOJHOMOYHI (IIpe/icesIaTeIbcTBOBAHNE B ceHaTe) — K BETBU 3aKOHO/A-
TeJBHON BaacTH. TakuM 06pa3oM, HAIUIIO TOCYIAPCTBEHHO-TIPABOBOH TTapaiokc,
3akperieHHbIil Koncerurynueit CIITA.

Caenyer ykasaThb U Ha TO, YTO XapaKTep UHCTUTYTA BUIle-IIPE3UICHTa COBPe-
MeHHBIX CoemmHennbix IlITaToB BO MHOTOM OT/IMYaeTCS OT 3aMBICJTOB <OTIOB-
ocHoBatesieii>. OH BO3HMK KaK Pe3yJbTaT KOMIIPOMHUCCHOTO PelleHUs YJICHOB
Koncrturynnonnoro xousenTa B 1787 ., cTpeMUBIINXCA CO3/[aTh TaKyI0 KOHCTU-
TYITHIO, KOTOPast, C OJTHOW CTOPOHDI, TIPETSTCTBOBAA GBI BOSHUKHOBEHUIO BCSIKOTO
po/ia 3IEMEHTOB abCOMOTH3MA, a C IPYTOI CTOPOHBI, OTpaHIYMBasIa Gbl IeMOKpa-
THYeCKUe TeHJIeHIIUU B cTpaHe. BaxkHoe sHaueHNe B JAHHOI CBA3W UMeeT TO, YTO
CO3/IaHVe WHCTUTYTA BUIlE-TIpe3nienTa n36aBysiio mpassiiine Kpyrun CoennHeH-
HbIX [1ITaTOB OT MIPOBEIECHNS B CAyYae HEOOXOAMMOCTH JOCPOYHBIX BBIGOPOB IJIa-
BBI ICHOJHUTEJIBHON BIACTH.

Mo>XHO TOBOPHUTH O TpeX 3Tamax 3BOJIONNN WHCTUTYTA BUIlC-TIPE3W/ICHTA.
[Tepsorit aumncs ot Mmomenta co3nanust Koucruryruu CIITA no npuasitus XII mo-
npasku B 1804 1. OcobeHHOCTh 9TOTO MEPHO/IA 3aKII0YAIACH B TOM, UTO BCE KaH/IH-
JaTyPBI OAJTOTHPOBAIIICH HA TTOCT TIPE3UIECHTA, & BUTIE-TTPE3UIEHTOM CTAHOBIUIICS
KaH/[1/1aT, 3aHUMaBIITHHA BTOPOE MECTO B OTHOIIEHUH KOJIMYECTBA TOJI0COB BBIGOD-
muKoB. /locTaToyHO 3aMeTUTh, YTO B TO BPEMs JOJLKHOCTh BHIlE-TIPE3UIEHTA 3a-
HUMAaJN TaKue BUHBIE TOCYaPCTBEHHBIE eI TN TOTO BpeMeHH, Kak J[’x. Axamc,
A. Bapp, T. Ixxebdepcon. BosnnkHoBenune u pazputue naptuitioit cucrempr CIITA,
KOTOPO€E He MOTJIU TIPEBUIETH «OTI[bI-OCHOBATEI», MPUBEJIO K MMOJUTHYECKIM
TIPOTUBOPEUNSIM, CYTh KOTOPBIX COCTOSIJIA B TOM, UTO B Pe3yJIBTaTe BHIOOPOB TIpe-
3UJIEHT MOT IPUHA/IJIEKATD K OJTHOI MapTHH, a BUIlE-TTPE3UICHT — K IPYTOI.

Ipungarue XII monpaBku 03HAMEHOBAJIO HAYAJIO BTOPOTO JTAlla 9BOJIOINN
MHCTUTYTA BUIE-TIPE3UICHTA, KOTOPBII POI0/IKAICA BIIOTH /[0 Hadajia BTOPOH
MUPOBOH BOIHBL. XapakTepHOI 0COOEHHOCTHIO 3TOTO TIEPUOJA IBUIOCH TO, UTO
BUILE-TIPE3U/IEHT UTPasl Cyrybo HOMUHAIBHYIO POJIb M 32 UCKJIIOUEHUEM OT/EJh-
HBIX CTy4YaeB He TPUBJIEKAT K cebe 0c060T0 BHUMAHUS.

Copoxosbie Toibl XX B. MOKHO 0003HAUUTh KaK HAYajo TPETHErO ATara
B 9BOJIIOIME MHCTUTYTA BUTE-TTPE3UIEHTA. XaPAKTEPHOU €r0 0COOEHHOCTHIO B 9TOT
TIepro] SABJISETCS TO, YTO POJHh M 3HAUEHHE TPeeMHUKA MPe3N/IeHTa 3HAYNTETIHHO
BO3POCJIH, TJIABHBIM 0OPa30M B PE3yJIbTaTe PAacIIMPEHHst KPyTa ero MoJTHOMOYHIT
TJIABOI UCTIOTHUTEIBbHOM BJIACTH.
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KoHcTuTyIIMOHHAsT HEONpPeNeIeHHOCTh CTaTyca BUIle-TIPE3UIECHTa B CBETE
IPUHIIAIIA pasfieJIeHNs BJACTell T03BOJANIA OTAEIbHBIM TOCYAAPCTBEHHBIM JIesd-
TEJISIM TI0-CBOEMY TOJIKOBATh MECTO 1 POJIb MHCTUTYTA BUIIE-TIPE3N/ICHTA B CTPYK-
Type OPraHOB BJIACTH.

IIpesuznenter I Tpyman n /I, diizenxaysp 3agBiasgn O TOM, 9YTO HHCTUTYT
BUIIe-TTPE3N/IEHTA He OTHOCUTCS K chepe UcToannTeabHoi Baactu [3]. B 1901 r.
T. PysBesbT BbICKA3bIBAJICS B TI0JIb3y TIPEAOCTABJICHUS BUIlE-TIPE3UICHTY TIpa-
Ba y4acTBOBATb B 3aceJaHUsAX KaOUHETa, HO caM, 3aHUMast IIOCT IIPE3UICHTa, He
TIPEIOCTABIIST TaKOH BO3MOKHOCTH cBoeMy Buile-Tipeaunenty Y. B. Map6ankcy.
Bute-nipesuzent T. Mapiajur nmpe/iceiaTeIbcTBOBAJ Ha 3aceIaHusaX KabuHeTa BO
BpeMst OTCyTCTBUS Tipe3uienTa B. Busibcona, Ho uMeHOBasI ceOsl IpecTaBUTe IeM
3akoHozaTebHo BaacTh [4]. [Ipesugent Y. I. Tapaunr BriepBbIe clieTal CBOETO
Bure-ipesuzenta K. Kymska mocTOSTHHBIM yYaCTHUKOM 3acellaHuii KabuHeTa.
Omnako Bo BpeMms npesuznentcTBa K. Kynumka sutie-nipesugent Y. I. /layac ot-
Ka3aJicst OT MOZI0OHO MPaKTHKH, HA3BaB €€ «TLTOXUM TIPUHITUTIOM» [eSITETbHOCTH
UCTIONHUTENBHOI BiacTu. TeMm He Meree, HaunHas ¢ nipesugentcTBa O. Pyssesibra,
BUIIE-[IPE3UICHTBI OCTOSHHO [IPUTJIANIAIOTCS HA 3acelaHusl KabuHeTa.

Ecnm B KOHCTUTYIIMOHHOM TITaHe TTOJTHOMOYNS aMEepUKAaHCKOTO BHIle-TIpe-
3U/IEHTa HE TIPeTepreid HUKAKUX U3MEHEHUH, TO B TOJUTHYECKOM OTHOTICHIH
TIPOU3O0ILIN JOBOJIBHO KPyTHBIE ¢IBUTH. CMBICT UX CBOAUTCS B OCHOBHOM K TOMY,
YTO TIPEeMHUK TPE3NIeHTa CTaJT aKTUBHON (QUTYpPOH B TTOTMTHYECKOM TIpoliecce
Benoro noma. CorsacHO CJIOKUBIIENCS TPAIUIINH, BUIIE-TIPE3UICHTHI TPUHITMA-
10T yuactue B 3aceganusx kabunera u CoBeTa 0 HAIIMOHAIBHOI 6e3011acHOCTH,
OCYTIECTBJIIOT TIOCUIBHYIO TIOMOIIb B YKPEIJIeHNN cBsA3eil besoro moma ¢ koH-
IPECCOM, BBIE3KAIOT 32 PYOEsK IO TIOPYUEHUSIM MTPE3UICHTA U, HAKOHEII, SIBJISTIOTCS
opHuMu u3 Hanbosee uHGOPMUPOBAHHBIX Juil B Bammurrone. Cpenu OGuvskaii-
X TIOMOTITHUKOB TIPE3UIEHTA CAMbIH GOJTBIION 0OCTYKUBAIOTITHIT anmapar B Ha-
CTOsIIIlee BpeMsl UMeeT BHIle-Tipe3n/ieHT. [lommTinueckoe 3HaYCHIE U POJTb aMEPH-
KaHCKUX BUIIE-TIPE3UIEHTOB HA PA3HBIX UCTOPUYECKUX HTAIAX CJIEYET, KOHEUHO,
OTleHNBaTh TG GhEPEHITPOBAHHO, B 3aBUCHMOCTH OT OOBEKTHBHBIX U CYOHEKTHB-
HBIX (pakTopoB. HecoMHEHHBIM, OJTHAKO, SIBJISETCS TOT (DAKT, YTO TIPU U3BECTHBIX
06CTOATENHCTBAX BUIIE-TIPE3UAECHT MOKET OKA3bIBaTh CYIECTBEHHOE BIUSIHUE HA
rpoliecc IIpUHATUA pellleHnii B besom nome.
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