B. H. Bubuno

CYAEBHbLIE CUCTEMDI
SAPYBEXKHbIX
roCyaAPCTB

YyebHO-MeTOAMUYECKOEe nocobue
ANA CTYAEHTOB
ropuanyYecKnx cneuuanbHocren bry




B. H. bubuno

CYLEBHbIE CUCTEMbI
3APYBEXXHbIX
[OCYOAPCTB

YyebHo-MeTOoaM4ecKkoe nocobue
ANs CTYOEHTOB
topnanNYecKnX cneumanbHocten bry

MNHCK
Bry
2012



VIK 347.9(1-87)(075.8)
BBK 67.71(3)a73
B59

PexomennoBano
CoBeToM I0pUANYECKOro pakyiabTeTa
9 ampenst 2012 r., mpotokon Ne 7

PeuenszeHnTsrl:

TOKTOP IOpUANYECKUX HAYK, podeccop U. Y. Mapmunosuu,
KaHIUJAaT OpUANYECKUX HayK, JOUEeHT 4. C. Cenbko

bu6ouio, B. H.

b59 CynebHble cuCTEMbl 3apyOeKHBIX TOCYJapCTB : yuel.-MeToH. mocodue
st ctyaeHToB ropua. cret. bI'Y / B. H. bubuno. — Musck : BI'Y, 2012. -
93c.

B yueGHO-MeToAMueCKOM MOCOOMH U3JI0KEHBI TE3HUCHI JeKIH 1o crenkypey «Cy-
neOHbIe CHUCTEMbI 3apyOEKHBIX TOCYAAapCTB», BKIIIOYEH OmOmuorpaduyeckuil crmcok
UCTOYHUKOB, IUIAHBl CEMUHAPCKUX 3aHSATUM, TEMaTHKa KOHTPOJIMPYEMON CaMOCTOs-
TEJIbHOM paboThl, BOIPOCHI K 3aUeTy.

s cTyeHTOB, acUpPaHTOB, MpeNoAaBaTeeii IOPUINIECKUX yUeOHBIX 3aBEICHUN
1 paOOTHHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB.

V]IK 347.9(1-87)(075.8)
BBK 67.71(3)s173

© bubumno B. H., 2012
© BI'Y, 2012



NMPEAOUCIIOBUE

CpaBHUTENBHO-IIPABOBOE MCCIEIOBAHUE SIBIIETCS OAHUM U3 BAKHEUIINX Me-
TOJOB HOPUAMYECKON HAyKH, MO3BOJSIONIEE BBISIBUTH OOIIME 3aKOHOMEPHOCTH
MpaBoBOro pa3Butus. HanuoHanbHble CyAeOHbIE CUCTEMBI BO MHOTOM MpeaoIpe-
JIeJIeHbl OCOOCHHOCTSMU JBYX MHUPOBBIX MPABOBBIX CUCTEM: POMAHO-T€PMAHCKOM
U aHTJIOCAKCOHCKOM, a TakXke creuUuKod rocyaapCTBEHHOIO YCTPOUCTBA, MOJIU-
TUYECKOTO PEKUMA, B 1IEJIOM UCTOPUEHN TOCY1apCTBa U MTpaBa KOHKPETHOMN CTPAHBI.

Ienwvro npenoaBanus yueOHoOU qucuuminabl «CyneOHble CUCTEMBI 3apy0exK-
HBIX TOCYIapCTB» ABJISETCA MPUOOpETeHHEe HEOOXOIUMBIX 3HAHUM 00 OCOOEHHO-
CTSIX CO37aHus U PYHKUHUSIX CYJOB B 3apyO€KHBIX TOCYAapCTBAX.

B npouiecce u3zydyenusi JaHHOTO mpeaMera OyAayT NpUOOpPETeHBbI 3HAHUA, Ka-
carolmecs:

— cyneOHOM BIacTH KakK BHJIa TOCYAapCTBEHHOM BJIACTU B 3apyOEKHBIX CTPAHAX;

— CyZI0B OOIIIEH FOPUCIUKIINH,

— CYJIOB CIICIIUAJIbHOW FOPUCIUKIINMY;

— KOHCTUTYLIUOHHBIX CYJIOB;

— IPOKYpaTypHl;

— aJIBOKATYPHI;

— TIOJIUIIMH.

[Tonyuennble 3HaHUS OyAYT CIOCOOCTBOBATH (HOPMUPOBAHUIO YMEHUIL:

— ONPEeNENATh OCOOEHHOCTHU CYIeOHOM CUCTEMBI COBPEMEHHBIX TOCYAapCTB;

— muddhepeHIpoBaTh CyAbl O0IIEH M ClIeIMATBbHON FOPUCIUKITNH,

— BBISIBJIITh CTATyC KOHCTUTYLMOHHOTO Cy/ia B CUCTEME T'OCYAapCTBEHHBIX Op-
raHoB,

— ONPENENATh MECTO MPOKYPATYPhl B CUCTEME NMPABOOXPAHUTEIBHBIX OPIaHOB,;

— BBISIBIIATDH 33]1a4U U BUJIbI JESTEILHOCTU aJIBOKATYPHI;

— nuddepeHupoBaTh 0COOCHHOCTH KOMIUIEKTOBAHUS CYAEHCKOr0 KOpITyca.

3HaHUA U YMEHHUsS MO BOMPOCaM CYACOHBIX CHUCTEM 3apyOE€kKHBIX TOCYJIapCTB
MOMOTYT OBJAJETh HAGLIKAMU:

— pabOThI C HOPMATHUBHO-IIPABOBBIMHU aKTaMU 3apyOEKHBIX TOCYAapCTB O Cy/e,
MPOKypaType, aIBOKaType U OpraHu3aluu cy1e0HON BIACTH;

— U3YYEHUS IOPUANYECKON JTUTEPATYPHI;

— 03HAKOMJIEHUS C CyZIcOHOM MPaKTUKOM 3apyOeKHBIX TOCYIAPCTB;

— IOMCKa HeoOXoaumMor uHGOpMAllMK B CHPABOYHON M SHIUKIIONEIUYECKOM
auTepaType.

N3yuenne yueOHOU aucuurinHbl «CyneOHble CHUCTEMbl 3apyOeXHBIX TOCy-
JapCTB» OCHOBAHO Ha UCIIOJIb30BAHUU 3HAHUH, MOITYYEHHBIX IO OCHOBHBIM IOpH-
JUYECKUM Y4eOHBIM AucuuIinHaMm: «O0mas Teopus npaBa», «KoHcTuTymmonHoe
paBo», «AJIMUHHCTPATHUBHOE MpaBo», «CymoyCTpOMCTBO», «YTOJOBHBIA MPO-
uece», «I[Ipokypopckuid Haa30p» U Op.



TE3UCbI JNIEKUUA

Tema 1. CYOEBHAA BJIACTb U EE OPIrAHbI
B SAPYBEXHbLIX TOCYOAPCTBAX

1.1. Cypne6GHas BnacTb Kak BUa rocyfapCcTBeHHOM BriacTu
B COBPEMEHHbIX 3apybexHbIX rocyaapcTBax

B coBpeMeHHBIX TrocyaapcTBax CYIHIECTBYIOT Pa3IMUHbIE MPABOOXPAHUTENb-
Hble opranbl. Cpenn HUX 0co0oe MecTo 3aHuMaeT cyna. Kaxaomy rocynapcTBy
npucyiia cBosi cyaebnas cucrema. Cyzbl, BXOJAIINUE B CyJeOHYIO CUCTEMY COOT-
BETCTBYIOIIETO TOCyAapcTBa, 00J1aialoT cyneOHOoU BiacThio. Tonbko Cyny mpu-
HAJJICKUT cyneOHasi BiacTh. J[pyrue rocyqapCTBEHHBIE OpPTraHbl TaKOl BJIACTHIO
HEe 00J1aJal0T.

B otnmnune oT 3aKOHOJATEILHON U UCHIOJTHUTEILHOM BJIACTEH, ONPEACIISIOMINX
MEPCIEKTUBBI PAa3BUTHS TOCYJIapCTBA U MOJUTUYECKH OTBETCTBEHHBIX 3a MPUHU-
MaeMbl€ peIlIeHUs, CyZicOHasl BIACTh HE CTaBUT Mepes] COO00M 1eb MPEeyCMOTPETh
U perjiaMeHTupoBath Oyayiiee. OHa UMEET JIeJI0 ¢ KOHKPETHBIM CIly4aeM Hapy-
1meHus npasa. Ee poiab cOCTOUT B TOM, UTOOBI MPUBOJIUTH B OallaHC 3aKOHOJIA-
TEJbHYIO U HUCIOJHUTEIbHYIO BJIACTH, HE JaBaTh UM BO3MOXHOCTbH BBIXOJUTH 32
npeaeabl CBOUX (PYHKIUH.

[Ipeamerom paccMoTpeHHs] CyAeOHOM BIACTU SIBISIOTCA KOH(MIUKTHI MEXKITY
JIOJIbMHU, HO HE BCAKHE, a TOJIBKO TaKHE, KOTOpPbIE HOCST MPABOBOM XapakTep U
BBIpAXKAIOTCS B JEHCTBUAX (Oe3neicTBUM) KOHQIIMKTYIONMX cTopoH. CymeOHas
BJIACTh SIBJISIETCS BbICHIEH (hOPMOM 3alllMThl COIMATIBHBIX HHTEPECOB YEIOBEKA.
CynebHasi BnacTh, TaKuM 00pa3oM, SBJISIETCS MHTETPalbHOM 4acThlO TOCYIapCT-
BEHHOW BJIACTH, MpEJHA3HAYEHHON OT MMEHM TroCyAapcTBa pa3peliarh Iopuauye-
CKHE KOH(QIUKTHI.

Cyn, ocyliecTBIisisl CBOIO BJIACTh, PACCMATPUBAET U PEIlIaeT KOHKPETHHIE Jielia
(YyrosoBHBIC, TpaKIaHCKUE, TPYIOBBIC U T. 11.). Bee gena paccMaTpuBaroTCs Cy1I0M
B XOJ€ CyAeOHOro mpoiiecca, T. €. B 0CO00H MporeccyarbHoi (popme, yCTaHOB-
JeHHOM 3akoHOM. Ee coOitofieHre npu OCyliecTBICHUH Cy/IeOHON BJIAaCTH UMEET
MPUHIUNHAIBHOE 3HAYEHHUE: €CJIM HapyliaeTcs ¢opma mpoluecca, pelieHue cyaa
OTMEHSETCSI BBIIIECTOSIIUM CYJIOM U JIeJIO HAMPABIISIETCS HA HOBOE CyAeOHOe pac-
CMOTpPEHHUE.

CyneOHass BIacTh MPUHAJICKUT HE CYNEOHOMY YUPEXKICHUIO B IEIOM, a
MMEHHO Cy/eOHOW KOJUIETUH WJIN €IUHOJIUYHO CYAbEe, KOTOPhIE HEMOCPEICTBEHHO
paccMaTpuBaIOT BO3HHUKIIHEK KoH(mUKT. [lpeacraBurenu Hapona (MpUCSKHBIC U
HaApOJHBIE 3aceaTelld) TAaK)Ke YIaCTBYIOT B pACCMOTPEHUH U Pa3peIliCHUH JieNa 1
00J1ajal0T COOTBETCTBYIOIIEH KOMIETEHIIMEH, B paMKax KOTOPOHl peanu3yroT
CBOIO CYJ€OHYIO BIIaCTh.

Oco0EHHOCTBIO OPraHoOB CyACOHOI BIIACTH ABJSIETCS TO, YTO WX HAJIUYUE
npeamnoiaraeT PyHKIHMOHUPOBAHUE OPraHOB CYACHCKOr0 caMOyNpaBieHUs, KOTO-
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pbI€ TIPEICTABIECHbI B BUJI€ BBICIIUX COBETOB MaruCTpaTypbl, OOIIEroCy1apCTBEH-
HBIX COBETOB CyJIed, BBICHIMX KBaJIU(UKALUOHHBIX KOJJIErHil cyned. B paszHbIx
roCcyapCcTBaxX OHU HA3bIBAIOTCS mo-pazHoMy. Hampumep, B Uranuu, Opanuumy,
Pymbiaun — Beicmmii coBer maructpaTypsl;, B bonrapum — Beicmnii cyneOHbII
coBeT; B Mcnannu — Beicmmii coBeT cyneOHO# BiaacTH. OOBIYHO B COCTAaB TAKUX
OpPraHOB BXOJAT. NIpPEACEAATENb BEPXOBHOIO CyJa IOCyJapCTBa, MHUHUCTDP FOCTH-
LINH, T€HEPAJIbHBIN IPOKYPOP, CYIbH, NEIMYTaThl U AP.

1.2. Buabl cyaebHbIX opraHoB

B coBpeMeHHBIX 3apyOeXHBIX TOCYJAapCTBAaX CYIIECTBYET HECKOIbKO BUJIOB
CyICOHBIX M KBa3HCYACOHBIX OpraHOB (OpPraHOB, OCYIIECTBJISIONIMX HEKOTOPHIC
3amaun TnpaBocyams). HeoOxomumo pasiudark: 1) cynbl oOImIed FOPUCIUKITUH
(oOmme cynpl); 2) cuelHralbHbIe CYAbl; 3) KOHCTUTYIIHOHHBIC CYABI;, 4) MyCYJIb-
MaHCKHE CYJIbI; 5) CyIbI OOBIYHOTO MpaBa; 6) 0OMIECTBCHHBIE CY/IbI; 7) IICPKOBHBIC
CyIbl; 8) Upe3BbIYaitHBIC CY/IBI.

1. Cyanl o6meii wpucauknuu (o0mmue cyabl) pacCMaTPUBAIOT YTOJIOBHEIC,
IpaKJIaHCKWE, TPYyAOBble KOHPIUKTHI. B Tex cTpaHax, rlie HET aJMUHHCTPATUB-
HBIX CYJIOB, B UX KOMIETEHIIMIO BXOJUT PacCMOTPEHHE KOH(DJIUKTOB aIMUHUCTpA-
TUBHOTO XapakTepa, CPOpMyIUPOBAaHHBIX B UCKAaX K YNHOBHUKAM, TOCYAapCTBEH-
HBIM OpraHaM IO BOMPOCaM YIPaBJICHUS B CBSI3U C HAPYIICHUEM IPaB YeIOBEKa.

Cynpl 00111€ IOPUCAUKIIMM UMEIOT CBOIO MEPAPXUI0 U OOBIYHO BKIIOYAIOT B
ceOst TpH 3BeHa cyaeOHoM cucteMbl: 1) BepXoBHEIH cya rocyaapcTsa; 2) aneis-
IIUOHHBIC CYJbI; 3) MECTHBIC CYyJbl, 00pa3yeMble B HEOOJBIIHMX IO YHUCICHHOCTH
HACEJICHUS aIMUHUCTPATUBHO-TEPPUTOPHUAIBHBIX €IUHUIIAX.

2. CnenuajbHble CyJbl PACCMAaTPUBAIOT JieJIa B OTHOIICHHH HECOBEPIIIEHHO-
JIETHUX, BOCHHOCIYXAIINX, a TaKXKe M0 3eMEJIbHbIM, aJIMUHUCTPATUBHBIM, HaJO-
TOBBIM, TAMOXEHHBIM, KOMMepYECKUM JiesiaM U Jp. Cyllbu 3TUX CyIOB, TOMUMO
IOPUIMYECKOT0, KaK MPaBUIIO, UMEIOT elie OJHO oOpa3oBaHue (Hampumep, reja-
TOrMYECKOE I PACCMOTPEHHS JeJl HEeCOBEPIICHHOJIETHUX). B HEKOTOPHIX CTpa-
Hax (['epmaHUs) CHieMATBHBIC CYAbl IMCIOT HEPAPXUICCKYIO CTPYKTYPY, HAIIOIO0-
Oue nepapxuu O0IHX CYIO0B.

3. KoncTurynuonubie cyabl 00pa3oBaHbl B OOJBIIMHCTBE COBPEMEHHBIX T'O-
cynapctB. IX OCHOBHOE IpeAHa3HAUYEHHE B TOM, YTOOBI TEKYIIEE 3aKOHOAATENb-
CTBO COOTBETCTBOBAJIO KOHCTUTYLIUH rOCyAapcTBa. ['paxkgaHe MHOTUX COBPEMEH-
HBIX T'OCYJIapCTB MOTYT 00XajoBaTh pElIEHUS OOBIYHOTO CyJa B KOHCTUTYIIHMOH-
HBIU CY]I.

4. MycyJbMaHCKHE CyIbl pacCMaTPUBAIOT JieJla TOJBKO MO TEM BOMPOCAM,
KOTOpbI€ YKa3aHbl B KopaHe 1 TOJNbKO cpelid eTMHOBEPIICB.

5. Cyabl 00BIYHOTO MPaBa — 3TO IJIEMEHHBIE CY/Ibl. Pa3pelnienne KOHPINKTOB
B HUX MPOUCXOJIUT C YYACTUEM BOXK/IEH, CTAPEUIIINH IJIEMEHHU.

6. O0uecTBeHHbIE CYAbl TPETHA3HAYCHBI JUISI PA3pEIICHUS MEJIKUX KOH-
¢mukroB. CyAeill Ha3HAYal0T MyHULIMIAIUTETHL. B pa3HbIX rocygapcTBax 3TH CY-



JIbl UMEIOT pa3iinuHoe HaumMeHoBaHue: B Kurae — naponnsie npumuputenu, B Uu-
JIUU — HapOJIHbIe cyabl, BO @paniuu u Utanuu — MmeauaTopbl, KOHCUITUATOPHI.

/. LlepkoBHBIE CY/JIbI PACCMATPUBAIOT Jiejia CBSIIIECHHUKOB, HO MOTYT HajlaraTh
HaKa3aHWe U Ha MPUXOXKaH.

8. Upe3Bbruaiinbie cyabl GYHKIIMOHUPYIOT B BOSHHOE BpeMs. B mupHoe Bpe-
M OHH, KaK MPABUIIO, 3alpPeIleHbl KOHCTUTYIIUEH.

1.3. Mopgenu cynebHbIX cuctem

AHanu3upys cyneOHble CUCTEMBI 3apyOeKHBIX TOCYAapCTB, MOXKHO BBIJICIHUTD
Tpu Mojenu. 1) aHTII0-aMepUKaHCKYIO (QHTJIOCAKCOHCKYIO); 2) pOMaHO-TepMaH-
CKyI0 (eBpOIEHCKYI0, KOHTUHCHTAIBHYIO); 3) MyCYJIbMaHCKYIO.

AHIJIOCAKCOHCKAs MOJeJb 3apojuiack B BennkoOputanuu, HO €€ HCHOJb-
3YIOT U B JIpyruX rocyaapcrBax, B ocooeHHoctu B CIIIA. Jlns Hee xapakTepHa
erHas CUCTeMa CYJO0B BO IJIaB€ C BEPXOBHBIM CYJOM I'OCYJIapCTBa, MIHUPOKOE HC-
MOJIb30BAHUE CYJEOHOTO MpelleeHTa, MaCCUBHOCTh CYyAbU B CyJIeOHOM Ipoliecce,
HaJM4Yue Cy/1a MPUCSHKHBIX.

PomaHno-repmanckas monaeab chopmupoBanack B ['epmMaHun BMecTe C pe-
LEeMNIKel puMCcKoro npasa. B HacTosiee BpeMsi UCMOIb3yEeTCs BO MHOTHX TOCY-
napcTBax mupa. st 3Toil CUCTEMBI CYJIOB XapaKTepPHO HIUPOKOE UCIIOIb30BaHUE
3aKOHOJATENbCTBA; HAPSIAY C ameJUIAlNedl MCIOIb3yeTCs] KacCallMOHHBIN U HaJ-
30pHBIN MOPSAIOK PACCMOTPEHHUS Kallo0; CyAbsi B MPOIECCEe PacCMOTPEHUs Jeia
aKTHBEH, OH HE TOJBKO OIICHUBAET UMEIOLIUECS OKAa3aTEIbCTBA, HO U CaM UX CO-
OoupaeT; HenpodeccuoHaabHbie cyabH (meddeHbl, acCu3bl) yIacTBYIOT BMECTE C
Cyllbeil B Ha3HAUEHUHU HAaKa3aHUSI.

MycyabMaHcKHe CYAbl PaclpOCTPAHSIOT CBOK IOPUCIMKIMIO TOJIBKO Ha
€IMHOBEPLEB WJIH JIWII, COTJIAaCHBUIMXCSA HA Takou cyd. Hapomubix 3acemarenew,
meddenon, accuzoB He cymiecTByeT. CyneOHbIN MPoIecc OCYIIECTBISAETCS MO Ka-
HOHAM Iapuata co cnenuduuyeckumu GopMamMu OTBETCTBEHHOCTHU B cepe yro-
JIOBHOTO WJIM TrpaxaaHCKoro mpasa. lIpouenypsl o0xanoBaHusl, KaK MPaBUIIO, HE
CYILIECTBYET, HO CTOPOHA MOXET OOPAaTUThCA K UMaMy — BBICIIEMY JTYXOBHOMY
JUIY, KOTOPBIM OOBIYHO SIBJIIETCSI MOHAPX.

AHIJI0CaKCOHCKasl, pOMAaHO-T€PMaHCKasi U1 MYCYJIbMAaHCKasi MOJAENb CyAeOHOM
CUCTEMBbl UMEET CBOM OCOOEHHOCTH MPUMEHUTEIBHO K COOTBETCTBYIOIIMM TOCY-
JapCTBaM.

1.4. KomnnekroBaHue cyaencKoro Kkopnyca

B coBpeMeHHBIX 3apyOekKHBIX TOCYJIapCTBaxX CYAbH, IMPOKYPOPHI, CyAcOHBIE
cienoBaTeny 0000IIEeHO Ha3bIBAIOTCSI MAarUCTPaTaMH.

Cpenu HUX 0coObIe TPeOOBaHUS MPEIBSABISIOTCS K CYABSM.

Cyapsi TOJKEH MMETh BBICIIEE HOPUANYECKOE 00pa30BaHUE U, KaK MPaBuUIIO,
OMpEeNIENICHHbIA CTaXX pabOThI MO IPUANYECKON crnenuaibHocTu. DopMupoBanue
CYJCHCKOT0 KOpITyca OCYIIECTBISCTCS pa3HbIMH criocobamu: 1) m3OpaHue Hapo-



JI0M; 2) Ha3HAYCHHE MPE3UJICHTOM, MMPABUTEIBCTBOM; 3) CMEIIAHHBIH CIIOC00, KO-
r7a CyJlbU BBICIIMX CYJIOB HA3HAYAIOTCS, @ HU3IINUX U30UPAIOT.

Tak, B CIIIA denepanbubie cyapu HasHayarotcs lIpe3umeHToM c cornacus
Cenara; B Anonun cynpu BepxoBHoro Cyna Ha3HaydarOTCs HMIIEPATOPOM IO
NPEJICTABICHUIO KaOMHETa MHHUCTPOB (TVIABHBIN CyJlbsi) U KAOWHETOM MUHHCTPOB
(octasbHBIC cynbn); B Mtamuu, @pannuu, Mcnanum — npe3uIeHTOM ToCyIapcTBa
M0 MPEJIOKEHUIO BBICIIMX OPTraHOB CyAeOHOTrO caMmoymnpaBieHus, B Benrpuu —
[Ipesunentom Benrepckoit Pecniyonuku, Ho Ilpencenarens Bepxosuoro Cyna us-
oupaer ['ocymapcTBeHHOE coOpaHme Mo npemnoxenuto Ilpesuaenta; B Ilombine
Bcex cyne HazHauaer [Ipesuaent llonbckoit PecnyOnuku 1o mpeasioKEHUIO
Bcenonbckoro cyie0HOTO COBETA.

CyIpy HECMEHSIEMBI, YTO O3HAYAET — OHM MOTYT HCHOJIHATH CYAEHCKUE TOJI-
HOMOYHS MTOXKW3HEHHO, HO HA MPAKTUKE OHU 3aHUMAIOT CBOKO JIOJKHOCTH JI0 J10C-
THKCHHUS OTIpe/IeICHHOT0 Bo3pacTta (B BemukoOpurtanuu — 72 roxa, SAnonuu — 65).
Accusbl, meddeHbl 1 NPUCSHKHBIC 3aceAaTeNH MOJ0UPAIOTCS MyHUIIUNTAIUTETAMU
U3 YKclia JOCTOMHBIX TPak/IaH.

K kannupmaram Ha JOJKHOCTH CyAEH MPEIbSBISIOTCS BBICOKHUE TPEOOBAHUS.
Bo3pacTHoil ieH3 onpenenseTcs 3akoHoM. Kak mpaBuiio, 1Mo JOCTIKEHHIO 25 JeT
IpaKJIaHUH MOXET cTaTh cyabeil. Ho B psje rocynapcTs CyliecTByeT MpaKTUKa
Ha3HAYCHHUS CyJIel Ha JTOJDKHOCTH He MoJtoxke 40 ner (Opanius, AHrmms).

Oco0eHHO BBICOKHE TpeOOBaHUSI MPEIBABISIIOTCS K KaHAWAaTaM Ha JOJDK-
HOCTb CYJbM KOHCTUTYIMOHHOTO cyAa. OHHU KacarOTCs HAIIMOHAIBHOCTH, TPax-
JAHCTBA, TOCTOSIHHOTO MECTA >KUTENbCTBA. J[JI1 HEKOTOPHIX TOCYJApPCTB BaXKHBIM
SIBIIICTCSI, YTOOBI CY/Ibsi OBLT TPEJICTABUTENIEM THTYJIBHON Hanuu (apaOckue cTpa-
HBI, TJIe NMPeo0IalaeT UCliaM CYHHHTCKOTO TOJIKa). [10 KOHCTUTYIHSIM OOJIBIINH-
CTBa 3apyOEXXHBIX TOCYAapCTB MY>KUMHBI U JKCHIIUHBI 00JIaJJal0T paBHBIMU IIpa-
BAMH Ha 3aHSATHUE JOJKHOCTU CYJbU KOHCTUTYLUMOHHOTO cyna. Ho B peanbHOCTH
npeo0safaloT My>K4YuHbl. OOBIYHO B TEKCTaX KOHCTUTYIIMI YKa3bIBae€TCsl BO3PACT,
C KOTOPOTO TPakIaHUH MOJXKET CTaTh CylIbel KOHCTUTYyIMOHHOTO cyna (B Kazax-
crane — ¢ 30 net; Apmenun — ¢ 35 ner; benbrun, CrnoBakuu, Typuun, FOxxHO#M
Kopee, Iopryramuu — ¢ 40 net; Benrpun — ¢ 45 ser). K cynbsiM MoryT npenbsis-
JSATHCS IOMIOTHUTEIbHBIE TPEOOBaHUs, Kacalolluecs: BIaJeHUs COOTBETCTBYIOLIU-
MU SI3bIKAMHU.

1.5. OpraHbl U BOMKHOCTHbIE NNUA,
coeNCTBYHOLME OCYLLEeCTBIIEHUIO cyaeOHOM BnacTm

K opranam u JOJKHOCTHBIM JIMIIaM, COACHCTBYIOIIMM OCYIIIECTBIECHUIO CYy1e0-
HOW BJIacTH, OTHOCATCS: 1) mpokypatypa; 2) aaBokarypa; 3) moauius; 4) Horapuar.

[IpokypaTypa COCTOMUT MpHU CyJax, JUOO SABISIETCS CaMOCTOSITEIbHBIM Opra-
HOM. B ee QyHKIMM BXOAUT: OCYIIECTBICHUE YTOJIOBHOIO MPECIEIOBAHUS, MO~
JepKaHue MyOJIMYHOro OOBMHEHHMS B Cyl€, HAA30p 3a TIOPbMAaMH, 3aIlllUTa UHTE-
PECOB TOCYIapCTBa MPHU PACCMOTPEHUM IPAXKIAHCKUX Aei. B onHUX rocymnapcTeax
npokyparypa coctout npu Munucteperse roctummu (CIIA), a B 1pyrux — Bble-
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JeHa B camocTrosTenbHyto cucreMy (Mcnanus, Uramus u ap.). Bo ®panuu mpo-
KYpOpBbI COCTOSIT IIPHU Cy/IaX U HE 00pa3yloT €IMHOW HepapXU4ecKOM cuctembl. B
Bennkobputanuu npokypatypsl HET, a QYHKIIMU MPOKYPOPOB OCYIIECTBISIOT aJl-
BOKAThl U IUPEKTOP MYOJIMUHBIX MPECIICIOBAHUIA.

CrnenoBatenu cocToAT npu cynax (DpaHius), HO MOTYT COCTABIIATh U OT/CIb-
HYIO CUCTEMY CJIEJICTBEHHOTO KOMUTETA. OHU MOAYUHSAIOTCS TPOKYPOPY.

AJZIBOKaTypa — HE3aBHCHMAas YacTHas OpraHu3aiusa. B HEKOTOpBIX rocyaapcrt-
BAaX COCTOUT MPHU OKPYHBIX WU BBICIINX CyAax.

[Tonumus — HEe3aBUCUMBIN MyOJIUYHBIN OpraH, HO MOXET CO3/1aBaThCAd U MpPU
MyHununanurerax. Ee QyHkuueil sBisieTcss oxpaHa OOLIECTBEHHOTO MOpPSJIKA.
CynebHnas nonuiusi oOecriedyuBaeT MOPSAOK B 3alie CyAeOHOro 3acefaHus, oxpa-
HSET OOBUHSIEMBIX.

HoTtapuat npeaHazHadeH A yJOCTOBEPEHUSI CACIIOK, IOPUIUYECKUX (PAKTOB,
COOBITUI, MOXET BBITIOIHATH OCY1€OHbIC (DYHKIIUU.

Tema 2. CYOEBHbLIE CUCTEMbI TOCYOAPCTB
LEHTPAJIbHOU U IOTO-BOCTOYHOU EBPOIbI

2.1. O6wan xapakTepmcTuka cynebHomn cnctemol
coBpeMeHHbIX rocyaapcTtB LleHTpanbHou u FOro-BoctouyHomn EBponbl

B konne XX B. B rocynapctBax llentpanbnoii u IOro-Boctounoii EBpomsi
MPOU30IUIHN CYIIECTBEHHbIE MTPEOOpPa30BaHUs B OOIIECTBEHHOM CTPOE, B TOM YHC-
Jie ¥ BO BCEM MPaBOOXpPAHUTEIBbHOU crucTeMe. B HUX OOHOBJIEHBI JUOO MPHUHSTHI
HOBbIE KOHCTUTYLIMH, MOJIOKUBIINE HaYajIo peopMe 3aKOHOIATENIbCTBA B L[EJIOM.

KoHcTuTynnm periiaMmeHTHpyIoT cTaTyc cyieOHOM BiiacTu. B HUX yCTaHOBIIEHBI
OCHOBBI CyZICOHOM CHUCTEMBbI, IPUHIUIIBI JIEITEIIBHOCTH CYJAOB U OPraHOB CyJEii-
CKOr'0 COOOIIIECTBA, a TAKXKE€ OPraHoB, COACHCTBYIOIIMX OCYILECTBICHUIO CYAEO-
HOU BJIACTH.

OnHuM W3 BaXXHEHIIMX HOBIIECTB CTajo 00pa3oBaHHWE OPraHOB CyACOHOTO
KOHTPOJIA, NPEAHA3HAYEHHBIX I IPOBEPKU AKTOB U JICICTBUN OPraHOB U ydpe-
KIACHUMN MyOJIMYHON BJIACTH HA MPEIMET COOTBETCTBUSI MX KOHCTUTYIIUHU.

CynebHas BJIACTh MOJYyYHJIA CBOE YNPOYEHUE MYTEM CO3JaHUS KOHCTUTYIIU-
OHHBIX CYJOB, PACIIMPEHUS IOPUCIUKIIUU OOIIUX CYJOB, CO3/IaHUS CIELUATBHBIX
CyJIOB.

KaxnoMmy rocynmapctBy mpucyiia cBosi cyneOHas cucrema. Ee ocoOeHHOCTH
3aBUCAT OT MHOTUX (PaKTOPOB: UCTOPUUECKOTO MPOILIOro rocyIapcTBa, ero mnpa-
BOBOU CHCTEMBI, ((OPMBI TEPPUTOPUATIBHOTO YCTPOUCTBA, MOJIUTHUYECKOTO pPEeKUMa
U T. I

2.2. CypnebHan cucrtema lNonbwn

2 anpens 1997 r. B Iloneme npunsaTa HoBass KoHCTUTYIMS, coAepIKamas Bax-
HbIE MOJIOKEHUS, Kacalolluecs cya u cyaeoHoi Binactu. ['naBa o cyneOHOM cuc-



TEME BKJIIOYACT. MEPEUYCHb CYJO0B, BXOMAIMMX B CyAcOHYIO cucTemy llombmmm,
OCYIIIECTBJICHHE CyIeOHOT0 Haa30pa BepXoBHOTO Cyma B OTHOIICHUH HUKECTOS-
IUX CYJOB; MPaBOBbIE HOPMBI O BEICIIEM aIMUHUCTPATUBHOM CYJI€; MPABOBBIC
HOPMBI O BBICIIIEM OpTaHe camoyrpasieHus cyaeil B [lompme — Beemonsckom cy-
JIEOHOM COBETE.

Cyasbl 0011eil OpUCANKIUT

Cynpl o0mel opucaukiuu (paiioHHBIA, BOCBOJICKHMN, amle/UISIIIMOHHBIN) pac-
CMaTpUBAIOT YTrOJOBHBIE W TpakJAaHCKHUE Jeja, TOProBbie, TPYJOBbIE, OpayHO-
CEMEUHBIE, a TAKXKE BEAYT 3€MEJIbHBIM HAaA30p, UMOTEYHBIN U JPYTHE PETUCTPHI.
OHu paccMaTpHBAIOT Jielia KOJUIETUNA B COCTaBE OJHOTO MPO(EeCCHOHAIBHOTO CY-
bW U JIBYX 3acenarenieid Mu00 eIUHONNYHO cyabeil. CTOPOHBI B Cy/IeOHOM MpoO-
[IECCE UMEIOT PAaBHBIEC MPABA.

1. PaiionHble Cyabl pacCMaTpUBAIOT MO MEPBOl MHCTAHIIMU BCE YTOJIOBHbBIC U
rpaXJIaHCKUE Jela, 3a UCKJIIOYECHHEM JIeJ, MOJCYAHBIX MO MNEPBOM HMHCTAHIUU
BOEBOJCKMM cyaaM. Kpome TOro, OHM paccMaTpuBalOT TOPTrOBBIE, TPYIOBHIE,
OpavyHO-CEMEMHBIC Aea.

B paifoHHBIX CyJax CO3Mar0TCs CyaeOHbIe KOJUIETHH (MalaThl) MO YrOJOBHBIM
U 1O TPAXKJAHCKUM JiejaM, a MpU HEOOXOJUMOCTH U O JPYTUM KaTeropusm e,
MOJACYAHBIX TAHHOMY CyAy. BaxkxHO€ MECTO 3aHMMAET majara Mo 3eMeJIbHOMY Ka-
JacTpy U UMYILIECTBEHHOMY peructpy. [lamara Bo3riaBnsercs npeace1aTeneM.

['maBHBIM TOKHOCTHBIM JIMLIOM PAiOHHOTO CyJa SIBJSIETCS €ro MPEACe1aTeNb.

2. BoeBojackue cyabl SBISIOTCS CyaaMu oOmiel ropucaukimu. OHu paccmar-
PHUBAIOT JIeJIa B KAYECTBE CyJla MEPBOM MHCTAHLHMHU U B ANCIUIALIUOHHOM MOPSJIKE.
IIpn paccMOTpeHuUn el Mo NEPBOM MHCTAHUIMM BOEBOJCKUU CyJ 3acelacT B CO-
CTaBe KOJUIETHHU U3 TPeX 4elioBeK (MpodecCHOHAIBHOIO CYyIbH U JIBYX 3acelnare-
Jei) b0 eTUHOIUYHOTO MPOPECCHOHATBHOIO CYIbH, a M0 JejdaM o Hawuboiiee
TSOKKUX TPECTYIUICHUAX, CYAeOHYIO KOJUICTHIO O00pa3yloT ISTh YeloBeK (1Ba
npoheCCUOHATBHBIX CYABHM U TPU 3acenareiisi). HekoTopbie 0co000 CIIOXKHBIE Jea
paccMaTpuBaroTcsl Tpemsi NpodecCUOHATBLHBIMU CyIbsMU. Jlena mo BTOpoil WH-
CTaHILIMU paccMaTpUBAET CyaeOHast KOJUIETUS B COCTaBe TPeX MpOo(ecCHOHaTbHbBIX
CyIEH.

ITo cOOTBETCTBYIOIIUM KaTErOPHUsIM AEN B BOEBOJACKUX CyJax CO3Jar0TCs Maja-
ThI (KoJuteruu). B coctaBe BoeBojcKoro cyna B Baprinase geiicTByeT mojapasseiie-
HUE TI0 KapTeIbHBIM cItopaM (AaHTUMOHOMOJBHBIN cya). Eciu Ha Teppuropun Boe-
BOJICKOTO CYAEOHOTO OKpyra HaxoJsITCSl CIIEICTBEHHBIE H30JATOPHI U HUCHPABU-
TEJIbHBIE YUPEXKAECHHUS, TO B COCTABE BOEBOJCKUX CYIOB CO3A0TCS MAJIATHI MO UC-
MOJIHEHUIO HAKa3aHUM, CBSI3AHHBIX C JIUIIEHUEM CBOOO/IBI.

PykoBogsdmymy opraHamy BOEBOJICKOTO CyAa SIBIETCS €ro MpeacelaTeb,
oO1iue coOpaHus CyJiel U COBET MpeICTaBUTENEH Cya.

3. AneJsIsiiuoHHbIe cyabl ObuH co3nanbl B 1990 1. OHM 00pa3yioT TPEThIO
MHCTAHIIMIO B CUCTEME CYJ0B OOIIEH IOPUCIUKIIMU U PACCMATPUBAIOT Kajlo00bl HA



pelIeHHsT BOCBOJICKHUX CYJIOB, 3ace/iasi B COCTaBe TPEX MPOPEeCCHOHATBHBIX CYICH,
a 1o TSDKKUM MPECTYIUICHUSIM — B COCTaBE IISATH CYICH.

CneunanmnpOBaHHme Cyabl

Crnenmann3upoBaHHbIe CYIbl 00pa3yIOTCs B COCTaBE PAOHHBIX U BOEBOACKUX
cynoB. K HUM oTHOcsTcs: 1) Cyasl MO ceMelHBIM JieiaM; 2) CyAbl IO TPYJIOBBIM
JellaM W COIMAJIbHBIM BOIIPOCaM; 3) TOPTOBBIC CYIbI; 4) CyIbl MO HCTIOTHCHHIO
HaKa3aHUM.

Cyabl mo ceMeiHbIM JejiaM 00pa3yloTcsi B COCTaBE palloOHHBIX CynoB. M
MOJCY/IHBI JieJia 00 OmeKe, MPaBOHAPYIICHUSX HECOBEPILICHHOJIETHUX, a TaK¥kKe Je-
714, CBSI3aHHbBIE ¢ OPaYHO-CEMENHBIMU OTHOIICHUSIMH.

Cyabl 10 TPYAOBBIM /1€J1aM M COLMAJbHBIM BONPOCAM JCHCTBYIOT B COCTa-
BE€ PaliOHHBIX M BOEBOJICKHX CYAOB. B 3THX Cymax nema paccMaTpuBaroTCsl Mpo-
(heccCHOHANIBHBIMU CY/IbSIMU U 3aCelaTelIIMU, KOMIIETEHTHBIMU B TPYIOBOM U CO-
nuanbHoi cepax. OHM paccMaTpUBAIOT Jeia O paboTe MO HalmMy, UCKU K pabdo-
TOAATENSIM O BO3MEIICHUU yillepOa u Jp.

Toprosbie cyabl JSUCTBYIOT B COCTABE BOEBOJCKUX U HEKOTOPBIX palOHHBIX
CylnOB. B HX KOMNETEHIIMIO BXOJIWUT PACCMOTPEHHUE €]l TOPrOBOr0 XapakTepa
(0 rpakIaHCKO-IIPABOBBIX OTHOIICHUSIX MEXIY KOMMEPYECKMMHU KOMIAHUSIMH,
nena 0 OaHKPOTCTBE, MUPOBBIX COTJIAIICHUSX C KPEIUTOPaMH, O HAPYIICHUU aH-
TUMOHOIIOJILHOTO 3aKOHOIaTEIILCTBA).

Cyapl 10 HCIIOJIHEHM IO HAKA3AaHUI JEHCTBYIOT B COCTaBE BOEBOJICKHUX CY/IOB.
Cynpu 3TUX CYJIOB OCYIIECTBISIIOT HAJA30p 3a YCJIOBUSMH OTObIBAaHMSI HaKa3aHMUS,
CBSI3aHHOI'O C JIUIIEHUEM CB00O0Abl. OHM pelIaoT BOIPOCH! YCIOBHOIO OCBOOOXK]IE-
HUS, TPENOCTABIIEHHSI OTITYCKa JJIsl BCTPEY C pOJICTBEHHUKAMU 34 MPEAEIaMU UCTIpa-
BUTEJIBHBIX yUpeXaAeHU cpokoM a0 30 4acoB, IEPEpPHIBOB B MCIIOJITHCHUH HaKa3a-
HUS B CBsI3U ¢ 00J1e3HBI0 (10 14 CyTOK), pacCMaTpUBAIOT JKajl00bl OCYKICHHBIX.

Boiciunii agMUHMCTPATUBHBINA Cy1 SIBISETCS CyIAeOHBIM OopraHoMm. B psine
BOEBOJICTB UMEIOTCS €T0 OTHAEJICHUSA. B KOMIIETEHIIMIO Cy/1a BXOJUT: MPOBEPKA 3a-
KOHHOCTH PEUICHHI MECTHBIX OPraHOB BJIACTH W YIPABJICHUS, PACCMOTPEHHUE Ka-
7100 Ha pelieHus aJMUHHUCTPATUBHBIX OPraHOB, Jlaya 3aKJIIOYEHUHN IO MPaBOBBIM
BOIIPOCAM MECTHBIX OPraHOB YIIPABJICHUS.

CyneOHblil HaA30p 3a JAEATENbHOCTBIO Ccylel Briciiero agMuHUCTPAaTUBHOTO
CyJa OCYyIIECTBIIIET BEpXOBHBIN Cy.

I'ocynapcTBeHHBbIT TPUOYHAJ BBIHOCUT PEIICHUS 00 OTBETCTBEHHOCTH BBIC-
IMX JOJKHOCTHBIX JIMI] TOCYAApCTBA 34 JOJKHOCTHBIE MPECTYIUJIEHHUS BO BpEMS
OCYIIIECTBIICHUS CBOUX MOJTHOMOYHH.

Hena moryt ObITh BO30yXneHbl B oTHouieHuu lIpesmaenta PecnyOnuku
[Tonpma, nmpemMpep-MUHUCTPA, IPYTUX YICHOB IPAaBUTEILCTBA, Ipeacenarens Ha-
nuoHanpHOro O0anka Ilonbim, pykoBoauTeNneld UEHTPAIbHBIX BEIOMCTB, JI€MyTa-
TOB CE€IMa U CEHATOPOB, YICHOB HallMoHanbHOTO COBETA TENEPATUOBEIIAHUSA.

l'ocynapcTBeHHbId TpUOYHall COCTOMT W3 TMpeacenaresns, JBYX BHIlE-
npeacenarencit u 16 dieHoB, H30MPAEMbIX U3 YUCHA JISMTyTaTOB CeiMa M CEHATO-
POB Ha CPOK IMOIHOMOYMHK napiiamenTa. [Ipencenarenem 'ocygapcTBeHHOTO TpH-
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OyHana 1o JOJOKHOCTH siBiseTcst nepBbiid [Ipencenarens BepxoBhoro cyna. He
MEHE€ TMOJIOBUHBI WICHOB TPUOYHAaIa JOJIKHBI UMETh IOPUANYECKOE 00pa3oBaHUE,
MO3BOJISIFOIIEE 3aHATH CYAEHUCKYIO €SI TEITbHOCTD.

[Ipouenypa npuBICYEHHUS! JONAKHOCTHBIX JIMI K OTBETCTBEHHOCTH BKIIKOYAECT
CJICIYIOIIUE 3Tambl: 1) BBIIBMKCHIUEC OOBUHEHUS; 2) CIIYIIAHUSA B MapIaMEHTCKOM
KomuTtere Mo KOHCTUTYIIMOHHON OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMITL; 3) CITyIa-
Hue B ['ocynapcTBenHoM TprOyHalie; 4) NCIIOTHEHUE PEIICHUS.

IIpaBoM npUBIIEKAaTh NOKHOCTHBIX JIUI] K OTBETCTBEHHOCTH HAJICNIEH CEWM, a
B oTHowmeHuu Ilpesunenta Pecnyonuku Ilompma — HanmonanpHas accamOnes
(o0e manaThl mapjJaMeHTa — CEMM U CEHAT BMECTE).

[Ipu HeoOxomaumocTu paccMOTpeHus jAena B ['ocymapcTBeHHOM TpuOyHaie
npuMmeHsaroTcs Hopmbl YIIK. [lomuMo npuBieyeHHs: K YyrolOBHOW OTBETCTBEHHO-
cty, ['ocynapcTBeHHBIN TpUOyHAT MOXKET YCTAaHABIMBATH JUIIEHHUE TACCUBHOTO U
aKTUBHOTO M30MpaTEIbHOTO MPaBa, 3alpeT 3aHUMATh OTBETCTBEHHBIE JIOJKHOCTH,
JIMILIEHUE TOCYTAPCTBEHHBIX HArpaJ U MOYETHBIX 3BAHUI.

BepxoBHblii cya siBisieTcs BbIciel cyeOHOM nHcTaniuei. OH OCyIIECTBIISIET
HaJ[30p 32 BCEMHU CyJlaMU, HE SIBIISIACH MPU 3TOM CYAOM OOIIEH FOPUCIUKIIAH.

Cynsu BepxoBHoro cyaa HazHauaroTcst [Ipesunentom PecnyOnuku mo mpen-
CTaBJICHHIO BCcenoabckoro cy1e0HOro COBETa — OpraHa CyAeHCKOTO COOOIIECTRa.

BepxoBHbIH cyq paccMaTpUBaeT KacCallMOHHBIE KaJI00bl, 00eCieUBaeT €A1H-
CTBO Cy/1€OHOM MPAKTUKH.

B cTpykTypHOM OTHOIIeHWH BepXoBHBIN Cyj mojpaszeisercs Ha: 1) mamary
IPaXKIaHCKOTO TIpaBa; 2) majary aJMUHHCTPATUBHOTO IMpaBa; 3) majaTy TPYIOBO-
ro W COIMAJIBHOTO IMpaBa; 4) majary yrojOBHOIO IpaBa; 5) BOeHHYI0 majaTy. Bo
rJIaBe najaT CTOST mpeacenarenu, HazHadaemble IIpesunentom PecnyOnuku
[Tonpma u3 yucna cyaer BepxoBHoro cyza.

KoHCcTUTYHIHOHHBIH TPUOYHAJ paccMaTpuBaeT Jaena O coorBercTBuu Kow-
CTUTYIIMU 3aKOHOB U MEKJIYHAPOJIHbIX JOTOBOPOB, O KOHCTUTYIIMOHHBIX KaJl00ax,
0 cooTBeTCTBUMU KOHCTUTYIIMY LIeNIe U AEATEIIbHOCTH MOJIUTHYECKUX TAPTUM.

Konctutynmonssiit TpuOyHan coctouT w3 12 cyaeit, m3OupaemMbix ceiiMom
cpokoM Ha 9 neT u3 umcia KpymHbIX I0pucToB. [IoBTOpHOE TIepen3Opanue He J0-
nyckaercs. [Ipencenarens u Bune-npenceaarens KOHCTUTYIMOHHOTO Cy/1a Ha3Ha-
yaeT [Ipe3unent Pecnyonuku.

Bceenonbekuii cyaeOHbIN coOBeT HE ABIsAETCS cyaoM. [1o cBoeit nipupojie — 3To
OpraH CyJIeucKoro coooOIiecTBa, KoTopbiii coctouT u3 IlepBoro Ilpencemarens
BepxoBHoro cyaa, MuHucTtpa roctunuu, npeacenarens Beicuiero aaMuHuCTpa-
TUBHOTO CYJa, BXOJSIIMX MO JOJDKHOCTH BO Bcemonbckuil cyneOHBINA COBET.
Kpome Hux, 15 uneHoB yKa3aHHOTIO COBETa M30HMpAIOTCA U3 yucia cyaei Bepxos-
HOTO CcyJa, CyJ0B OOIlel IOPUCIUKIINU, aJMUHUCTPATUBHBIX CYIOB M BOEHHBIX
CyIoB, 4 — U30UparOTCs CEMOM M3 YUCIIa JCMyTaTOB, 2 — CEHATOM U3 YKCJia CeHa-
TOpoB. CpOK MOJHOMOYHUN — YETHIPE TOAA.

Bcenonbckuii cyneOHBI COBET paccMaTpUBAaeT KaHAUAATYpPHl HAa CylelcKue
IOJKHOCTU U nipeacTasisaet ux [Ipesuaenty PecnyOnuku, paccMarpuBaeT BOIpo-
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Chbl Cy/IeOHOM ATUKH, BBICKA3bIBACTCS O MPOEKTaX HOPMATUBHBIX MPABOBBIX aKTOB,
Kacalolluxcs CyJIOB, JaeT PEKOMEHAAIMU MO MporpaMMaM CTaXUPOBKH, dK3aMe-
HOB JUIsl KAHAWIATOB Ha CyJIEUCKUE JOKHOCTH.

KomiuiekToBaHMe Cy1eiiCKOr0 KOPILyca OCYIIECTBISETCS MyTeM Ha3HAYEHUS
[Ipesunentom PecnyOnuku mo pekoMmeHaanuu Bcenosbckoro cyneOHOro copera
JIUIL, JOCTUTIIHX 26 JIET, UMEIONNX YHUBEPCUTETCKOE IOPUANIECKOE 00pa3oBaHue
Y MPOLICANINX CTAXUPOBKY B Cyle HEe MeHee oaHoro roja. Cyaeeit BepxoBHOTO
CyJla MOKET OBbITh JIMIIO, UMEIOIIIEeE ACCATUICTHUHN CTaX paboThl B KAYECTBE CY/IbH,
MpoKypopa, anBokata. Cyapu yXOIsIT B OTCTaBKY mo mocTwxkeHuu 70 er, oaHaKo
MOTYT BBIUTH B OTCTAaBKY 10 COOCTBEHHOMY eJlaHuIo B Bo3pacte 60 jet (Myxuu-
Hbl) ¥ 55 5ter (PKEHIIUHBI), UMEIOIINE CYACHCKUI CcTak cooTBeTcTBeHHO 30 MM
25 ner. Cyapy TOTyYaroT TICHCHUIO B pa3Mepe 75 % oT cBoel 3apabOoTHOM TUIATHI.

Henpodeccuonanpueie cynpn (cyaeOHbIC 3acenaTenn) U30UPAIOTCS MYHHIIH-
NaJbHBIMU coBeTaMu. CpOK UX MOJTHOMOYMN — YeTbIpe rojga. OHU HE UMEIOT Ipa-
Ba MPEJICENATEeIbCTBOBATh B CY/ICOHOM 3acCeaHuUU.

2.3. CynebHana cucrema BeHrpum

B nepuon nemoxparnueckux mpeodpazoBanuii 1989-1990 r. cyneOnas cucre-
Ma TIOJBEPriiach HE3HAYUTENbHBIM M3MeHEHHsM. B 1997 r. mapnameHT mpuHsI
PAIl 3aKOHOB, KaCalolIMXCs CTaTyca CyJa: 3aKOH O CyI0YCTPOWCTBE U YIIPABJICHUU
CyJlaMU; 3aKOH O TPABOBOM CTaTyC€ yNPABICHUYECKOr0 NEPCOHAIIA FOCTHUIIUN.

CornacHo KoHcTuTynuu cyapl 3alllMIIAIOT U 00ECIEYMBAIOT KOHCTUTYIIMOH-
HBIW CTPOW U 3aKOHHBIE HHTEPECHI TPAXKIAH.

B Beunrpuu neiictByeTr cuctema oomux cyqoB, GpyHkuuonupyer Koncruryimu-
OHHBIN CYJ, MOTYT YYPEXAATbCs CIEeNHanbHbIe Cylbl. OTAENbHAS CUCTEMA BOECH-
HBIX CYy/I0OB OTCYTCTBYET.

Cyabl 0011eil OpUCAMKIUT

1. MynnuunajibHbie (MeCTHBIE CYAbl) SBJISIOTCS CyJAaMH IePBOM MHCTAHIIUH.
Cyn pasneneH Ha MmajaThl: MO TPAXKAAHCKUM JiejiaM M I10 yroJIOBHbIM jaeiam. Ila-
JIaThl BKJIIOYAIOT OJHOTO WIIM TpeX cyaeu. I1o OONbIIMHCTBY €N CYIbH JIEHCTBY-
10T eauHoanyHO. CIIOXKHBIE JIejla PacCMaTPUBAIOTCS B COCTaBE OJHOIO mpodec-
CHOHAJILHOTO CYJIbU U JIBYX 3aCE€aTeICH.

2. O0nacTHbIE cyabl (ame/UISIMAOHHBIE CYbI) SBISIOTCS CyJIaMH IEPBOM MH-
CTAHIIUM MO CJIOKHBIM JIeJIaM 1 aleJUISIHUOHHBIM CYJAOM II0 PACCMOTPEHUIO areli-
JIAIMOHHBIX kaj00 Ha penieHus MyHUITUTIAIBHBIX Cy/OB. B psae obmacteit 3ace-
JTAIOT MajaThl MO PACCMOTPEHHMIO €] B OTHOIIEHUH BOEHHOCHYXamuX. OHU BO3-
IJIABJISIFOTCS BBICITUMU OQUIIEPaAMU.

OO6nacTHOM CyJ BKJIIOYAET MayaThl: MO YTrOJOBHBIM JejaM, MO TpakIaHCKUM
JleJiaM, 1o aJMUHUCTPATUBHBIM JAenaM. Kaxayro manaTy BO3IUIABISIET Ipelcena-
TeJb, a 00JIaCTHOM ¢y B 1ejaoM — [lepBriil pencenaTensb.

3. BepxoBHBIii CyJ SBISICTCA CyJOM OOINCH FOPUCIUKIIMHM M HAXOIUTCS Ha
BepIIMHE uepapxuu cyaoB. OH cocTouT u3 mpodecCHoHAIbHBIX cyael. Pa3nens-

12



€TCsl Ha IaJIaThl, COCTOSIIME U3 Tpex cynaer. Kaxayro nmanaTy BO3IiIaBisieT Nmpen-
cenarelib. BepXOBHBIN Cy/l SBISETCS MOCIEAHEN WHCTAHLMEN O JIeJIaM, KOTOPBIE
paccMaTpHUBAINCh OOJACTHBIM CYAOM, KOHTPOJHMPYET 3aKOHHOCTh BBIHECEHHBIX
MU PEILICHH, 00eCIeunBaeT €AUHCTBO Cy1€0HON MPAKTHKY.

CrneunanbHble Cyabl

Cyn nproaomoB (QyHKIIMOHUPYET B Kaxa0il oOnactu u B ctonuie. OH pac-
CMaTpuBaeT TpyJoBble cropbl. CocToUT U3 MPOPECCUOHANBHBIX CYyIEH, BKIIO-
qarolux nepeoro npejaceaatens. CTpyKTypHO pasfeneH Ha nanaTel. Kaxnas ma-
JaTa COCTOUT M3 OAHOTO MPOo(eCcCHOHANBHOIO CyIbHM M NIBYX 3aceaateincil. Cyn
BBIHOCHUT PEIICHHS M0 MEePBOM MHCTAHIMHU. ATEIUIAIMOHHASA Kajloba paccMaTpu-
BaeTCs B 00JIACTHOM CY/Ie.

KoHCTUTYHHOHHBIH CYy/1

Konctutyrnmonnsiii cyn Obul yupexkaeH B 1989 r. BMecTo yupexIeHHOTO B
1983 r. KoHCTUTYIIHOHHO-TIPaBOBOTO COBeTa. KOHCTUTYITMOHHBINA Cyl COCTOUT W3
11 rnaB m3bupaembix ['ocynapcTBeHHbIMH coOpaHusmu. Kanaunatypsl mpepsia-
raroTCsi KOMUTETOM, B COCTaB KOTOPOT'O BXOJSAT MO OJHOMY WICHY OT KaXKIOH U3
NapTHHHBIX JAemyTaTckux rpynmn. Cpok momHomouunit — 9 jer; mepenzOpaHue He
JIOITyCKaeTCsl; mpeeabHbIi Bo3pacT — 70 ser.

CyneOHoe ynpasJ/ieHue

CornacHo JEHCTBYIOIIEMY 3aKOHOAATENbCTBY O CYIOYCTPOUMCTBE cyneOHOe
yIpaBlIeHUE OCyleCTBIsAeTCS HalmoHambHbIM COBETOM MarucCTpaTyphl.

HanuoHanbHblid COBET MarucTpatypbl coCTOUT U3 15 unenoB. Ilpeacenarens-
ctByer B cosere IIpencemarens BepxoBHoro cyma. B ero cocraB BXoAsT
9 maructparos, ['eHepanbHbIil IpOKypop Tipu BepxoBHOM cyne, MUHHCTD FOCTH-
UM U pykoBoauTenb HamumoHanbHOM Kouieruu aaBokaToB. Kpome Toro, B HEM
3acellaroT JBa JIenyTaTa apjJaMeHTa.

IIpokypartypa
[Ipokypatrypa COCTOMT M3 TOCYIJAapCTBEHHBIX ciyxamux. CrucremMa OpraHoB
NPOKYPATyphbl BKJIIOYACT: 1) MyHHIIUIIATbHBIC TPOKYpPATYphl; 2) 00JIACTHBIC TPO-
Kyparyphbl; 3) TeHepaJIbHYI0 MPOKyparypy. ['eHepabHbIN HPOKYypOp OpraHUu3yeT
paboty mpokypopoB. OH u30upaeTcs mapiaMeHTOM Ha 6 JeT Mo MPeaTOKCHHUIO
[Ipesunenta Pecniyonuku. [IpokypaTtypa HezaBucuma oT MuHUCTEPCTBA IOCTULIUH.
[Tpokypopsl Ha3HayYarOTCA | 'eHEpanbHBIM MPOKYPOPOM Ha HEOTPAHUYECHHBIN CPOK.

2.4. CypnebHas cuctema PymMbiHUM

Pymbianst umenyercst TakoBoit ¢ 1862 r. mocie oobenunenus B 1859 r. kus-
xecTB Bamaxum m MoumoBsl (d4acte MomioBel — beccapabus Bommia B cocTaB
Poccun B 1812 1.). HezaBucumoctsh Pymbiaum nipoBo3riiamnieHa B 1877 r.
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B 1947 r. x B1acTH MPUILIIO KOMMYHHCTHYECKOE TTPABUTENHCTBO 1 10 1989 r.
MPOBOAMIICS KypC Ha CTPOUTEIHCTBO COIMAIN3MA.

[To Koncturymmu 1991 r. PymbIHMS — HallMOHANBHOE, YHHTApHOE, MPABOBOE,
JAEMOKpPATHIECKOE M COIHAIIBHOE TOCYapCTBO.

3akoH o cynebHoit cucteme 1992 r. ycTaHOBUI YETHIPEX3BEHHYIO CUCTEMY CY-
JIOB C aNeJUIAIIUOHHBIMU CYIaMHU.

Cyapbl 0011eil OpUCANKIUT

Cynel 001Ie# FOPUCAUKIINY BKITIOYAIOT CIISAYIOIINE BUABI CYJ0B: 1) cyabl mep-
BOW MHCTAHIIMU WM CYIbl KOMMYH; 2) OKPYKHBIC CYyJbl; 3) aleIUISIIHOHHbBIE CY-
1bl; 4) BepxoBHbIi cy/I.

Cyabl nepBoii MHCTaHIUH (CyIbl KOMMYH) PacCMaTpUBAIOT MO CYIIECTBY
OOJIBIIMHCTBO YTOJIOBHBIX, TPAXKJAHCKUX, TOPTrOBBIX U aJIMUHUCTPATUBHBIX JEII.
KanoObl Ha UX pelIeHNs pacCMaTPUBAIOTCS B OKPYKHBIX CylIax.

Oxpy:kHbIE CyIbI ICHCTBYIOT B KaXX10M OKpyTe U B I. byxapecte. CyneOHbli
OKpyr oObequHSAET cyAbl KOMMYH. OKpy>XHOU CyJ paccMaTpHUBaeT Jena Mo nep-
BOM MHCTaHIMH, a TAaK)K€ B KaCCAallMOHHOM M aneJuIsiuuoOHHOM mopsake. [lo mep-
BOM MHCTAHIIMM PAcCMaTpUBAET JeJia, OTHECEHHBIE 3AKOHOM K €ro KOMIETEHIIUH.
B anennsumoHHOM MOpsAKe — KajnoObl Ha PEIICHHs HMXKECTOALIUX CYJIOB, a B
KACCALIMOHHOM — aJo0bl Ha PEIIEHUs 3THX CYJOB, HE MOJUIeKalue 00KanoBa-
HUIO B alleJUISILITUOHHOM MOPSIJIKE.

Ane/UIIIHOHHBIE CYAbI O0OBEIHHIIOT HECKOJIBKO OKPYXHBIX Cy10B. M moa-
CYJHBI JieJla 10 NEPBOM MHCTAHIIMHM, OTHECEHHbIE K UX KOMIIETEHIMH. B anesms-
LIMOHHOM TOPSAKE OHU PACCMATPUBAIOT KaJl00bl Ha PEIIEHUs] HUKECTOSIIHNX CY-
70B. B kadecTBe KaccallMOHHOW MHCTAaHUMHU aNeUIALMOHHBIE CYbl paccCMaTpHUBa-
I0T KacCallMOHHbIE >KaJIOObl HA PEIIEHUs HMXKECTOALIMX CYIOB MO JieJaMm, pac-
CMOTPEHHBIM B MIOPSIAKE aNeIIISALIHH.

B cTpyKTypHOM OTHOIIIEHUH ATIEJUISIIIUOHHBIE CY/bl IETSATCS Ha MalaThl: rpax-
JAHCKY0, YTOJIOBHYIO, IO TOPTrOBBIM Ji€]aM, 0 aAMUHUCTPATUBHBIM CIIOpaM, a B
HEKOTOPBIX CyAaX — 10 MOPCKUM JEJIaM.

BepxoBHbII cya sBIsEeTCS BbICHIEH CyneOHOM WHCTaHIMEH CyI0B 0OIei
IOPUCAUKLINY, pacCMaTpUBAET Jiea MO0 MEepBOM MHCTAHLIUM, B alEJUISIIUOHHOM U
KACCALIMOHHOM TOPsJIKE.

BepxoBHBII Cyll TOJKYET 3aKOHOJATENBCTBO U U3AET OPUIIMAIbHBIE COOPHU-
KM CBOUX MOCTAHOBJIEHUH. B CTPYKTYpHOM OTHOIIEHUH OH Pa3ZelIeH Ha IajaThl:
IpaKJaHCKYyI0, YTOJIOBHYIO, BOEHHYIO, 10 aJMUHUCTPATHUBHBIM CIIOpaM H IO TOP-
TOBBIM CIIOPaM, KaXk/1asi U3 KOTOPBIX BO3IIABJISIETCS MIPEICEIaTEIEM.

KoHCTUTYHIHOHHBIN CYy/1

KoHcTuTynnonssiil cyq B PymblHuM HE BXOOUT B cUCTEMY CyA0B. OH sBIISIETCA
OpPraHOM KOHTPOJIBHOM BJIACTH W PEMIAET BOIMNPOCHI O KOHCTUTYLHOHHOCTH 3aKO-
HOB JI0 MX NPOMYJIbIallMd. 3aKOH, NMpU3HaHHbIM KOHCTUTYIIMOHHBIM CyJOM He-
KOHCTUTYLHOHHBIM, MIEPEIACTCS I IEPECMOTPA.
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KOHCTUTYIIMOHHBIN CyJ CIeIUT 3a cOOI0IeHHEeM npoleaypsl n3dpanus I[pe-
3usieHTa PyMbIHUY, TaeT 3aKI0YEHUE Ha MPEUIOKEHUE OTCTPAHUTh OT JIOJKHO-
ctu [Ipesunenrta Pymbinum.

Koncturynmonsslii cya coctout u3 9 cyneit, Ha3HauaeMbIx Ha 9 neT 6e3 mpaBa
MOBTOPHOT'O HA3HAYEHUS.

[IpokypaTypa B PyMbIHUN COCTOUT NpHU CyAax, HO 00JafaeT OOMUPHON KOM-
neTreHuuen. B CTpyKTypHOM OTHOILIEHWH OHA BKJIIOUEHA B cocTaB MUHHUCTEpCTBa
IOCTUIIMU. YKa3aHusd MUHHCTpa IOCTHIIMU 10 BOIPOCaM COOJIOJICHHS] 3aKOHOJIa-
TEJIbCTBA SBIISAIOTCS 00SA3aTENBHBIM JJI IPOKYPOPOB.

B 00s13aHHOCTH TPOKYpaTyphl BXOJUT: BO30YKJIEHHE YTOJIOBHOTO MPECIeO0-
BaHMs; HAJ30p 3a CJIEACTBUEM, ydacTHE B PACCMOTPEHHMH e B CyJax; 3aliuTa
IpaB M 3aKOHHBIX MHTEPECOB I'Pa)KJIaH; HAA30p 3a COOJIIOJICHHEM 3aKOHHOCTH B
TIOpbMax. B cBoell AesaTenbHOCTH TPOKYPOP HE3ABUCHUM OT CY[a.

2.5. CypnebHasn cuctema bonrapum

Bosrapus — ynurapHoe rocynapctBo. OCHOBHOM aAMUHHUCTPATUBHOW €IWHU-
el apisercs oomuHa. OOUMHBI BXOAST B COCTaB BOCbMU 00JIacTEM.

B pesynsraTe mupnO# peBomoruu 1989-1990 1. B cTpaHe BoccTaHOBJICHA
MHOTONApTHITHAS cucTema, aeictByeT Konctutymus, npunasras 12 wrons 1991 r.

CynoycTpoicTBO onpesieneHo B 3akoHe 0 cyaeoHou cucteme 1994 .

Cyne6Hasi cucTeMa BKIIIOYACT CISAYIONIME BUABI CYIOB: 1) palioHHBIC CYIIBI;
2) OKpY>XKHBIC Cy/bl;, 3) ane/USIHOHHbIC Cynbl;, 4) BepXoBHBIM aJIMHHHUCTPATHB-
HBIN cyJT; 5) BepX0oBHBINM KacCallMOHHBIN CY/I.

PaiionHble cyabl paccCMaTpUBaIOT YTOJOBHBIE, TPAXKIAHCKUE U aIMUHUCTpa-
THUBHBIE JIeJIa TI0 MEePBOM MHCTaHIUU. [[ena paccMaTpUBaIOTCA €IUHOIMYHO CYIb-
el uin npodeccuoHaIbHbIM CYAbEH U ABYMS HAPOJHBIMU 3aCEATEISIMU.

Oxkpy:KkHbIe CyIbl PACCMATPUBAIOT Jieja MO MEPBOM MHCTAHIIMHU, TPOBEPSIOT
3aKOHHOCTh U OOOCHOBAHHOCTH CYACOHBIX PELICHUN pPalOHHBIX CYJOB B amesuisi-
UOHHOM TOPSI/IKE.

AneJUISIIUOHHBIE CYJbI PACCMATPUBAIOT ANEIUIAIIMOHHbBIC JKAJIOOBl HA pele-
HUS HIDKECTOSIIMX CYZ0B. B KaccallMOHHOM TOpSIKE pacCMaTpUBAlOT jena, He
MOJIeKAIKE ANEIUIALIMOHHOMY IIPOU3BOJICTBY.

Buiciunii aiMUHUCTPATUBHBINA CYJ JCHCTBYET Kak CyJ MEpPBOW WHCTAHIWH,
aneJuUSIIUOHHON ¥ KacCallMOHHOW MHCTAHIIMY IO aIMUHUCTPATUBHBIM JI€JIaM.

BepxoBHBIIT KacCaAllMOHHBIN €y OCYIIECTBISIET CyAeOHBIM HAA30p 3a TOY-
HBIM U €JMHOO0Opa3HbIM MPUMEHEHHEM 3aKOHOB BCEMH CYy/IaMHU.

KoHCTUTYHHOHHBIH CYy/1

KoHCTUTYIIMOHHBIN Cyql HE SBISETCS CyleOHBIM OPraHOM U CTOWT BHE TPEX
BETBCH BJIACTH B COOTBETCTBHMHM C pemreHreM oT 16 mekaOps 1993 r. YupexnaeH B
1991 r. Ero mestenbHOCTH perinamMeHTHpyeTcs 3aKkoHOM 0 KOHCTHTYITMOHHOM Cy-
ne 1991 r. Cocrout u3 12 cyneit: ogHa TpeTh M30UpaeTCs MapIaMEHTOM, OJHA
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TpeTh Ha3HavaeTcs [Ipe3uneHToM u ogHa TpeTh U30UpaeTcs Ha 00IIeM coOpaHuu
cyneii BepxoBHOTO KaccarimoHHOTO W BepXOBHOTO agMUHUCTPATUBHOTO CYIOB.
Cpox momHOMoumit 9 et. CocTaB cyna OOHOBISIETCS KaXKIble TpU roaa (hopMH-
PYIOIIMMH €TO OpTaHaAMH.

IIpokypartypa
[IpokypaTypa COOTBETCTBYET CUCTEME CYJISOHBIX OPTaHOB M BEITIONHSCT TE K€
bynKIMH, KoTOophie y Hee Obutu 10 1988 r. Cornacuo ct. 127 Konctutyiuu, mpo-
Kypopa CJIeIuT 3a COOTI0IEHHEM 3aKOHHOCTH. B e KOMITeTeHIIUIO BXOIUT: TPH-
BJIEKAaTh K YTOJIOBHOW OTBETCTBEHHOCTH JIUII, COBEPIIMUBIINX MPECTYIUICHHS; OCY-
MIECTBIISITh HAJ30pP 32 MCIOJHEHUEM 3aKOHOB, YYaCTBOBAaTh B PACCMOTPEHUU CY-
JIOM TPKIAHCKUX U aIMUHUCTPATHBHBIX JICIL.

Beiciumii cyae0HbIi coBeT

Bricmmii cyneOnbIii coBeT coctout u3 25 wieHoB. [Ipencenarens BepxoBHoOro
KaccallmoHHoro cyzaa u Ilpencenarens BepXoBHOro agMHUHUCTPATUBHOIO CyJa, a
Takke [aBHBIN TPOKYpPOP SBISIIOTCS €r0 YIECHAMHU IO JOJDKHOCTU. OCTajbHbIE
cynbu uzbuparorcs: 11 cyneit uzbupaer napiamenT u 11 — opransl cyneOHoi Bia-
ctu. Cpok nonHomouuit — 5 neT. [IpeacenaTenbcTByeT Ha 3acegaHussX MUHUCTP
rocTulrd. OH HE YY4aCcTBYET B TOJIOCOBAHUH.

B xomnerennuio Briciiero cyneOHOro copeta BXOAUT Ha3HAYATh, MOBBIIIATH,
MOHUXaTh, MEpPEMENIaTh U OCBOOOXKIATh OT JOHKHOCTH CYIEH, MPOKYpOpPOB M
cinenoBateneil, npennarath lIpesunenty PecnyOnuku kKaHauaaTypbl Ha JOJIK-
HocTh [Ipencenarens BepxoBHoro kaccanuoHHoro cyna, IIpencenarens Bepxos-
HOT'0 aAMUHHMCTPATUBHOTO CyJia U [ JTaBHOTO MPOKypopa.

2.6. CynebHana cucrema Yexun

Yemickas Pecnybnuka — yHutapHoe rocyaapctBo. CyneOHble OKpyra coOBIa-
JAI0T C aIMUHUCTPATUBHO-TEPPUTOPUATILHBIM JICJICHUEM.

CyneOHyro cucTteMy OOpa3yroT CyAbl OOIIEH FOPUCIUKIIMHA, K KOTOPHIM OTHO-
catcs: 1) paiioHHBIe Cy/BI; 2) KpacBbie Cyabl; 3) BeIciiue Cynbl; 4) BepXxoBHBIi
cya. KOHCTUTYIIMOHHBIN Cy]T — CAMOCTOSITEIIBHBIN OpTaH.

Cyasbl 0011eit OpUCANKIUHT

PaijioHHbIe CyABbI SBISAIOTCS CyJaMH IepBOMl HHCTAaHUMU. OHU pacCMaTpPUBAIOT
rpakJaHCKWE, YrOJOBHBIEC Jeia U aJMUHUCTPATUBHbIE Aena. Jlema paccmarpuBa-
IOTCSl KOJJIETHAIbHO (0JMH NPO(EeCCHOHATBHBIA CYIbS U JIBA TPaXKIAHCKHUX 3ace-
aatens) MO0 SAMHOIMYHO CYIbCH.

KpaeBbie cyabl SBISIOTCS CyJaMU BTOPOM MHCTAHIIMU B OTHOIIEHUH JIEJI, pac-
CMOTPEHHBIX paliOHHBIMU cynamMu. OHHA MOTYT BBICTYIIATh U KaK CyAbl IEPBOW UH-
CTaHILUU 10 TPAXKIAHCKUM U (PMHAHCOBBIM JI€JIaM, a TaKKe MO TOPTOBBIM CIIOPaM.
B oTHOmIEHNM YrOJIOBHBIX J€] KPAaeBbI€ CyJlbl pACCMAaTPUBAIOT JIe€Ia O MPECTYyILIE-
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HUSX, 32 KOTOpbIE MpeAycMaTpUBAETCs] MUHUMAIbHOE HaKa3aHUE OT S JIET JIUIIIe-
HUsI CBOOO/IBI, @ TAKXKe O JUBEPCHUAX, caboTaxke u T. 1I.

KpaeBsie cyabl paccMaTpuBaIOT KalloObl HA PEIICHUS aIMUHUCTPATUBHBIX OP-
TaHOB.

Bpicuiue cyabl SIBISIFOTCS Cy/laMU BTOPOW MHCTAHIIMK B OTHOLICHWM arlellIs-
IIMOHHBIX kKaj00 Ha pelIeHUs KpaeBbIX cya0B. OHM paccMaTpPUBAIOT aIMUHHUCTpA-
TUBHBIC JIeJIa, T. €. )KAJIOObI Ha PElIeHH aIMIUHUCTPATUBHBIX OPTaHOB.

Briciuii cya 3acegaet B coctaBe Tpex npodeccuoHanbHbIX cyneit. Ero perie-
HUS MOTYT OBITh 007KaJIOBaHbI B KACCAI[MOHHOM NOpsiIKEe B BepXoBHBIi Cy/I.

BepxoBHBbIi ¢y paccMaTpUBaeT KacCAallMOHHBIEC KanoObl HA PELICHUS HUXKe-
CTOSIIIIUX CYJIOB IO T'PaXKAAaHCKHMM M YTOJIOBHBIM JieJIaM, 0O€CTIIEYHMBAET €IUHCTBO
Cy/IcOHON MPAKTUKW MyTEM BBIHECEHHS COOTBETCTBYIOIIMX MOCTaHOBIeHUU. OH
TAK)KE BBICTYNIAET B KAYECTBE AJIEKTOPAIBHOTO CyAa MEPBOM MHCTAHIIUU.

BepxoBHBIN cyq paccMaTpuBaeT Jeja KOJUIETHAIBHO B COCTaBe Tpex mpodec-
CHOHAJIbHBIX cyzaei. KaccalimoHHbIE KaloObl Ha PENICHHS BBICIIMX CYJIOB pac-
cMaTpHuBaroTCs Kosieruei B coctase IIpencenarens BepxoBHOro cyja u 4eTbipex
CyIEH.

KoHCcTHTYHIHOHHBIH CYy/I

Konctutynunonssiii cyn coctouT u3 15 cynei, HazHauaembix [lpesumenTom
Pecmy6iiku ¢ cornacust cenara Ha cpok 10 10 ner. [Iporexypa aesiTenbHOCTH OTI-
penenena 3akoHoMm o Konctutynumonnowm cyme 1993 r.

Pemiennst KOHCTUTYIIMOHHOTO cCyAa HOCAT OO0HIC00sI3aTeNbHBIA XapaKTep.
KoHCTUTYLIMOHHBIN CyJ MOJTHOMOYEH NMPUHUMATh PEIICHUs 00 OTMEHE 3aKOHOB,
npoTuBopevamnx KOHCTUTYIHH M MEXIYHApOAHBIM JOTOBOPOM; IO KOHCTHUTY-
[IMOHHBIM >Kajl00aM OpPraHOB TEPPUTOPUAIBLHOTO CAMOYIIPABIICHUS] HA HE3aKOHHOE
BMEIIATEIbCTBO TOCYAAPCTBA, MO KOHCTUTYIIMOHHBIM >Kajlo0aM Ha HEMpPaBOMOY-
HOE pElICHUE U NHOE BMEIIATEILCTBO OPraHOB MyOJIUYHOM BJIACTH B KOHCTUTYIU-
OHHO-TapaHTUPOBAHHBIE OCHOBHBIE IIpaBa U CBOOOIBI U T. .

ApOuTpakHbie Cyabl

ApOutpaxubie cyasl B Yemnickoil PecryOnuke sIBISIFOTCS MOCTOSIHHO JIEUCT-
BYIOIIMMHU. B BX cucremy BXOHSAT:

— bupikeBoii apOuTpakHbIN CyJ, yUpekJIeHHbI bupxeBoi manatoi. OH pac-
CMaTpUBAET BOMPOCHI TOProBIM Ha Oupxke. [ns oOpamieHus B 3TOT cyl1 HE0OXO-
JVMMO MHUCbMEHHOE COIJIaCHE CTOPOH;

— bupikeBoii apOUTpakHbI CyJ] IPU TOBAPHO-CHIPHEBOM OMpIKEe paccMaTpuBa-
€T CIIOpPHI B OTHOIIEHUU TOBAPOB, KOTUPYIOIINXCS Ha OUpIKE;

— ApOuTtpaxkubsiii cya Yelickoil npoMbIIeHHOW U Yenickol cenbCKOXO03sCT-
BEHHOM ITajar.

[locTositHHBIE apOUTpakHbIE CYy/bl KOMIIETEHTHBI pacCMaTpuBaTh CIOPHI MO
BOIIpOCaM COOCTBEHHOCTH, 32 HCKIIOYEHHUEM CIOPOB O OAHKPOTCTBE, KOTOPHIE
paccMaTpUBalOT CYJbl OOIEH IOPUCAUKIIAH.
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IIpokypartypa

[TpoxypaTypa OTHOCHTCS K HMCIIOJIHUTEIBHOW BIIAcTH. B ee (hyHKIIMM BXOIUT
NPEIbABIATH OOBUHEHHUE MO YTOJIOBHBIM JjeiiaM. [Ipokypop MOKeT y4acTBOBaTh B
IpaXJIaHCKOM TIPOIECCe B KAYSCTBE CTOPOHBI IPH 3aAIUTE HHTEPECOB (PU3HUSCKUX
U FOPUIUIECKIX JIHII.

MecToHax0oXIeHHEe TPOKYPATyphl COBMANAeT C TPaHHUIIAMH CYACOHBIX OKpPY-
roB. K opranmam mpokypatypsl oTHOcsTcs: 1) BepxoBHas mpokypatypa; 2) nse
BeIciie mpokypaTypsl (IIpara, Onomoyne); 3) KkpaeBble IPOKypaTypsl; 4) pailoH-
HBIC TIPOKYPATYPHI.

2.7. CynebHasa cuctema CnoBakum

B Konctutynun CrnoBankoit Pecrybnmuku, npunsaroi 1 centsops 1992 r., co-
nepxkutcs rinaBa 2 «CyneOnast cucrema». B 3akone o mpaBocyauu 1993 r. ompe-
JielieHa CTPYKTypa oOIuX CyAoB pa3iuuHbix ypoBHed. CyneOHas cucrtema Cio-
BallKo PecnyOnuku siBIsieTCsSl TPEX3BEHHOM.

Cyabl o01eii OpUCANKIUHT

Cyasl oOmiei [OpUCAMKIUU. 1) pallOHHBIC CYyIbl, 2) KpaeBble CYIbI;
3) BepxoBHBIH Cy/I.

PaiionHbIe Cyabl 3acelaloT B COCTaBe KOJUICTHH (IO TpakJIaHCKUM, YTOJIOB-
HBIM M TOPT'OBBIM CIIOPaM) TPEX JIMOO ISITH CYJCH, a B HEKOTOPBIX CIydasx — ¢I1-
HOJIWYHOrO cyabu. B CinoBakuu B CyJie MPEACTABICHBI TPAXKIAHCKHUE 3aCeNaTENN.
B paccMoTpeHnnn nena y4acTBYeT OJIMH TPAXKIAHCKUHN 3aCe1aTeNb.

KpaeBsble cyabl — BTOpoe 3BeHO cyaeOHOUM cucteMbl. OHU SIBISIOTCS CyJaMU
MEePBOM U amneJUIAIIMOHHON MHCTAHIIMU. 3acealoT B COCTaBe MPOQPECCUOHATBHBIX
CyZeH U TpaXAaHCKOTO 3acenarens. Hapsany ¢ paccMOTpeHHEM YrOJIOBHBIX, TPak-
JAHCKHUX Y TOPrOBBIX JEJN PacCCMATPUBAKOTCS aJIMHUHUCTpAaTUBHbIE cniopbl. B Cio-
BAKUU HET OTACIbHOMN Cy/1eOHON aIMUHUCTPATUBHON FOCTUIUU.

BepxoBHblii cyn — Bbicias cyaeOHas UHCTaHIUs. OH BBICTYNAeT B KayeCTBE
KaCCallMOHHOTO Y aleJUILMOHHOIO CyJla, @ B HEKOTOPBIX CIIy4asX SIBISIETCS Cy-
JIOM TMEPBOM HMHCTAaHUMHU. Ero HOpPUCAMKIHWS PACHpPOCTPAHSIETCS Ha YTOJOBHBIE,
IpakJIaHCKWE, TOPTrOBbIE M aJIMUHUCTPATUBHBIE Jiefia. BepXoBHbIN cya obecrieuun-
BAET €JIMHCTBO Cy/A€OHOM MPAKTUKK MyTEM TOJIKOBAHUS 3aKOHOB, TPOBEPKU COOT-
BETCTBHS 3aKOHOJATENILCTBY PEUICHUHN, TPUHSTHIX LIEHTPAJIbHBIMU T'OCY1apCTBEH-
HbIMU opranamu CroBaikoi PecryOinuku.

Bepxosnsiii cyn coctout u3 llpencenarens, Bule-npeacenaTesiss u cyaeu. 3a-
CellaeT B COCTaBE KOJUICTHH, COCTOSIIMX U3 MpodeccrnoHanbHbIX cyaen. IIpence-
naTenab BepXoBHOro cyaa OCYHIECTBIISIET MPABOCYJIUE MO HAUOOJIEe CIIONKHBIM U
BAXXHBIM JI€JIAM.

B BepxoBHOM Cyze IEWCTBYIOT ManaThl IO YTOJOBHBIM, I'PaKIaHCKUM, TOPro-
BBIM M aJMUHHUCTPATHUBHBIM CIIOpaM. B ero coctaBe HET rpaKAaHCKUX 3aCeIaTelICH.
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Boennble cyabl

Boennsbie cyp1 00pa3yoT CUCTEMY, COCTOSIIYIO U3 PAaHOHHBIX BOCHHBIX CY/IOB
u Bricmiero BoeHHOTO cyna. BoeHHBIM cymaM TOJICYAHBI BCE YTOJIOBHEIE JIeiia, 3a-
TparuBaroNIue BOCHHOCTYKAIINX, BOCHHOIUICHHBIX U APYTUX JIUIl, UMEIOMUX OT-
HOIIIEHUE K BOGHHOU CITyx0e€.

KoHcTHTYIIHOHHBIH Cy]

KoHCTUTYLIMOHHBIN CYyJT SABISIETCS HE3aBUCUMBIM CyneOHBbIM opraHom. K kowm-
nereHurn KOHCTUTYHHMOHHOTO CyJa OTHOCUTCS NMPUHUMAThH PELICHUS O COOTBET-
CTBUM 3aKOHOB KOHCTHUTYLHH; O COOTBETCTBUM MOA3aKOHHBIX HOPMATHMBHBIX aK-
TOoB KOHCTUTYIIMH M 3aKOHOJATENIbCTBY, @ TAKXKE COOTBETCTBUU 00IIe00sI3aTEINb-
HBIX PEUICHUI OPTraHOB MECTHOI'O CAMOYIIPABICHUS PEIICHUSM BBIIIECTOSIINX Op-
raHoB. Kpome toro, KOHCTUTYUMOHHBIN Cyq SIBIETCS OPraHOM >JIEKTOPATbHOU
IOCTUIIMU U CYAOM, ITpaBOMOYHBIM cyauTh [Ipesuaenta CroBaukoit PecnyOnuku
Mo OOBUMHEHUIO B TOCYAApPCTBEHHOW HM3MEHE, BBIABUHYTOMY B OTHOIIEHUU HETO
MapJIaMEHTOM.

Craryc cyneit

Cratyc cyaeit oOmmux CyJa0B omnpeesieH B 3akoHoatenbcTBe. CormacHo Kon-
CTUTYIIMH CYIbU H30MPAIOTCS MapIaMEHTOM IO PEKOMEHIAIlMHU IPaBUTEILCTRBA.
ITepBoHauanbHO CybU U30MPAIOTCA HA YeThipe roja. [lo ncTedeHun 3Toro cpoka
OHU MOTYT OBITH Tepen30paHbl MOKU3HEHHO IMapJIaMEHTOM MO PEKOMEHIAIIUH
npaBuTenbcTBa. [lpeacenarens u BuIle-TipeaceaaTeb BepxoBHoro cyga n3dupa-
I0TCSl TTapJIaMEHTOM Ha MATh JeT. [Ipeacenarens u BUIE-TIpeCeIaTeIN KPaeBbIX
CyJIOB Ha3HA4YawTCAd U cMemarTcs Munuctpom roctuiuu. [Ipencenarenu panoH-
HBIX Cy/JI0B Ha3HAYaOTCS Ha JOHKHOCTD MpeiceaaTeIIMU KPaeBbIX CY/I0B.

B CrnoBakum Ha 5,5 MJIH. 4eoBeK HaceJICHHsS HacUMThIBaeTcs 1,2 ThIC. Mpo-
(hecCuoHaNIbHBIX CYJICH.

IIpokypartypa
[IpokypaTypa 3amuuiaetT oxpaHsieMble 3aKOHOM HHTEPEChl (U3UYECKUX H

ropuandeckux Juil (ct. 149 KoHcTHTYIHH), OCYIIECTBISET OOBUHCHHE B CyJIE U
HaJ[30p 3a pacclieIOBAHUEM YTOJIOBHBIX JE.

Tema 3. CYOEBHAA CUCTEMA BEJIMKOBPUTAHUA

BennkoOputanusi — yHuTapHO€ rocy1apcTBO, UEHTP COJPYKECTBA CTPaH, BXO-
nsauux panee B bpuranckyro umneputo. Kpome BenmkoO6purtanuu uinenamu Co-
IpyKecTBa SABISIIOTCS ABcTtpanusi, HoBas 3enannus, Maneta, banrnamem u gp.
Ucropuuecku crnoxupmuecs: yactu CoenunenHoro KoponeBctBa BenukoOputa-
Huu U CeBepHoit Upnanauum sBisitotrcsi: Auraus, Yoanec, [otnanaus, CeBepHas
WNpnanaus. OHU UMEIOT pa3Hylo CyleOHYI0 CUCTEMY, OCHOBAHHYIO Ha OCOOEHHO-
CTSAX UX ITPABOBOM CHCTEMBI.
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3.1. Cyneb6Hasa cuctema AHrnuu u Yanbca

Cyneb6nas cucteMa AHriuu U Yaiabca GopMUpOBaiach Ha MPOTSXKEHUH CTOJIE-
Tuil. J[o cux mop coXpaHWIIMCh U apxanyHble yepThl. X cyneOHas cuctema obna-
JAeT PSAIOM OCOOCHHOCTEH, MPUCYIINX TOJIBKO €M U HE CBOMCTBEHHBIX JPYTUM I0-
CyZlapcTBaM.

Bo-niepBbix, B AHIIMM U Yanabce (paKTUUECKH OTCYTCTBYET €uHas cyneOHas
CHUCTEMA, XOTS CTPEMJICHUE K TAKOBOM HaOJI01aeTCsl.

Bo-BTOpBIX, NOAaBIsIONIEe OOJBIIMHCTBO MPAXKAAHCKUX JIeNl pacCMaTpUBAETCA
HE B CyJaX, a B JOCYJEOHBIX, allbTE€PHATUBHBIX MPOIEAYpPaX U YUPEKACHUAX, B
TOM YHCIIE U C YYACTUEM CYyNIEH.

B-tpeTpux, B AHIIIMM U Y37IbC€ pa3HbIE CyAbl UMEIOT HEOJUHAKOBOE OpraHU-
3aI[MOHHOE TOJIOKEHUE U CTPYKTYpy. Ham HUMU HET u HUKOTAa HE ObLIO €AUHOTO
LEHTPa, KOTOPBIM OCYIIECTBIISI Obl OPraHU3alMOHHOE PYKOBOJICTBO CYJIaMH.

B-ueTBepThIX, AJIsI PAaCCMOTPEHUSI TPakAAaHCKHUX JIeNl TOCYJapCTBOM aKTUBHO
MOOIIPSIETCS MCIIOJIH30BAHUE BHECYACOHBIX (aIbTEPHATUBHBIX) MPOIEIYp B KBa-
3ucygax. CiaoBO «KBa3W» O3HA4YaeT «HeHacTosAmui». KBazucygamu B AHIIuU U
VYaabpce Ha3bIBAIOT OpraHbl U YUPEXKACHUS, KOTOPHIE TOJBKO MO Ha3BaHUIO OTHO-
caTca K cynaM. B ocHOBHOM 3T0 TpuOyHanbl M TpeTelckue cyabl. B moaHom
CMBICIIE OHM CyJaMH He SBIISIFOTCS. KpoMe KBasucyZoB B AHINIMM U Y3JIbCE HJIS
PacCMOTpEHUS TPakAaHCKO-IPABOBBIX CIIOPOB MPEAYCMOTPEHBI MPOLEAYPHI MPU-
MUPEHHUSI U TOCPEAHUYECTBA. IJTU BHEMpoleccyanbHblie (HopMbl 3(DPEKTUBHBI
TOJIBKO MPHU YCIOBHUH, KOTJa CaMH CTOPOHBI JKEJIal0T JOCTHYhL OBICTPOTrO pasperie-
HUS crIopa ¥ JOOPOBOJIBLHO UCHIONHSIOT perieHue. OIHaKO JOCTUTaeMble B paMKax
MPUMHUPEHUS U TOCPETHUYECTBA PEIICHUSI HE UMEIOT 00s3aTEIbHON IOPUINYECKON
CUJIBbI U B 3TOM UX HEJOCTATOK.

B-naTeiX, cyabl, paccMaTpUBaIOIIME T'PaXXJAHCKUE U YTOJOBHBIE Jena, pa3iu-
4arTcs, T. €. 3T0 pasHble cyapl. Tak, Cyn KopoHsl 3aHMMaeTrcs, 3a peIKUM HC-
KJIFOUEHUEM, PACCMOTPEHUEM YTOJIOBHBIX Jed. Maructparckue Cyabl Takke CO-
CPEeI0TOYEHBI HA PACCMOTPEHHUM YTOJOBHBIX €. B BHie UCKIIIOUEHUsS OHM pac-
CMaTpUBAIOT BOIPOCHI JIMLIEH3UPOBAaHUS U ceMeiHoro mpaBa. K cynam rpadcers
OTHECEHO PACCMOTPEHHE TOJIBKO FPaXKJAHCKHUX JIEIT.

CyneOHyo cucteMy AHIVIMM M Y3Jbca 00pa3yloT cyabl oOlIel OpUCAUK-
uu: 1) HIKecTosmme cyabl (MarucTpaTcKue Cyabl U CyIbl Tpad)CTB); 2) BBICIIUE
cyasl AHrmu u Yanbca: AnemsiunoHHbIN cyf, Beicokuin cyn u Cyn KopoHBL.
Kpome 3T0ro, pyHKLUMOHHUPYIOT UHblEe CYObl UAU CYObL CHEUUATbHOU 10PUCOUK-
yuu. K auM oTHOCATCS: 1) ANCIUIAIMOHHBIA TPUOYHAI 1O TPYIOBBIM CIIOPAM;
2) KopoHepckue cyapl. 3HAUHTEIBHYIO poiib HrpatoT Cyoednvle mpuoyHajivl.
1) TpuOyHaJI TI0 PACCMOTPEHHUIO TPYAOBBIX CIIOPOB; 2) aAMUHHCTPATHBHBIC TPH-
OyHautbl (1o neiaM o0 apeHe, Mo JeiaM 3eMJICBIIaJICHUs, 110 CIIOpaM O COIHalIb-
HOM CTpPaxOBaHWH, IMPOMBIIIICHHBIC TPUOYHAIBI); 3) BHYTPCHHHE TPUOYHAIBI
(mucrmuinHApHBIE cyabl). OYHKIIMOHUPYIOT TaKXKe mpemeiickue cyoot (apoum-
pasicu), K KOTOPBIM OTHOCSTCS: 1) apOUTpax 1Mo ONMpeIeICHHI0 KayeCTBa TOBAPOB
U YCIIyT; 2) apOUTpaxk 1Mo TEXHUISCKUM HOpMaM; 3) CMEIIaHHBIA apOuTpakK.
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Cyabl o01eii OpUCANKIUT

1. MarucTpaTcKkue CyJabl OTHOCATCS K HUKECTOSIIAM CyJaM AHTJIAHA U Y 3JTb-
ca. lHaue oHM Ha3bpIBalOTCA MUPOBbIMU cyaamMu. OHu Bo3HukIH B XIV B. U B cBO-
€M Pa3BUTHUU MIPETEPIETU Psii U3MEHEHUH.

JlesTenbHOCTh COBPEMEHHOIO MATUCTPATCKOIO Cy/la PerjJaMeHTUupyercs 3aKo-
HOM 0 Maructparckux cymax 1980 r. Bcero B Aurmmu u Yaiabce HaCUUTHIBACTCS
6onee 30 TeIC. cyneli-maructpaTtoB. OHu 3acenaior 6osee yem B 400 oTaeneHuMsIX
MarucTpaTCcKoro cyna u paccMarpuBaroT 95-98 % Bcex cymeOHBIX el, perucTpu-
pyeMbIX B cTpaHe. B OCHOBHOM OHHM pacCMaTpHUBAIOT YTOJOBHBIE Ji€Ja, HO UM
MOJCYIHBl U HEKOTOPBIE TPAXKIAHCKHUE Jena.

PaccmarpuBas yroyioBHbIE Ji€na, MaruCTPaTCKUil Cy/ pa3peliaeT CIeAyroIIe
BOIIPOCHI. pacCMaTpUBAET Jejla CyMMapHOr0 IPOU3BOJCTBA MO MaJO3HAYUTENb-
HBIM MPECTYIUICHUSM; MPOU3BOAUT MpEJaHue Cy/y MO JejlaM, KOTOPbI€ JOJIAKHBI
ObITh paccmoTpenbl B Cyne KopoHsl ¢ ydacTueM MpHUCSKHBIX 3acelarenieid; pac-
CMaTPHUBAET YTOJIOBHBIE JI€JIa MO MOJHOM MpoLecCyalbHONW Mpoueaype, KOTOphIe
MOJCY/IHbI JAHHOMY CYyy.

MakcuManbHbI CPOK HaKa3aHUsl, KOTOPbIA MOXKET ObITh HA3HAUYEH MarucTpar-
CKHM CYyJIOM IO YTOJIOBHOMY JIely — HIECTh MECSALEB JIUIIEHUs: cBoOOAbl. Eciu B
MPOIIECCE PACCMOTPEHHMS JIeJla MArucTpaT PEeILIUT, YTO BUHOBHBIM 3aCIIy>KHWBAaeT
OOJIBIIEr0 HAaKa3aHWsl, TO JUIS PELIEHUs 3TOro Bompoca jAeno nepenaercsa B Cya
KopoHsr.

K BeneHuio MarucTpaTCKuxX CyJOB OTHOCUTCS PACCMOTPEHUE Tpa)KAaHCKHUX
7€ O JIMIEH3UPOBAHUM, HAJIOT0OOJIO0KEHUHU, CTPAXOBAHUU MO KOMMYHAaIbHBIM
yciiyraM, yChIHOBJIEHUH, ONIEKE U JIP.

Pa3HOBUIHOCTBIO MAaruCTPATCKOTO CyJia SIBJISIETCSL CYJl O JieJIaM HECOBEPIIICH-
HosieTHUX. OH paccMaTpuBaeT Jiejla O MPABOHAPYIICHUSAX HECOBEPIICHHOJIETHUX
no 17 ner. B coctaBe cyaa JOKHO ObITh HE MEHEE TPeX CyJeH, BKIOYas OJHY
cynbro-xeHuHy. OTKpBIThIE cyaeOHbIe mpoliecchl He gomyckarTcs. Cyn orpa-
HUYCH B MPUMEHECHWH HaKa3aHWUW, HO UMEET MPaBO MPUMEHSATH MEPhI, HE CBS3aH-
HBIE C JIMIIIEHUEM CBOOO/IBI.

2. Cynsl rpadpeTB co3gansl B 1846 r. Beero nx HacuuteiBaercs okono 270.
Onu 00nagar0T AL FPaKAAHCKO-TIPABOBOM Iopucaukiuend. Ha Hux mpuxoaurcs
OCHOBHAsi Harpy3ka IO PacCMOTPEHHUIO TpaxaaHCKuxX jen. ExxeroaHo cymamu
rpadctB paccmatpuBaercs 1,5 mun. nen. [lonnas ke cyaeOHas mpoiieaypa nmpoxo-
TUT TOJBKO 1O 5 %, B OCTAIBHBIX CITydasx Jieia MPEeKPaIIaroTcs 3a TPUMUPEHHEM
CTOPOH.

JlesiTenbHOCTh CYyOB Ipad)CTB perjiaMeHTUpyeTcs: 3aKoOHOM O cyAax rpadCcrts
1984 r.

3. Beiciiue cyabl AHIIMM U Y3Jjbca. K HIM OTHOCATCS TpH CyneOHBIX opra-
HOB: 1) Anemrsuuonusiii cyn; 2) Beicokuit cya; 3) Cyn KopoHbr.

1) Anennayuonnwtii cyd — OCHOBHOE 3BEHO, IJIe OOXKAITYIOTCS PEIICHUS BCEX
HkecToamux cynoB. Cocrout u3 28 cyneii. C 1966 r. opranu3aiimoHHo pas3jeicH
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Ha JIBa OT/CJICHUS: a) IT0 TPaKIAHCKHUM JieJiaM; 0) 1O yroJIOBHBIM JiejiaM. 3aceIaeT
B COCTaBE TPEX CYIEH, peXe — ABYX WIM IATH cyaed. Cpeau HHUX €CTh CYHAbH,
HMMEIOIINE 3BAHUE JIOPAOB. ANEIISLMOHHBIN CYJl MOXET MOAIECPKATh WIA OTME-
HUTH pELICHUE HUXKecTosuero cyaa. [Ipu aTtoM mpoueaypa paccMOTpeHUs 1€ HE
CBsSI3aHAa C pa3OMPATENIbCTBOM JieJla MO CYIIECTBY, C HCCIEAOBAaHUEM JlOKa3a-
TENbCTB, BBI30OBOM B CYJe0OHOE 3acellaHue dKcnepToB, cBuietenei. Eciu B xone
paccMOTpEHUs JleJla BBIACHUTCS HAJIWYUE HOBBIX JOKa3aTEIbCTB, HE OBIBIIKX
MPEIMETOM HCCIEAOBAHUS CyJa MEPBOM HWHCTAHIMU, TO ANEIUISLUOHHBIA CYJ
MOYKET HANpaBUTh JIEJI0 HA HOBOE paccMOTpeHue. lIpu mepecMoTpe mpuroBopoB
[0 YTOJIOBHBIM JI€JIaM BO3MOYKHO YBEJIMUYECHUE HAKa3aHWs. PelieHus npuHuMaroT-
csi OOJIBITUMHCTBOM T0J10COB (3aKOH O IPABOCYANH IO YTOJIOBHEIM Jeiam 1988 r.).

2) Boicoxuii cy0 o0beUHSACT TPU Pa3HBIX oTHeneHus cyaa: a) Cyn KOpoJeB-
ckoit ckambH; 0) Kaniyiepckoe ornenenne Bricokoro cyna; B) oTneneHue Brico-
KOrO CyJa MO CEMENHBIM JieJIlaM. JTO HE CAMOCTOSITEIIbHBIE CYlIbl, & CTPYKTYPHBIE
noapasnaeneHus BeIcokoro cyna.

3akoH o cygax 1971 r. onpenenwn, 4ro 3acenanus BeIcokoro cyma MOryT mpo-
XOJIUTh B 45 ero oTJeIeHUsAX Mo BCe TePPUTOPUN AHIIIMU U Y 3JibCa.

Bricoknii cyZ MOKET BBICTYNATh U KaK CyJ IEPBOM U KaK CyJ BTOPON MHCTaH-
uuu. Jlena mo cymiecTBy paccMaTpUBAIOTCS €IUHOJIUYHO CYIbEH, a mpu pa3zdupa-
TENBCTBE KAJIOOBI — IBYMSI WJIK 00JIE€ CYIbsIMH.

Cyo koponegckoul ckamvu — camoe KpyIHoe otaeneHue Beicokoro cyna. B ero
coctaBe 63 cynpu. lleHTpanbHOE 3/1aHKE ATOTO Cyaa pacmnoiioxkeno B JIoHmoHE, a
€ro MPEeCTaBUTEIHCTBA UMEIOTCS B 27 Toposax. ETo 1opuCauKIus TOBOJIBHO K-
poka. OH ABIAETCS CYIOM MEPBOM U BTOPOM MHCTAHLIMH IO YTOJIOBHBIM W T'pax-
naHckuMm aenaMm. Kpome toro, obnamaet GyHkumen cyneOHOro Haazopa, mpoiiec-
CyaJIbHBIMHU CPEJICTBAMU KOTOPOTO SIBIISIIOTCA TaKU€ MHCTPYMEHTHI aHTJIUMCKOTO
oO1ero mpasa, kKak npuka3 Xabeac KOpIyc U MnpeporatuBHble mpukasbl. [Ipukas
Xabeac kopmyc — 3To npuka3 BeicOKoro cyza 0 HeMeIJIEHHOM OCBOOOXIEHUHU TO-
ro, KT0 ObLT HE3aKOHHO B3AT O] CTPAXKY, JUIIEH CBOOObI, TOMEIICH B MEAUIMH-
ckoe yupexaenue. OH BBeseH mapiaameHToM B 1679 r. Xabeac kopiryc B epeBojie
C JATUHCKOTO O3HA4YaeT «Thl JOJKEH JIOCTABUThH TEIO», T. €. CyJA IPEeANUCHIBAI
JIMIY, KOTOPOE OCYIIECTBWIO 3aJEpkKaHHUE, JOCTABUTh 3aJI€PKAHHOTO B CYyH IS
pazOuparenbCcTBa Jesia O 3aKOHHOCTHU 3a/IePKaHMUS.

[IpeporaTuBHBIN NpUKa3 — 3TO PACHOPSKEHUE B OTHOLICHHH HUKECTOSIIETO
CyJa, KOTOPBIM AOMYCTUJ HECIPABEIIMBOCTD MIPU OCYLIECTBIEHUH CBOUX ITOJIHO-
Moumnii. IMetoTcst paznuyHbie BUABI TaKUX Mpuka3zoB. CyneOHbIN MpUKa3 MaHa-
MyC — MPUKa3 O BBINOJHEHUH CYJOM WJIM UHBIM OPraHOM TpeOOBaHMI cOOOpa3HO
c obmmM mpaBoM (Hampumep, 00s3aTh TOCYIAPCTBEHHBIA OpraH MPEIbSIBUTH —
JOKYMEHTBI O PacX0JI0BaHUHU HAJIOTOBBIX cpeacTB). CyneOHOe 3ampeneHue — 00s-
3aTEIBPHOE IS HWKECTOSILIErO CyJa pacnopsbkeHue Bricokoro cypaa, 3ampeniaro-
1iee COBEpIIaTh ONpeAeIeHHbIE necTBUA. Oplep cepTHOpapu — 3TO MpUKa3 Bbl-
COKOTO cyla 00 MCTpeOOBaHWU Jeiia U3 HIDKECTOsAmEero cyaa (B mepeBoje ¢ Jia-
THHCKOT'O 03HAYaeT «MBI JKeJIaeM, 4TOOBI HaM COOOIIIMITHY).
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Kanynepckoe omoenenue Bwvicokozo cyda paccMaTpUBaeT Je€ja Ha OCHOBE
HOPM IpaBa CIPaBeJIUBOCTU. B ero pamkax NeWCTBYIOT OTHENEHHUS MO MaTEHT-
HBIM JieJaM, 1o JenaM kopropanuid. Cyn paccMaTpuBaeT Jieia, CBSI3aHHBIE C Ha-
JoTaMu, UIOTEKOM, OAHKPOTCTBOM U T. II.

Omoenenue Boicokoeo cyoa no cemetinvim Oenam yupexnaeno B 1970 r. Pac-
CMaTpHUBAaET JieJla O BOCIUTAaHUU JeTel, Opakopa3BoOJIHbIE Jesa, 00 oneke, pa3jen
HMMYIIECTBA MEXAY CYNPyTraMH.

Cynwsu Bricokoro cyzaa 1o ceMeiHbIM JiefiaM pacCMaTPUBAIOT Jea €UHOINY-
HO WJIHM B COCTaBE KOJUIETHH U3 2—3 Cylel. YdacTrue MPUCSHKHBIX 3aceaTeneit 10-
mycKaeTcs Mo TaKuM JeiaM, Kak nuddamanus (omyOauKoBaHUE B IEYaTH CBEJIC-
HUH, MO30PSIUX KOTO-TO), MOIICHHHYECTBO.

3) Cyo Kopomnwl paccmatpuBaer yrojoBHble Jena. Co3naH B COOTBETCTBHH C
3akoHoMm o cymax 1971r. B ero coctaBe 93 cyneOHBIX NPUCYTCTBHS, a TaKkKe
LentpanbHblii yrojioBHbIA cyld. B HeM paccmaTpuBaroTcs HamOoJiee CIIOXKHBIE
yronoBHbIe Aena. OH paccmaTpuBaeT 2—3 % OT BCETro KOJIMYECTBA YTOIOBHBIX JIETT.
Jlema paccMaTpuBarOTCS C y4acTHEM IPHUCSIKHBIX 3acenarelsieil, Ho He Bceraa. B
cllyyae MpU3HAHUS OOBHHSEMBIM CBOEH BHHBI HAa CTaJAUM MPEABAPUTEIHLHOIO
CJIEICTBUSA B CYJI€ MPUCSKHBIX HET HEOOXOIUMOCTH.

Cyn KopoHbsl MOXET BBICTYNATh M Kak amneuisiiuoHHas uHcTaHuug. llepe-
CMOTp JI€J1 OCYIIECTBIISIETCS 0€3 MPUCSKHBIX 3aceaTeleH.

BepxoBnbiit Cyn Coequnennoro KopoJsieBcra

Cormacuo Akty o Korcruryrnmonnoit pepopme 2005 r. Ilamara mopmos mutie-
Ha cyneOHbIX moiHOMouYui. Bo riaBe cynebHoit cuctembl BennkoOputanuu cran
Bepxosubiii Cya Coennnennoro KoposeBctBa. 3a Jlopaom-kaHjepom coxpaHe-
HBl JUIIb MOJHOMOYHS B paMKax HUCIIOJHUTENbHOM BiacTh. CaMO mepeHeceHue
BBICIIICH CyAeOHOM MHCTAHIIMK W3 OJHOM BETBHU BJIACTH B APYTYIO SBIISICTCS Hau-
0oJiee paJuKalIbHBIM ACTIEKTOM pe(OpPMBI.

[Tossnenne BepxoBHoro Cyna CoeanmneHHOoro KoponeBcTBa HE MOBJIEKIIO 3a
co00M KaKkUX-TUOO0 M3MEHEHHWW B CHUCTEME BBICIIMX M HHBIX CyJ0B AHIIIUH M
VYanbca, CeBeproit Upnanauu u [lotnananu. OnHako BO n30e€KaHUE TEPMHUHOJIO-
TUYECKOM NMyTAaHUIIbl YKA3aHHBIA AKT NEPEUMEHOBAJI 3TH CY/IBI.

Akt 0 Koncturyrmmonnoit pegopme 2005 r. mobaBui kK MHUPOKOH KOMIIETEH-
MU BbICHIEH CyJeOHON MHCTAHIIUK TOCYJAapCTBa €IIe OJJHO BaXHOE MOJTHOMOYHE!
nepesan B ee BEJCHHE Jieia, CBA3aHHBIC C JICICHTpalu3alued Biactu (pasperie-
HUE KOH(IMKTOB MEXy PErHOHAIBHON W IEHTPAJILHOW BIIACTHIO). Panee pere-
HUE TaKUX cropoB ObUI0 BO3sIokeHO Ha CyneOnbiii komuteT TaitHoro coseta. Ta-
kUM oOpasoM, B nuue BepxoBaoro Cyaa Coenunennoro KoposneBctBa Oblia co3-
JaHa eJMHasi cy/eOHasi MHCTAHIMS JJIsi OKOHYATEIBbHOIO Pa3pellIeHHs] BCeX KaTe-
rOpUH KOPUIHUYECKUX CIIOPOB.

BepxoBubii Cyn CoenmnenHoro KoponeBcTBa 0OCTaeTcsi HCKIFOYUTEIBHO
aneJuUSIIUOHHON MHCTaHIMEH, KaKOBOM ObUl ANeUISIUOHHBIN KoMuTteT IlanaTel
nopaoB. Ero npoueccyanbHble OTHOLICHUSI ¢ HUXKECTOSAIIMMU CYJAaMH BBIPAYKEHBI
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B MOHSITUU «BTOPOM ameJUIALMU», T. €. *KajJoObl, KOTOpas MOXET OBbITh MOJaHa B
BBICHIYIO cyAeOHYyI0 nHcTaHiuo CoeanHenHoro KoponeBcTBa Ha penieHus, nmpu-
HATBIE B aNCJUIIIMOHHOM IOPSJIKE BBICIIMMHU cydaMu AHriauud U Yaneca, Llot-
nanguu u CeepHoil Upnannuu. Bropas anemnsiuusi — 3TO eIMHCTBEHHAs (opma
ocymiecTBiieHus npaBocyaus BepxoBusiM Cynom CoennnenHoro Koponescraa.

N3 BompocoB cynomnpousBoactBa B Akte o Konctutynumonnoit pedopme
2005 . ompeeneHbl COCTABBI CyIeH I PACCMOTPEHUST KOHKPETHBIX /1T HEeYeT-
HOE 4YMCJIO CyAel M He MeHee Tpex cyneul. IIpeacenarens cyna MokeT pacmnops-
JIUTHCS O CIYIIAHUH JIeJIa B PACIIUPEHHOM COCTABE.

BepxoBusiii Cyx Coennnennoro KoponesctBa coctout u3 12 cyneit. Cynsu
JOJKHBI OTKA3aThCsl OT NapJIaMEHTCKOUN AEATEIIbHOCTH.

Cormacao Akty o Korcrurynuonuout pedopme 2005 1. coctaB cyma IODKEH
dhopMHupoOBaTHCS CIIEIMATIbHONM KOMHCCHEH, cocTosmiei u3 5 yenoBek. [Ipencena-
tesb BepxoBHoro Cyna CoeauneHnHoro KoponeBcTBa v €ro 3aMeCTUTENb BXOMST B
COCTaB KOMMCCHHM N0 JAOJDKHOCTH. OcTanpHble Tpo€ HazHavarTcsa Jlopaom-
KaHIYIEpOM 1o npenactaBieHno Komuccuu no cyieOHbIM Ha3HAYCHUSIM AHTIINH U
VYaneca, loTmanaun n CeBepHort Upnananmu Kak NpeiCTAaBUTENHN TPEX PETHOHOB.
3akoH ompenensier TpeOOBaHUSA K KaHAMAATaM Ha JOJKHOCTh cyAbu. OHU 110-
BOJILHO BBICOKHE M KaCarOTCsl MPEXKJIe BCEro cTaxa padoThl B KAU€CTBE IOPUCTA, a
TaKxe 0e3ynpeyHoro NoBEJCHUS.

Oto0OpaB kanauaaTa B cyabu Komuccust HanpasisieT Jlopay-kaHipiepy 10Kian
o kanaupaare. Jlopa-kaHmiiep mociie KOHCYJIbTallMM C CYIAbSIMHU BBICIIMX CYJIOB
MOYKET OTBEPTHYTH MPEIIOKEHHYI0 KOMUCCHEN KaHIUAATypy U TOrjJa Impoueaypa
orOOpa HOBOTO KaHAWAaTa HauuHaeTcs BHOBb. [locne otbopa kanaumaros Jlopa-
KaHIyiep coobiaet [Ipembep-MuHHUCTPY, a TOT pekomeHayeT KopolieBe Ha3HAYUTh
JAHHOTO KaHAuJaTa Ha JOJDKHOCTh. [I[peMbep-MUHUCTD HE UMEET IIpaBa OTBEPraTh
MPEJIOKEHHYIO KaHAUAATYPYy CYAbHU.

Cynbs BepxoBHoro Cyma CoeamHenHoro KoposieBCcTBa COXpaHSET CBOIO
TOJDKHOCTH 10 mocTiokeHust uMm 70 jet. Cyabps MoxeTr ObITh cMmenieH Ee Bennue-
CTBOM TOJILKO MO TpeOOBAHUIO 00EUX MayaT napiaMeHTa.

AnmvmunucTtpatuBHbii annapaT BepxoBHoro Cyaa Coeaunennoro KopoiescrBa
MpU3BaH 00ECIIEYUTh OPraHU3AIMOHHYI0 U ()MHAHCOBYIO CTOPOHBI IESITEIHHOCTH
cyna. crionHuTeNnbHBIN TUPEKTOP Ha3zHadaeTcs JlopioM-KaHIUIEpOM MO coryiaco-
BaHuo ¢ [Ipencenarenem BepxoBHoro Cyna Coennnennoro Koponescraa.

Cyabl cienuajJbHOH PUCAUKIIMA

Kpome cynoB, BXoadmux B CyleOHYIO cUCTeMY AHIIUU U Y3Jbca, UMEETCS
€HIe LENbIA Pl UHBIX CYIOB — CYJOB CIIEHHAIbHOU rOpucIuKuuu. OHU npeaHa-
3HAYEHBI U1l PACCMOTPEHUS ONPENCIIEHHBIX KATETOPUM JIEI.

AneJUISUMOHHBIN TPUOYHAJ MO TPYAOBBIM CIIOPaM JICHCTBYET B COOTBETCT-
Bun ¢ [IpaBunamMu AnemnsimoHHOTO TprOyHama mo TpymoBbiM criopam 1980 r.
Ero noaHomouust CBSI3aHbI C PACCMOTPEHUEM KaJI00 HA PEIICHUS TPOMBIILIEHHBIX
TpUOYHAJIOB IO JIeJlaM O HE3aKOHHBIX YBOJBHEHHSX C padOThI, MUCKPUMHHAIIUU
Ha paboTe Mo MpU3HaKy MoJa.
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ANENIsUUOHHBIA TpUOYHAT MO TPYAOBBIM CIOPAM 3aCENAET B COCTABE CYJIbU
Bricokoro cyma u JByX 4JIEHOB CyJa, HE SIBISIIOLIIUXCS MPOodecCHOHATbHBIMU
ropuctamu. Kak mpaBuiio, 3To npeacraBuTenu padboroaareneit u npodcoro3o. Ero
pELIeHHs MOTYT OBbITh 00KaJ0BaHbl B ANIEJUISIIUOHHBIN Cy/l Ha OOLIUX OCHOBAaHHUSX.

Koponepckue cyabl — ocoOblil opras, B GyHKIIMU KOTOPOTO BXOJUT MPOBEAE-
HUe ouIMaTbHON MpeaBapUTEIbHON NMPOBEPKU (DAKTOB U CIIy4aeB HACTYIUICHUS
HETPOTUBOIIPABHOW, HO M HE €CTECTBEHHOW CMEpTH YelloBeKa (B cllyuae «3ara-
JTOYHOI» CMEPTH, CMEPTH OCYXJICHHOTO, 331ePKaHHOT0).

Koponepsl Ha3HaualOTCsl U3 YKCIIA OMBITHBIX 0apPUCTEPOB, COTUCUTOPOB HIIH
Bpadeil. MIX IesTenbHOCTh perflaMeHTHpyeTCsl 3aKOHOM 0 KopoHepax 1988 r.

KopoHepsl BrnpaBe HazHayaTh MAaTOJOrOaHATOMHUYECKYIO 3KCHEPTH3y Tpyma,
MPOBOAUTH AKCryMaIuio Tpymna. KpoMe Toro, KopoHepbl NMPOBOAST CHEIUATbHOE
paccienoBaHue B cilydae oOHapykeHus Kiaaa. KimagoMm cuuraercss CrpsiTaHHOE
30J10TO WM cepeOpo, BiaAesiell KOTOPhIX HE M3BecTeH. Ecin oOHapyKeHHbIE
MpEeAMETHI HE COJIepkKaT 3TUX OJAropoJHBIX METAJUIOB, KJIaJloM He sABsitoTcs. Bee
oOHapyXeHHbIe Ki1aabl TpuHapiexkaT Kopone, a Ha npakTuke nepenatotcs B bpu-
TaHCKUM My3el. Hamrenmemy BbIITIaunBaETCS PHIHOYHASL CTOUMOCTb.

B 3acenanue cyia MOTYT NPUBJIEKATHCS MPUCSKHBIE 3aCEAATEINH.

Cyn mo gejiaMm 0 3anmpenieHHOM TOProBoM 000opoTe opranm3oBaH B 1956 T.
JUISL paCCMOTPEHHUSI JIeTT O HapyUIEHUSIX aHTUMOHOIIOJIBHOTO 3aKOHOJIaTENIbCTBA B
ctepe Toprosiu. B ero cocrase math cynei Boicokoro cyna. B 3acemanuu yvact-
ByeT Takxke 10 cmenmuanbHO Ha3HAYCHHBIX JIOPIOM-KAHIIEPOM 3aceaaTesield u3
qycia JiMil, KOMIETEHTHBIX B cepe Ou3Heca, TOProBiiM, OOIMIECTBEHHOTO MUTa-
HUSL.

BoeHHble cyabl NpeHA3HAUYCHBI ISl Pa3pelICHUs JIeJl O MPaBOHAPYILICHUSX,
COBEpIIaeMbIX BoeHHOCHY)amuMu. Cybu BOGHHOTO CcyJia — OpUIIEphl, HECYIIIHE
JEUCTBUTENIbHYI0 BOUHCKYIO clyxk0y. Ilo BompocaMm mpaBa uX KOHCYJIbTUPYET
npodecCUOHaNbHBIN aJIBOKAT. YUacThe MPUCSKHBIX UCKiItodyaeTcs. [Ipurosop Bo-
€HHOTO CyJla MOJJICKUT YTBEP>KACHUI0O BOSHHBIM HA4YaJIbCTBOM. ANEUISIIIUUA Ha
IIPUTOBOPBI BOEHHBIX CYJIOB MOJAIOTCS B 0COOBIM ANEIUIAIIMOHHBIN BOCHHBIHN CY/I.

CyneOHble TPUOYHAIBI

CyneOHble TPUOYHAJIBI SBIIAIOTCS OpraHaMy aIMUHUCTPATUBHOW WJIW JUCLHU-
IJIMHAPHOW rocTUIMU. OHM BBOJATCS CTaTyTaMu NapJjaMeHTa WM IPYTUMH aKTa-
MH JICJIETUPOBAHHOTO 3aKOHOJATEJIbCTBA ISl Pa3pelICHUs CIOPOB MEXIY opra-
HaMU ITPABUTEIbCTBA U YaCTHBIMU JIMLIAMMU.

Oco0eHHOCThI0 TPUOYHAIA B OTJIMYHME OT CyJa SIBJISIETCS TO, UTO €r0 OCHOBHASA
(GyHKIUST — OCYHIECTBICHUE aJMUHUCTPATUBHON BiacTh. B cocTtaB TpuOyHana
BXOJST aIBOKATHI, CY/IbHU, CIIEIUATUCTBI B TON WK UHOU cepe mpodeccuoHatb-
HOU JESTEITBHOCTH.

AIMMHUCTPATHBHbIC TPUOYHAJIBI YUPEKIAOTCA U1l 3aMEHbI CYJIOB IO Jie-
JaM, BO3HHKAIOIIUM B y3KOH cdepe nestenbHocTi. KonnuecTBo TpuOyHaIoB mnpe-
BbIIaeT 2 Teic. K aqMUHUCTPATHBHBIM TpUOyHAIaM OTHOCSTCS: TPOMBIIIJICHHBIC
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TpUOyHabl, TPUOYHAJIBI TIO JieJlaM 00 apeHje, Mo JejJaM COIMaIbHOr0 CTpaxoBa-
HUS, 36MJICBIIAJICHUS U T. TI.

BuyTpenHue TpuOyHa bl IO CBOEH CYTH — 3TO AUCUMUIUIMHAPHBIE Cyabl. OHU
paccMaTpHUBAIOT CIOPBI, HE BBIXOMAIINE 3a TPEEibl KOPIMOpPaTUBHBIX HOpM. K
HUM oTHOCsATCS: 1) KomureTr npodeccnonanbHoi 3THKH L[eHTpabHOTO METUITH-
ckoro coseta (BBeaeH 3akoHOM o MemuruHe 1938 r.); 2) JluciuruimHapHbINA TpU-
OyHai mo aenam coiucutopoB (BBeaeH 3akoHoM 1974 1.). VX penieHus MOKHO
00’xaoBaTh B OOBIYHOM TMOPSAJIKE, T. €. B CyJI€.

Kpome Takoro poga TpuOyHaJIOB CYIIECTBYIOT U TaKhe, KOTOPbIE OCHOBAHBI Ha
COMIAIICHUH Kakoro-mubo odmiectBa (wieH kiyda). O0kaloBaTh WX PEIICHUS B
CyJl HEBO3MOKHO.

Tpereiickue cyabl

Tpeteiickuil cyq win apOUTpa) OTHOCUTCS K albTEPHATUBHBIM BHECY/I€OHBIM
MpoIeaypaM.

ApOutp (TpeTeiickuii cyabs) Ha3HAYACTCS M3 YUCIIA TeX, KTO O0JaJlaeT Mpo-
(heccHOHANIbHBIMYU 3HAHUSAMHU U ONBITOM Pa0OThl B TOM Wiau uHOW obOmactu. Pac-
CMOTpPEHHE JIeT B TAKOM cyjie ooxoauTcs 0ozee nemeBo. Copel paccMaTpyBaroT-
Csl B YCJIOBHUSIX 3aKpbITOro paszouparenbctBa. CyliecTBYeT HECKOJIBLKO BHJIOB ap-
ouTpaxa.

ApOuTpax no omnpejeieHNI0 KAa4eCcTBA TOBAPOB M YCJIYI BCTpEeUaeTcsl Hau-
Oonee yacto. OH CBsI3aH C OMPENEICHUEM KauecTBa TOBapOB M YCIyr. ApOuTtp,
BBICTYNAIOIINI B POJIM JKCIEpTa, HE 0053aTEIbHO JTOJDKEH UMETh KaKyro-IHOO
0co0y10 TTpoheCCHOHATIBHYIO FOPUINYECKYIO MOJITOTOBKY.

ApOUTpaK M0 HOPMATHBHBIM aKTaM (TEXHHYECKUN apOUTpak) CBS3aH C WH-
TepIpeTalye NoJ0KEHUH HOPMATUBHBIX JOKYMEHTOB, OMPEACISIONIUX YCIOBUS
TOPTOBJIM TOBapaMu WJIM NPEJOCTaBICHUs yciayr. B Takux nenax posib apOutpa
BBITIOJTHSET PO ECCUOHATIbHBIN aJIBOKAT.

Cwmenianubiil apOuTpax (yHKIHMOHHPYET B TEX ClIydasiX, KOrja HEoOXOIUMO
pazo0paThCa HE TOJBKO B KaueCTBE TOBAPOB U YCIYT, HO U B T€X HOpMax MpaBa,
KOTOpbIE COAEPKATCS B 3aKOHE UJIM KOHTPAKTE.

ApOuTp HazHavaeTcsi corjameHueM cTopoH. OH JOMKEH ObITh HE3aBUCHUMBIM
OT MHTEPECOB CTOPOH. ApOuTp 00sagaeT MpaBoM HCTPEOOBAHMS TOKA3aTEIbCTB,
BBI30BA CBU/JICTEIICH.

KomiuiekToBaHue cy1eidckoro kopmyca

Cynpu, Hapsiny ¢ aJiBOKaTaMH, BXOJST B IOPUAMYECKYIO 31UTY obOmiecTBa. Ha
npoTsHKeHUH BekoB (HauwHas ¢ XIV B.) FOpUCTBI-NIPAKTHKU ToepkuBainu [lap-
JaMEeHT TpoTHB abcomotu3ma (MoHapxa). HesaBucumocTh cyzieil OTHOCHUTCS K
yuciay (¢yHAaMEHTalbHBIX MPUHIMIOB rocynapcrBa. Bce aHriumiickue cyapu —
BBIXO/ILIBI U3 MPAKTUKYIOUIUX aJIBOKATOB.
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Cyapu BBIIIECTOSIIIUX CYJOB HA3HAYAIOTCSI MOHAPXOM MO MPEJCTABICHUIO
MPEMbEP-MUHUCTPA, a HIDKECTOSIIIETO 3BE€HA — MO MPEACTaBICHUIO JIOPJI-
KaHiepa. CaMbIM HUKECTOSIIIIUM 3BEHOM CYAEHCKOTO KOpIyca SBJISETCS palOH-
Hble cyabu. OHM Ha3bIBAIOTCS PEKOPAECPAMHU U UCIOJIHSAIOT OOS3aHHOCTU CYAbU
JUIIH HECKOJIBKO JTHEW B rOAy, COBMENIas 3Ty paboTy C APYTUMH 00SI3aHHOCTSIMU.
Yare Bcero — 3T0 COTUCUTOPHI (aBOKATHI 00JIee HU3KOTO YPOBHS 110 CPABHCHHIO
¢ OappucTepamH).

Kpome npodeccuonanbHbIx cyneil B aHIITUHUCKON CyneOHON cUCTEME 0COOBIi
CTaTyC UMEET MarucTpar — JIMIO, He sSBIstolleecs NpodhecCuOHAIBHBIM IOPUCTOM,
HO oOJajaroliee MUPOKUMHU MOTHOMOUYUSIMU MO €AUHOJIMYHOMY PACCMOTPEHUIO
77 O MaJ03HAYUTENIbHBIX MPECTYIUICHUSX, TPOBEPKE JOCTATOUHOCTH OCHOBAHUI
JUIsl TIPUBJICUEHHUS JIMIIA K YTOJOBHOW OTBETCTBEHHOCTH, MPOU3BOACTBY psila
CIEINCTBEHHBIX JEHCTBUMN.

MaructpaThl UM MUPOBBIE CYJbU ObUTH U3BECTHBI B AHrIUU yxke B XI| B. kak
«XpaHUTENU Mupa». ITO ObUT COCIOBHBIN CyJ, NEWCTBOBABIIUM 0€3 MPUCSKHBIX
3acenateneil. Kpome cyneiickux (QpyHKIM, OH BBINOJHSI U aIMUHUCTPATUBHBIC!
HaJ[30p 32 COCTOSIHUEM JOPOT U MOCTOB, MpuU3peHue OeHbIX U T. Il. B HacTosmee
BpEMsI MaruCTPaTCKUM CyJl PEBPATUIICS B MOJIJTMHHO HAPOJIHBIN CY/I.

MaructpaThl, Kak ImpaBUiio, CyAbU Ha OOIIECTBEHHBIX Hayanax. Ho ecth u
rmaTHele Maructpatbl. B JIoH0HE U Ipyrux OONBIIMX FOPOJaX B MaruCTPaTCKUX
cylax MpeayCMOTpPeHa MOJHKHOCTh «CTOJMYHOro Maructpatra». B Jlongone ux
300. BTy AOMKHOCTh MOTYT 3aMEIIATh TOJBKO IOPUCTHI HA TIOJTHOM CTaBKE, UX pa-
00Ta OIJIaYMBaETCs U3 Ka3Hbl. DTO IIJIATHBIE» MaruCTPAThL.

Takum o0pa3oM, MarucTpaT U MHUPOBOU CyJbsi — CHHOHHUMBI, HO pa3inyuue
ecTb. TepMUH «MUPOBOHU CyAbsi» YyMOTpeOsieTcs B OTHOILIEHUM Hempodeccuo-
HaJbHBIX CyJeH, padoTa KOTOPHIX HE OIUIAUYUBAETCSA, @ TEPMUH «MAruCTpaT» — B
OTHOILIEHUH TUIAaTHBIX MpodeccuoHanbHbIX cyael. Becero B AHrinuu u Yanbce Ha-
cuntbiBaeTcsa OKoJ0 30 ThIC. MAarMUCTPATCKUX CyJed M TOJIbKO 81 mMarmcrpar BHI-
MOJHSAET (PYHKIMHU HA MJIATHOW OCHOBE, SIBISACH MPO(ECCUOHAIBHBIM FOPUCTOM.
EsxerogHo Maructparckue cyibl paccMaTpuBaroT 95 % Bcex yroloBHBIX JE.

le/ICSDKHLIe 3aceaaTrejin

[IpucsixHble 3aceatesid He SIBISIOTCS YUCTO aHTIMUCKUM u3o0peTeHuem. ['ie
poaMHa CyAa TPUCSIKHBIX TPYIHO YCTaHOBUTh. HO cBoe opraHu3zanuoHHOE
oopMIIeHHE CYyl MPUCSHKHBIX MOTYyYUS UMEHHO B AHIJIMU U BIOCIIEICTBUU OBLI
BOCIIPUHAT JIPYTUMU TOCYJapCTBAMH.

B Anrnuu cyn npucsixubix nossuics B X1 B., mpuas na cMeHy cyay, OCHO-
BBIBAIOIIEMY CBOIO JIEATEIILHOCTh HAa NPUMEHEHUM opnanuii. Benukas xaptus
BoJIbHOCTEH (1215 r.) orpannymiia mpaBa KOpoJisi, MPeI0CTaBHiIa TPUBUICTHH PhI-
APCTBY, BEPXYILIKE CBOOOJIHOIO KPECThSHCTBA, TOPOJIAM M COJEpKaia CleIyIo-
niee nojoxkeHue: «Hu oauH cBOOOHBIN yenoBeK He OyJeT 3aJep:KaH WK 3aKIII0-
YeH B TIOPbMY, WIH JIMIIEH UMYIIECTBA, WM OOBSABJICH BHE 3aKOHA, WM W3THAH,
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WU KaKUM-JIMOO MHBIM CIIOCOOOM 00€3/10JIeH MHaYe KaK M0 3aKOHHOMY MPUTOBO-
Py PaBHBIX €My JIIOEH U MO 3aKOHaM CTpaHbI». [10CTENEeHHO Cyll NPUCSKHBIX Ha-
YUHAET UTPATh BAXHYIO POJIb B dKU3HHU IOCYJapCTBA.

Jloniroe BpeMsi Cy/ IPUCSIKHBIX pACCMATpPUBal HE TOJBKO YTOJIOBHBIE J€jia, HO
u rpaxaanckue. C cepeaunbl XX B. ydactue cyaa NPUCSKHBIX B TPaKIaHCKOM
CYJIONIPOU3BOJICTBE TMOCTENEHHO HAYMHAET CYXKAaThCs, a B HACTOSAIIEE BpeMs
BCTPEUAIOTCS JIUIIb €AMHUYHBIE ciiydyau. [IpuynHa 3TOro — 00JbI10€ KOTUYECTBO
HEKOMITeTeHTHBIX pemeHnid. B 1933 r. 3akoHOM 00 ympaBiIeHUH MPaBOCYAHEM
OBLIO MPEIYyCMOTPEHO, YTO C YYAaCTHUEM IMPHUCHKHBIX MOTYT paccMaTpUBATHCS
IpaKJIaHCKUE JIeNia, CBSI3aHHBIE C 3aKII0UYEHUEM CJIEJIOK C MCTIOJb30BaHUEM OOMa-
Ha, nud damamm.

Cdepa nesaTenbHOCTH CyJa MIPUCSKHBIX MO YTOJOBHBIM JIeJIaM TaKXKe Cy>KaeT-
csa. Tak, 1o oueHke uccienopareneid ganHou mpoosembl B Cyae Kopossr pac-
cMmatpuBaeTcs MeHee 3 % Bcex yroJioBHBIX el (octambHbie 97 % paccmarpuBa-
IOTCSl B MarucTparckux cynax). M3 stux 3 % tonpko 12 % paccMaTpuBaroTCs Kak
MPHUCSOKHBIME 3aCEIaTEISIMK, TaK M B TIOPSAIKE CyMMapHOTo (COKpPAIICHHOT0) TPo-
W3BOJICTBA €AMHOINYHO cyabeld. M3 Hux nmpumepHo B 60 % yromoBHBIX 1ei 00BU-
HSIEMbIE 3aKIIIOYAIOT «CACJKU O MPU3HAHUU», T. €. IPU3HAIOT ce0sl BUHOBHBIMU 0€3
cyna, 0e3 MPUCSKHBIX. 3HAYUT, BEPJUKTHI MPUCSKHBIX 3acefaTeledl BBIHOCATCS
MeHee yeM 1o 1 % yrogoBHBIX z[enl.

Bwmecrte ¢ Tem Cyn NpUCSKHBIX B AHTIIMM ChITPAJI BaXXHYIO poib. [1o MHEHUIO
bpaniy3ckoro ucropuka u ¢punocoda Anekcanapa e TOKBUISI, CyJ TPUCIKHBIX
HE TOJIBKO CyIeGHbII OpraH, HO IPEX/IE BCEro HOINTHYCCKHIT HHCTUTYT®.

B yronoBHom nponecce AHIIIMK IEPBOHAYATIBLHO OBLIO JIBa KIOPU: OOJIBIIOE U
mayioe. bonbmoe sxoopu (24 NMPUCSHKHBIX) MPOBEPSII0O 000CHOBAHHOCTH OOBHHE-
aus. Ero gysakmum ynpasmaunnu B 1918 r. Manoe xtopu coctouT u3 12 denosek, B
00s13aHHOCTb KOTOPBIX BXOJUT BHIHECEHUE BEPJIUKTA C OTBETAMU Ha T€ BOIPOCHI,
KOTOpbIE Mepe] HUMU CTaBUT CYbSI.

[Ipucs>xHbIM 3acefaTeseM B AHIVIMM MOXKET OBbITh JIFOOOW IpakJIaHUH CTPAHbI
B Bo3pacte oT 18 no 70 ner. 'maBHOE TpeboOBaHME K KaHIUATy B MPUCSIKHBIE 3a-
ceflaTeau — MPOKUTh B TOCYJIApCTBE HE MEHEE O JIET, MOoCIie TOro, Kak eMy UCIOJ-
Hutcs 13 netr. Otka3 oT ydacTus B paboTe Cy/a B Ka4eCTBE MPUCSIKHOTO 3ace/a-
TeJsl PacCMaTpPUBAETCSl KaK HEYBaXEHUE K Cyay. PelieHue XopHu MNPUCIKHBIX
MPUHUMAETCS, €CJIH 3a HeTo nporosiocoBaio He MeHee 10 n3 12 mpucskHBIX 3ace-
nateneii. C 1988 r. pemreHo, 4To OTBOIBI MPUCSKHBIX 3aceaTelield JOJKHBI ObITh
MOTUBHPOBaHbI. B HacTosiiee Bpemsi AesTENbHOCTh CyJla MPUCSKHBIX PEriaMeH-
TUpYeTCs 3aKOHOM O MPHUCSHKHBIX (1974 1.), 3akoHOM 00 yrpaBICHUH MPABOCY U
1o yroyioBHeIM festam (1982 r.), 3akonom o nipucsoxHbIX (1984 1.).

! Pomanos A. K. [IpaBoBas cuctema Aurmru. M., 2002. C. 302.
2 Toxsmib A. Jlemokpatus B Amepuxe. M., 1992. C. 209-210.
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AIBOKATypa B AHIVIMU M Y3JIbCe

AJIBOKaThl B AHIJIMM U Y3JbCE JEIATCA Ha JIBa KJIaHa: 0appuCTEphl U COIUCHU-
TOpbl. OHM OTIAMYAIOTCS APYT OT Apyra PyHKIUAMHU, TPAAUIUSAMHU, OPUEHTAIIUECH.

Bappucrepbl — 3T0 U ecTh COOCTBEHHO aJBOKAThl, SIBIISIOLIMECS 3JIUTON B
qyucie Jojael aaBokarckol mpodeccuun. OOmas 4UCIEHHOCTh OappUCTEPOB HE
npesbimaer 5500 yenmoBek. KoponeBckumu agBokataMu MOTYT OBITh TOJBKO Oap-
pPUCTEpHI, WMEIOIIHE TpPaBO BBICTymaTh B cynae. Mx He Oomee 500 uenoBexk.
OctanbHble Oappuctepbl (03 MaHTHHM) 3aHHUMAIOT OoJiee HHU3KYIO IMO3UIUIO B
aJIBOKATCKOM Mepapxuu. BoIbIIMHCTBO U3 HUX 3aHATH B cepe OuzHeca, Mpeno-
JaBaTENIbCKON JeaTrenbHOCTH. Jlo 3akoHa O cylnax M IOPUIMYECKUX YCIyrax
(1990 r.) Gappuctepsl MoriM padoTaTh B KOHTaKTe C coJMCHTOpamMu. HoBBIN
3aKOH MPEIyCMOTPEIl MPaBo OAPPUCTEPOB 3aKIIOYAThH MPSMbIE IOTOBOPHI C KITUEH-
TaMH, TOJIy4aTh OT HUX IIJIaTy.

Bappucrtepbl aensTcs Ha JaBE KaTeropuu: Miaauiue W crapiue. Muaammit
6appuctep nocne 10 meT ycnenrHoi paboThl «IMOTy4aeT MAaHTHIO», T. €. CTAHOBUT-
cs1 mpoecCUOHABHBIM aJBOKAaTOM. Takue OappucTepbl UMEIOT 00Jiee CONMUIHBIE
roHopapsl. HazHaueHue B Cyibu MPOU3BOAUTCA UMEHHO U3 3TOM KAaTerOpUH aJBO-
KaTOB.

AJIBOKaThI-OappuCTEphl UMEIOT MPABO BHICTYyNATh B J1000M cyae. OHu pabdo-
TalOT UHAUBUIYaTbHO WM B COCTaBE MajaT, BHIMOJHSIONIUX POJIb CEKpeTapuara,
IJIe eCTh CHCIHMAIBHBIA KIIEPK, PEIIAIONINi JIeJI0BbIe BOMPOCH (Hampumep, oocCy-
’KJIaeT C COJMCUTOPAMU IPUYUTAIOIIUNACS OappuUCTepy TOHOPAP).

Bappucrtep gomyckaercst K MpakKTUKE TOJIBKO B TOM Clly4yae, €Clu OH IMpPHU3HaH
cyneOHbIM WHHOM (MX 4 B Anriuu). CyneOHble MHHBI — 3TO IIKOJIBI JUIS aJIBOKA-
TOB, yxojsmue cBouMu kKopHsiMu B XIX B. B coBpeMeHHbII nepuo/i Ty1a IpUHU-
MalTCS TOJBKO JIMIIA C YHMBEPCUTETCKUM oOpazoBaHueMm. UToOwl crtaTh Oap-
pUCTEPOM, HEOOXOJIMMO CHATh AK3aMEHBbI MO TEOPETHUUYECKONM M MPaKTHUYECKOMN
MOATOTOBKE.

B 1974 r. o6pa3oBan CeHaT cyneOHBIX HWHHOB, KOTOPBIH pa3pabaThIBaeT
OOIIMyI0 JTMHUIO TTOBEICHHUS COO0IeCcTBAa OApPUCTEPOB, OJJHOBPEMEHHO OCYIIECTB-
7511 (PUHAHCOBYIO JIEATEIBHOCTh U MPUMEHSSI MEPHI JUCHUILIMHAPHOT'O BO3ACHCT-
BUSI.

Kpome Toro, B 1974 1. obpazoBan CoBeT OappuCTEpOB, CICIANINN 32 HE3aBU-
CUMBIM CTAaTyCOM COO0OIIIeCTBa aJBOKATOB.

['eHepasibHBIN aTTOPHEN — BBICIIEE TOKHOCTHOE JUIO OPUTAHCKOTO cO00IIIe-
cTBa aJBOKaToB. Ero ocHOBHasi GyHKIMS — MOAJIEPKUBATH OOBUHEHUE B CYJIE IO
0c000 BaXXKHBIM YroJIOBHBIM jeniaM. OH uieH [lapnamenta, HO HE MOXET OBITH
YJICHOM KaOWHETa MUHUCTPOB.

Conucuropsbl — camas Oojbluas rpynmna aHVIMHUCKUX agBokaToB. VX oxomo
50 Teic. ComucuTOp TMYHO KOHCYJIBTHPYET KIMEHTOB, BEIET Jeia, 00eCIieunBacT
MOATOTOBUTENIbHYIO YacTh CYJNEOHBIX Kajo0, ONpaliuMBaeT CBUAETENCH, T. €. He-
MOCPEJACTBEHHO KOHTAKTUPYET C KIMEHTaMHU. JTO UX IJIaBHOE OTJIMYHE OT Oappu-
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ctepoB. OHU AJi GappUCTEPOB BBHIMOJHSIOT YacTh PYTUHHOUN paboTsl. Ho oHu Mo-
I'yT CaMH BBICTYNaTh B HWXKECTOAIIUX cyAax. HexkoTopsie U3 HUX 00JagaroT mnpa-
BoM BbIcTymnath B Cyzae Koponsl. B 3acemanusix EBpomneiickoro cyna cnpasemiu-
BOCTHU COJIMCUTOPHI YYaCTBYIOT Ha paBHBIX MpaBax ¢ OappucCTEpaMu.

Conucutopsl, mpopaboTaBme B cBOeH nomkHOCTH He Menee 10 mer, MoryT
OBITH pEKOpAEepamMu, T. €. COBMEIIATh 00513aHHOCTH ajiBokaTa u cyapu B Cyne Ko-
poHbl. Te conmmcuTOpbl, KOTOPhIE UMEIOT CTaX PabOThl HE MEHEee O JIET, MOTYT
OBbITh HA3HAYEHBI OKPY>XHBIMH CYIbSIMH, a HEKOTOPbIE MOTYT ObITh HAa3HAUYCHBI
CyIbell MarucTparckoro cyna Ha miatHor ocHoBe. C 1990 r. comucuTopbl MOTYT
MoJIy4yaTh MaHTHUIO, T. €. IepelTu B paspsan O0appucrepoB. ['eHepanbHbIN cOMUCHU-
TOp — 3amMecTuTelNb ['eHepanbHOTrO aTTOpHES.

3HauyUTeNbHAS YaCTh COJMUCUTOPOB 3aHATH B c(hepe MYHUIUINAIBLHOIO YIpaB-
JICHUS WK padOoTalOT B YaCTHBIX (PUpMaxX Kak FOPUCKOHCYIbTHI.

Cy1iecTByeT I0pUINYECKOe OOIIECTBO — OpraH MpodecCHOHAIBLHOI0 COo0OIIIe-
CTBa COJUCUTOPOB, yupexneHHbli B 1845 r. UnencTtBo cyrybo mo0poBOJIBHOE.
OHo o0ecrieuynBaeT BOMPOCH MpHEMa B COJMCUTOPHI; BEJIET PEECTP Ha KaXKI0ro
COJINCUTOPA; MPOBEPSET UX ACATEIbHOCTh, OTYETHOCTH, N0X0Abl. [Ipu HeM cymie-
CTBYET y4eOHOE 3aBeJIeHHE U KITYO.

B anrnmiickom oOmiectBe 0o0Cy»KIaeTcs BOMPOC O CTUPAHUU TPaHEU MEXIY
OappucTepaMu U COJIUCUTOPAMHU.

3.2. CynebHas cucrtema lWotnangun

[llotnanausa crana HE3aBUCUMBIM KoposeBcTBOM B Havane X| B. Ona uzbexa-
na nokopeHus: Bunbrensmom 3aBoeBaTeneM, HO CONMKEHHE ¢ AHIIIMEN Bce ke
npousonuio. B X1l B. mpouzomen kpynusiii koHpaukt ¢ Aurnueid. Ho [lotnan-
sl B OMTBE ojiepikalia MoOeay U COXpaHWIa CBOKO HE3aBUCUMOCTD, a ¥Y3JIbC ObLI
MOKOPEH.

B xonue XVII B. 6narogapst skoHomuueckum TpyaHoctsasMm Aurius u lotnan-
1ust BHOBB cOmm3minch. B 1707 r. Obu1 moamucad J0roBop, KOTOPBIA O(pHUITHaIEHO
CBs3aJ] JABa KopoisieBcTBa. DopmupoBaHue BeamkoOpuTaHUM MPOU3ONLIO IMO3KE,
oTyacTu Oyiarogapsi HarmoJeOHOBCKUM BolHaM. JloroBop Mmexay Anrnueit u lot-
JnaHauen npexycMmorped, yto HloTmanaus cOXpaHUT CBOE MPABO U Cynbl. Tem He
MeHee, commkenue umeeT MecTo. AKT o lllornanauu 1998 r. Hagenwmn napiaMeHT
[lotmanauy BaxxHbIMH TOTHOMOYMsAMH. B Hactosimee Bpems lllotmanaus cama
MPUHUMAET 3aKOHbl. HaMmeTuinace TeHIIEHIMS, YTO MEHbIIIEE BIHMSHUE OKa3bIBAECT
cylneOHasi MPaKTUKa, MOCKOJIbKY YBEIMYUBAIOTCS BO3MOKHOCTH 3aKOHOJATENbCT-
Ba. CyneOHbIi npeleieHT, XOTS U UMEET MECTO, HO IIOTJIAHJICKUE CYIbU OOJbIIe
CCBUIAIOTCS HAa 3aKOH, HEXEJH Ha cyAeOHbIN npenenaeHT. He nckitoueHo, 4ro mno-
CTENEHHO OH OYJIEeT yTpauuBaTh CUITY.

Oxkpy:kHble Cyabl — HU3IIas CyJaeOHasi MHCTAHIIMS 1O yroJOBHBIM JenaM. B
ATUX CyJaX PacCMaTPUBAIOTCS Jejia O MaJIO3HAYUTENIbHBIX IPABOHAPYILICHUSIX JTU-
00 eIMHOJINYHO TJIaTHBIMU MarucTpaTtami, JJMOO IByMs U 00Jiee MUPOBBIMU CY]lb-
amu. OHU BOpPABE pacCMaTpUBATh TAKKE CEMEUHBIE Aea.
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Ilepudckue cyabl — BTOpoe 3BeHO cyneOHoi cuctemsl. [llepudsr — npodec-
CHOHabHBIE cyabr. OHU pa3ielaoTcs Ha JIBe KaTeropuu: 1) riaBHbIC IIepUQbI
(BO3MIABISAIOT OJIHO U3 HIepU(]CTB, HA KOTOphIE pazaensercsa tepputopus Llot-
naHaun); 2) mepudsl (mepudoi-3amectutenn). JJedcTByeT Cy MPUCSIKHBIX B KO-
audectBe 15 denoBek, HO €ro CO3bIBaOT peaKo (B OCHOBHOM IO JiejlaM O BO3MeE-
IIEHUU Bpela MPHU PACCMOTPEHUU J€d O JOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBU-
sx). YTOJIOBHBIC Jiena Iepudbl BIIpaBe pacCMaTpUBATh SAMHOJIMYHO WM C yda-
CTHUEM NPUCSKHBIX 3acenareneit. [1o rpaxkmaHckum JenaM TiaBHBIA 1mepud pac-
CMaTpUBAEeT B OCHOBHOM kano0bl Ha pemieHus mepudon. PsgoBeie mepudst pac-
CMaTpPUBAIOT MO MEPBOM MHCTAHIIMU OCHOBHYIO MAacCy Tpa)KJaHCKHUX JieJl He3aBU-
CHUMO OT CYMMBI HCKa.

CeccroHHBIN €y — BhICIIAs CyJeOHAs MHCTAHIUS MO TPaXJIAHCKUM JIeNIaM.
OH HMMeeT BHENIHIOIO U BHYTPEHHIOKO manatel. Bo BHemIHeW manarte CyAabu pac-
CMaTpUBAIOT Jejla MO TMepBOM HHCTAHIMU E€IUHOJIMYHO JUOO C YydacTuem
12 nmpucsokHBIX 3acenmarteneii. Bo BHyTpeHHe# manmaTe KOJUISTHSMHU W3 YeThIPEeX
YJICHOB pacCMaTPUBAIOTCSA KajloObl HA PEIICHUSI CyJla BHEIIHEHN MaIaThl.

B coctaB CeccuoHHOTO cyzia BXOJST: JOpJ — reHepaibHblil cyabs [lloTnanauu
(mpexacenaTelb cyaa), JOpA — Cyabsi-Kiepk (BO3TIABISIET OJHO M3 OTACICHHMA 3TO-
TO Cy/ia) B CECCHOHHBIC JIOP/IbI, OJTHOBPEMEHHO SIBJISIONIMECS WieHaMu BBICOKOTo
CyJla FOCTUIIUAPHUEB.

CeccuoHHBIN CyJ AJ1s1 pacCCMOTPEHUsI HauOoJiee BasKHbBIX JIeJT MOXKET 3aceqaTh B
pacUIMPEHHOM WJIM JaKe TUICHAPHOM COCTAaBeE.

Broicokmii cya HOCTHIHMAPHEB SIBISIETCS BBICHICH MHCTAHIMEN 10 YTOJIOBHBIM
nenaMm. OH COCTOUT U3 Jiopa — renepaiibHoro cyasu Llotnanauu, nopaa — cyapu-
KJIepKa U JOpJ1oB-ujieHOB Bricokoro cyna roctunuapueB. Cyabsi 3TOTO Cyna BMe-
cte ¢ 15 npUCsSKHBIMU MO NEPBOM MHCTAHIIMU CIYLIAET JIea 10 OOBUHUTEIHLHOMY
aKkTy 0 HauOoJiee OMACHBIX MPECTYIUICHUAX. B KauecTBe anesuiaiuOHHON UHCTaH-
uuu Beicokuil cyj ocTUIIMApUEB B COCTaBe TPEX WK Oosiee CyAeil paccMaTpuBaeT
Xaj00bl Ha MPUTrOBOPHI JIOOBIX IMIOTIAHACKUX CY/IOB, B TOM UYHCJI€ BHIHECEHHBIX
CYAbEH ATOrO0 XK€ Ccya.

AnBokartypa

AnBOKaTypa BHITIOTHSAET (DYHKIMH 3alTUTHI B YyTOJIOBHOM ITPOIIECCE U TIPEICTa-
BUTEIHCTBA B TPAXKIAHCKOM MpoIlecce. AMBOKATHI JCNITCS, KaK U B AHIJIMH, HA
naBe kateropuu: 1) agBokaTsl (MX TpodeccHoHaIbHOEe O0BEIMHEHNE Ha3bIBACTCS
(bakyJIbTeTOM aJIBOKATYypHhI); 2) COMUCUTOPHI (OHU 00BeauHSIOTCS B FOpuandeckoe
obmiectBo [lotnanann).

AnBOKaTHI, MOJOOHO AHTIUHCKUM OappucTepaM, UMEIOT MPaBO BBHICTYNaTh B
mo0biX cynax. CONMMCHTOPHI BBIIONHSIOT B OCHOBHOM (DYHKIIMW MOBEPEHHBIX U
TOTOBSAT Jena K ciaymanuto. OHM BIpaBe BBHICTYMATh B MEPUPCKUX U OKPYKHBIX
Cynax.
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OpFaHLI YTOJOBHOTO NMpeCJICeT0OBaAHUSNA

Opransl yroJoBHOTO MpecieOBaHUS BO3IJIABISET JIOP/-aJJBOKAT U BBHICTY-
MM B KAYECTBE €r0 3aMeCTUTelIsl TeHepalibHblid conucurop Lllotnanauu, a Ha
MeCTax — IPOKYPOPHI-PUCKAIIBI.

Oprassl nyOIUYHOTO YTOJIOBHOTO MPECIEA0BAHUS IPUHUMAIOT PEIIEHUE O 1ie-
J€CO00pa3HOCTH TepenaBaTh €0 B CyJI, NOAIEpKUBaTh OOBHHEHHE 1O JEIY,
paccinegoBaHHoMy nosuiuei. O6BuHeHne B BbICOKOM cyne IOCTUIMApPUEB IMOI-
Jep>kuBaeT renepanbubiii conucutop llotnanauu. B mepudcekux, a nHoraa u B
OKPY’KHBIX CyJlaXx OOBHHEHHUE MOJAECPKUBACTCS MPOKypopamu-puckanamu. Jlopa-
aJIBOKAT, TEHEPAIbHBIN COJUCUTOP U MPOKYPOPHI-(PUCKANBI MOTYT BBHICTYIATh U B
IPaXKJIaHCKOM TIpo1iecce, BbIcTynas B 3auTy «KopoHbI».

3.3. Cyne6Has cuctema CesepHon UpnaHgum

Cyne6nas cuctema CeBepHoii Mpnanauu moxoxa Ha aHTIUUCKYIO CYIEOHYIO
cuctemy. Cyn nmpaBocynus CeBepHoii Mpnanauu BkiatodaeT B ce0st Bricokuit cyn
(c oTmeneHUEM KOPOJCBCKOM CKaMbH, KAHICIIPCKHUM M CEMEUHBIM), AIEUISsIH-
ounslii cya u Cyn kopoHsl. Bce oHM HajeneHbl GyHKIMSIMUA COOTBETCTBYIOIINX
aHrMickux cyneOHbix uHcTaHuui. Cynbel rpadcTB paccMaTpUBalOT MaJlO3HAYU-
TEJIbHBIE YTOJIOBHBIE JI€JIa U HEKOTOPBIE TPAXKAAaHCKUE Jiesia. Maructparckue Cybl
paccMaTpUBaIOT IPAXKIAHCKUE AENA.

Tema 4. CYOEBHAA CUCTEMA CLUA

AMepuKaHCKHE CYJIbI HE COCTaBISAIOT €AMHON CyAeOHOM CTpYKTypbl. CyIiecT-
BYET HECKOJIbKO HE3aBUCHUMBIX JPYT OT Apyra cucrem. Hepeako omHo u TO ke ne-
JI0 TOJCYAHO JBYM U OoJiee qyOJUPYIOIUM CYAeOHbIM opraHaM. [ 1aBHBIM SIBIISI-
€TCS TO, UTO MapaJJIEIbHO CYIIECTBYET (pe/iepaibHas CUCTEMA CYI0B U CAMOCTOSI-
TenpHBbIC cyneOHbie cucTembl S50 mratoB, okpyra KomymOust m detwipex deme-
PaJbHBIX TEPPUTOPUH.

AMEpUKaHCKUE CYAbl OTIMYAIOTCS OT CYJOB B AHIJIMU U APYTUX CTpaHax
JABYMsI OCHOBHBIMHU uUepTaMu: 1) pa3jeliecHHeM BJacTel; 2) MpaBOM KOHCTHUTYIIU-
OHHOT'O KOHTPOJISI.

CILIA, yHacnenoBaBIIME IOPUIMYECKYH) CUCTEMY AHIVIMHM, NMPUYHUCISIOTCA K
CTpaHaM «OOUIEro mpaBa». ITO 03HAYAET, YTO TPAJULIUOHHO 3HAYUTEIbHAS YacCTh
3aKOHOB, TNPHUMEHSIEMBIX AMEPUKAHCKUMHU CYJaMH, COCTAaBIISIET NPELEICHTHOE
paBo.

Ilpeyeoenmuoe npaso — 3TO CBOJ IOPUIUYECKUX MPUHIIMIOB U MPaBUI, CO-
CTaBJICHHBIX HAa OCHOBAHUU IMHCbMEHHBIX 3aKJIIOUYEHHN CYAOB JUIsl pa3bICHEHUS
CBOUX pemieHHu. B COOTBETCTBUM C TOKTPUHON CyAEOHOro MpereaeHTa 3TH pe-
HICHUS SABJISIOTCS 00s13aTeNbHBIMU MPU PACCMOTPEHUH BCEX MOCIEAYIONINX JIe], 3a
HCKJIIOYEHUEM TEX CIy4aeB, KOoraa OyneT JOKa3aHO pasjiuuue JAesl JU00 ATU pe-
IIEHUSI OTMEHEHBL.
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Peniennsi aMmepuKaHCKUX CYIOB CUCTEMATU3UPYIOTCS U MyOJUKYIOTCA O] Ha-
3BaHUEM «JOKJIAJbI». BOJIBIIMHCTBO IITATOB UMEIOT CBOU OPUITUATBHBIEC TOKIAbI.

Kak yxe ormeuanocs, B CIIIA cyliecTByIOT Cyabl ITATOB U (eepasbHbIE CY-
nel. IX koMneTeHys BO MHOIOM niepecekaercsa. Hukakoe npyroe rocynapcTBo C
(denepabHBIM YCTPONUCTBOM HE UMEET MOJIHOTO0 HAbOopa Cyl0B NEpBOM MHCTAHLIUU
Ha (eepalbHOM ypOBHE M NMapajljIeIbHO CYAOB MEPBOM MHCTAHLUMU Ha YPOBHE
mratoB. Ha mio6oit tepputopun CIIIA 3acenmaer nBa cyaa nepBOi MHCTAHIIMHU
(cyn mTata u peaepaibHbI OKPYKHOM Cy/). B CBSA3M ¢ 3THM HCTIY peoCcTaBIs-
€TCs1 BO3MOKHOCTh BBIOPATH, B KAKOU Cy/1 0OpaTUTHCS.

Cyabl LITaTtoB

Kaxxplii U3 nATUAECITH IITAaTOB UMEET CBOKO KOHCTUTYIHUIO. B HEl 3akpernuie-
Ha cyjaeOHas cucreMa mraTta: 1) cyabl OOIIeH IOPUCIUKINY; 2) aneIUISIUOHHbIC
CyIbl; 3) BEpXOBHBIA CyJ mTaTa; 4) Cylbl OTpaHHYCHHOW IOPUCIUKIIMH; 5) CYJIbI
CHEUAIbHON FOPUCAUKIIUHN.

Cynbl 0011el IOPUCAUKIIUA BBICTYNAIOT MO/ CaMbIMH Pa3HBIMU HAa3BAHUSIMU,
HO B JIOOOM Cilydyae OHU SIBJSIFOTCSI OCHOBHBIM 3BEHOM CYIeOHOM cucTeMbl. Mm
MOJACY/IHbl YTOJIOBHBIE U TpaxkaaHckue aena. OOiiero Ha3BaHus JUisi HUX HET. B
OJIHMX IITAaTaX OHU HA3bIBAIOTCA «OKPYKHBIE CYIbI», B APYTUX — palloHHBIE. JTO
TepBOE 3BEHO CYyJACOHON CUCTEMBI.

Petrenust cynoB o01el FoOpUCANMKIIMN 00KaJIyIOTCS B aleJUIAIMOHHbIE CYbl. B
CBOIO OYepe/ib, CyAbl 001N OPUCAUKIIMKN YAaCTO BBICTYNAIOT B KAU€CTBE amesuis-
MOHHON MHCTAHIIMY MO OTHOUIEHUIO K CyJlaM CIEeUaIbHON IOPUCIUKITUY.

[lo mepBo¥l MHCTaHIUU Jiefla CIYLIAIOTCA CYIbsIMU €AUMHOJUYHO JIMOO C ydya-
CTHEM MPUCSHKHBIX 3acenaTesei.

AneJUISIIHOHHBIE CYAbl PACCMAaTPUBAIOT >KAJIO0BI HA PEUICHUs CYJ0B 00IIei
IOPUCIUKIIMUA. DTU CYJIbl MHOT/IA UMEHYIOTCSl TPOMEKYTOUYHBIMU aNeISIIUOHHbI-
MU cynamu. OHM ObUIA BBEACHBI JJISI pa3rpy3Ku BEPXOBHBIX CYJOB IITATOB, KOTO-
pble KOrja-To ObLIM €IMHCTBEHHBIMU OpraHaMH IMpaBocyausi. B ux cocraB BXoAsT
ot 10 mo 50 cyaeit. Cnymanue aen mpoBOAST KOJUIETHH U3 Tpex cynei. B HekoTo-
PBIX LITAaTaX aneUISIUOHHbBIEC CYJbl PACCMATPUBAIOT 10 MEPBOM MHCTAHIIMK, B TOM
YHUCJIE C YYACTUEM MPUCSKHBIX 3acefaTesel, onpeeeHHbIE KaTeropruu rpaxaaH-
CKHMX U YTOJOBHBIX Jiell. [Ipu 3ToM cyneOHbIif mponece Cyabsi BEAET €AMHOIUYHO.

BepxoBHBbIii ¢y IITaTA BO3MUIABISAET CYAEOHYIO CUCTEMY KaXKJIOTO U3 IITATOB
u cocTtouT U3 5-9 cynmei, paccMaTpuBaOIIMX B OCHOBHOM JKajoObI HAa PEIICHUS
HIDKECTOAIIUX CY/IOB. B OOJIBIIMHCTBE MITATOB BEPXOBHBIE CY/Ibl PACCMATPUBAIOT
&ano0bl Ha CyAeOHbIe pElIEeHUs, KOTOPbIE KacaloTcsl BOIPOCOB MpaBa U JUIIb B
HEKOTOPBIX — BompocoB (akrta. [Ipu 3TOM BepxXOBHBIE CyAbl CAMH PEMIAIOT, MPU-
HUMATh JIM K PACCMOTPEHHUIO aleJUISIIUOHHbIC KaJI00bl M UHBIE OOpAIllEHHs K HUM,
KpOM€ MPUTOBOPOB K CMEPTHOM Ka3HH, KajnoObl HA KOTOpbIE MOJIEKAT 00sA3a-
TEJILHOMY pa30upaTeIbCTBY B BEPXOBHOM CYJI€ LITATA.

B kauecTBe cyna nepBoil MHCTAHIIMU 3TH CY/bl Yallle BCEr0 U3Aal0T CyneOHbIe
MPUKa3bl B CIy4ae HEMOCPEICTBEHHOTO OOpalieHuss K HUM C kaloOoi Ha Hesa-
KOHHBIN apecT.
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3HauyuTeNbHASL POJIb BEPXOBHBIX CYJOB IITATOB B TOJKOBAaHWU KOHCTUTYIIHH U
OIIEHKE 3aKOHOJATEIbCTBA IITATOB.

Cyabl orpaHMYeHHOM WPHUCAUKIHMUA HUMEIOTCA B KaxaoM mrare. OHHU pac-
CMaTpUBAIOT JieJIa O MaJO3HAYUTEIbHBIX MPECTYIUICHUSX, HAaKa3blBAEMbIX LITpa-
(damu MO0 KPaTKOCPOUHBIM JIMIIIEHUEM CBOOOIbI, a TAKXKE TpaKJaHCKUE JleNia Ha
HEOOJNBIIYI0 CyMMY McKa. OHM HOCST Ha3BaHUS MYHUIMIMAIbHBIX, MOJUIEUCKUX
CYIIOB, CYJI0B I'pad)CTB, CYAOB OOIIUX CECCHUI U Ap.

Jlena paccmaTpuBalOT MarucTpaThl WM MUPOBBIE CYJIbU, HE BCcerja 00Jiaiaro-
e npo(eccuoHaIbHOMN MO0 TOBKOMA.

Cyabl cnenMajibHOM WPUCAMKIMH JECUCTBYIOT OTAEIBHO, CAMOCTOSTEIIBHO
00 MpPU OKPYXKHBIX CyJlax. DTO CyJbl MO HAJIOraM, 3eMEIbHBIM CIloOpaMm, 1o Jie-
JaM O HACJIeIOBAaHHUH, O HAPYUICHUH TIPABUII JOPOKHOTO JIBHXKEHUS, 110 MPETEH3U-
SIM K BJIACTSIM IITATOB, CY/IbI MO JieJlaM HECOBEPIICHHOJIIETHUX, CEMEHHBIE CYIbI.

Cucremsl ¢peaepaabubix cyaos CIIA

Kpome cyne6Ho#i cuctembl kaxaoro m3 50 mraros, okpyra Komymo6us, Co-
npyxectBa [lyspro-Puko, Bupmxkunckux octpoBos, ['yame, Amepukanckom Ca-
MOa U B CEBEpHOM 30He MapuaHCKHUX OCTPOBOB CYIIECTBYET €Ile cucTema ooIie-
(benepanbHbIX CyA0B, KOTOphIE pacronoxeHsl mo Bcedt Tepputopun CIIA. Cuc-
temy (enepanbHbix cymoB CIIIA oOpa3yior: 1) okpyXHbIE CYIbI; 2) anesuis-
mmonHble cyabl; 3) BepxoBuelii cyn CIIA; 4) cnienmanu3upoBaHHbie (eaepalib-
HBIE CYJIbI.

Oxpy:KkHbIe CyAbl — OCHOBHOE 3BEHO CHUCTEMbI (efiepalabHbIX CyaoB. Teppu-
topusa CIIA pa3geneHa Ha okpyra ¢ y4eTOM T'pPaHUIl MEXAY ITaTaMu. B kaxxaom
U3 IITAaTOB UMEETCSI OT OJTHOTO JI0 YeThIpeX OKpyroB. Bcero B Hacrosiiee Bpems
HACYUTHIBACTCS 95 OKPYKHBIX CYAOB, B KaXKJIOM W3 KOTOPHIX OT 2 1m0 27 CcyAeH.
OTH Cylibl pacCMAaTPUBAIOT IO MEPBOM MHCTAHIIMYU FPAXKIAHCKHUE U YTOJIOBHBIE Jie-
714, BXOJSIIME B KOMIETEHINIO (efepaibHOM IOCTUIMH, a TAaKXKe *Kajlo0bl Ha Jei-
CTBUSI aIMUHUCTPATUBHBIX BeJOMCTB. [Ipu OKpyX HBIX cyAaax (PYyHKIMOHHUPYIOT
dbenepanbHble MarucTparhl (yupexaeHsl B 1968 r.). OHu 3aHUMAIOTCS MOATOTOB-
KOW JieJia K CHYIIaHWI0 M KOHTPOJEM 3a UCIOJHEHUEM CYy/eOHBIX pelIeHUi, a
TaKke MOTYT paccMaTpuBaTh JieJla O MAaJIO3HAYMUTENbHBIX MPECTyIIeHUusX. B
1978 r. mpu Kaxa0M M3 OKPYKHBIX Cy/IOB B KQ4e€CTBE IOMOJHUTEIHHBIX OPTaHOB
OBLIN YUpEkKJCHBI CY/IbI M0 JejaM 0 OaHKPOTCTBE.

Ane/UISIIUOHHBIE CYIbl — 3TO MPOMEKYTOYHOE 3BEHO CYACOHON CHUCTEMBI.
Ownu cosnmanbl B 1891 r. B HacTosmee Bpemst umeeTcst 13 aneuisiiuOHHBIX CYIOB.
B cocTaB kaxIoro ameJuIImUOHHOTO cyaa BxoamT oT 4 mo 23 cyaeii. B pabote
KaXXJIOTO aneUIsMOHHOIO0 CyAa MPUHUMAET ydyacTue OAuH U3 cyneil BepxoBHoro
cyna CIIIA. OHu AEHCTBYIOT Kak CyJl MEPBOM M BTOPOM WHCTaHIMuU. [lema pac-
CMaTPUBAIOTCA KOJUIETUEH U3 TpeX CyJie, a Mo MepBOM MHCTAHIIUUA — OJHUM JIUOO
JIBYMs CYIbIMH. [{71s1 pa3pelieHusi CriopoB MEXY CYJbSIMU CO3BIBAIOTCS IJICHAP-
HbIE 3aceaHus 3TOTO Cyaa.

34



BepxoBunbiii cyn CIIIA — Bosrnasisier BCio cyaeOHyto cucremy. OH ObLT Op-
raHW30BaH M Hadaa cBOrO paboty B 1790 r. OT0 enmMHCTBEHHBIN CyA, MPSIMO Ha-
3BaHHbIM B Konctutynuu CHIA. Yucno cynei Ha NPOTSKEHUH €r0 UCTOPUHU Me-
Hsutock. C 1869 r. Bepxosnsiii cyx CHIA cocrout u3 9 cyneit, oauH U3 KOTOPBIX —
npeacenarens. Cynpu BepxoBHoro cyna HaszHavarores [Ipesunentom CIIA u yr-
BepxkaaroTcss CeHaToM.

BepxoBHBIN cyq sBISIeTCS CyAOM NEPBOM M BTOPOM mHCTaHuuu. [lo mepBoii
MHCTaHIIMY CYJl paCCMaTPHUBAET JieJia MO CIiopaM MEXIy ABYyMsI Wik OoJiee IITaTaMu.
OcHoBHas ero (pPyHKIMSI COCTOMT B PACCMOTPEHUM KaJl00 HUKECTOALIUX CYAOB,
€CJIM B HUX 3aTPOHYTHI o011edenepanbHbie MPoOIEMBbl.

BepxoBHbIN CcyJ NMpUHUMAET K pa30OUpaTeNbCTBY J€la MO0 CBOEMY YCMOTpE-
HUIO, €CIIM MPU3HAET UX JOCTATOUYHO CYIIECTBEHHBIMU U OOLIE3HAYMMBIMU. B 101
paccmarpuBarorcs 150-160 nmer.

Cyneb6Hble penieHus: MOryT 00KajloBaThCsl B CyJl C MOMOILBIO OJHOM U3 TpeX
nporeccyalbHbIX GopMm: 1) anemisius; 2) cepruopapy; 3) cepTudurar. Aneusnus
MOJAETCSl CTOPOHOM, OCTAPUBAIONICH pelIeHre HUKECTOSIUX (eaepaabHbIX Cy-
1oB Ui BepxoBHOro cyzaa mrara, u, o kpaliHel Mmepe, popMaabHO Ipeanoaaraet
aneusIuoHHoe pou3BoAcTBO. CepTuopapu — 310 PopmMa o0KamoBaHUsI, KOTOpast
MO>KET IOBJIEYb 32 COO0M mepecMoTp ena BepXoBHBIM CyJOM MO €ro coOCTBEH-
HOMY ycMmoTpenuto. Ceptudukat — 310 oOpailieHHas K BepxoBHomy cyny npocsda
aneJuUSIIUOHHOTO CyJla BhICKa3aTh MHEHUE MO HESACHOMY WJIM CIIOPHOMY MPaBOBO-
My BOIIPOCY, 0OHAPYKUBIIEMYCS B MPOIECCE PACCMOTPEHHUS KaKOT0-JI1100 Jena.

OcHoBHast Macca Jiel, paccMaTpuBaeMbiX BepXoBHBIM Cy/10M, OCTYIAET B HE-
r'0 B COOTBETCTBHUHU C mportieaypoit cepruopap (10 90 %). M3 Hux ympoBieTBOpsET-
cst 7-8 %.

CneunanusupoBanHble ¢eaepanbHblie cyabl (QYHKIMOHUPYIOT HapALy C
cuctemoit o0mux cynoB. K Takomy poay cynoB oTHOCUTCS [Ipemen3uonHblil C)O.
OH paccMaTpuBaeT rpak/IaHCKUE UCKHU YaCTHBIX JIMI] U KOPIOpAIUi K MPaBUTEIb-
ctBy CIIIA ¢ TpeGoBaHuEM.

Cy0 no enewneii mopeosne cocrout u3 9 cyneit. Haxoaures B Hero-Hopke, HO
MO>KET 3aceaTh B JIIDOOM TOPrOBOM FOPOJIE.

Hanozoewiti cyo paccMaTpUBaEeT CIOPbI, KOTOPbIE BOSHUKAIOT B CBSI3U C OIpe-
JIEJICHUEM U YIUIATOW HAJIOTOB.

KoHCTUTYIIHOHHBIN Cy1e0HbII KOHTPOJIb

B CIIA cynbl JOMKHBI OCYWIECTBIIATh MPABOCYIHME IO YrOJOBHBIM M TPAXK-
JAHCKUM JellaM. BbiHOCA cyneOHble pelieHusl, OHH OCYIIECTBISIOT KOHTPOJIb 3a
TeM, 4TOObI cOOTBETCTBOBaTh NyXy U OykBe Konctutyuun CHIA. I'maBHOe B cde-
pe aMEpPUKAHCKOT0 KOHCTUTYIIMOHHOTO KOHTPOJISI — 3TO MPaBO CYAOB MPU3HABATh
3akoHbI (Omn), npunateie Konrpeccom CIIIA, He cooTBercTBYIomuMu KoHcTH-
TYyIIUU U TeM cambiM (akTruecku oTMeHsATh ux. Koncrurymus CIIA 1787 r. He
npeaycMaTpuBaeT MOJA00HBIX MOJIHOMOYUN Cy/1IeOHON BIACTH, MOCKOJIbKY MPHU 00-
CyXXJIeHUH npoekTa KoHCTUTynnu ujest o IpeIoCTaBICHUH CyJaM TaKUX BO3MOX-
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HOCTEH BBI3BAJIa OTPUIIATENIBHYIO peakinuio OonbIHCTBAa. Ho oHa Obuta peanun3o-
Bana B 1803 r., xornma Bepxosusiii cyn CIIA mox pykoBoactBom [[)xona Map-
[ajjia BBIHEC PEIICHHE O HEKOHCTUTYIIMOHHOCTH OJIHOTO W3 TMOJIOKEHUM ¢ene-
pPaIbHOTO 3aKOHA O cynoycTpoicTBe. CloxKuiiach HEOObIYHAS CUTYyaIUsl MOCIIe 13-
opanus B 1800 r. Tomaca Jxeddepcona Ilpesumentom CIIA. IpeamectByro-
i IIpesupent CHIA /xoH AnaMc B MOCIENHUE JHU MEPE] CBOMM YXOJIOM
MPOU3BEI PAJl HA3HAYCHUH JTOJDKHOCTHBIX JUL. B uncne nx on HazHaumi [Ipence-
narenst BepxoBHoro cyaa JlxxoHa Mapimaiuia, a Tak:ke HECKOJBKO cyne. OnHuM
M3 CaMbIX TOCIEAHUX HA3HAYCHHBIX CyAei OblT Yuiabam MapOepu — MUPOBOH Cy-
Ibs o denepanbHoMy okpyry KomymoOus. Ilpuka3 o ero Ha3HaueHUU B CIICIIKE
MOCJICTHUX JTHEH He ObUT OTmpaBieH mo MecTy HasHadeHus. Korma 20 sHBaps
1801 r. B benwnii Jlom npumren HoBeik [Ipe3unent — Tomac JIxeddepcoH, To oH
HE CTaJl OTIPABIISATH OCTABICHHBIE HA CTOJIE MPUKA3bI MO Ha3HaueHuto. Jxeddep-
COH moJiaraj, 4To AJlaMCc Ha3HA4YMJI CIMIIKOM MHOT'O CBOMX JIpy3ei-(peaepanucTon
Ha rOCyJapCTBEHHBIE JOKHOCTH.

Ha3znauenHbIii, HO He MPUCTYNMUBIINKI K A€y cyAbsi MapOepu oOpamancs K
[Ipe3unenty, HO neno He ucnoHsuiock. Toraa Mapoepu oOpatuics B BepxoBHbIi
cyn CIIA, monaras, aro J[>xon Mapiani, caM Ha3Ha4YeHHBIM AnaMcoMm, OyaeT Ha
€ro CTOPOHE U MO OYKBE 3aKOHA, U MO MOJUTUYECKUM CUMIATHUSIM.

B 1803 r. BepxoBHblii cyq Bo300HOBWI paboTy u J[>koH Mapimamt mpucTynut
K paccMoTpeHuto aena Mapoepu. [Ipobrnema Obi1a B ToM, uto Ixeddepcon 3apa-
Hee OOBSIBUJI, UTO HE OYyJIET UCTIONHATH pellieHre BepXoBHOTO cy/aa, BBIHECEHHOE
B 1oJib3y MapOepu. B cBoem 3asiBneHuu, nojjanHoM B ¢y, MapOepu ccbuialicst Ha
3akoH 0 cymoyctporicTBe 1789 r. u mpocui u3nath 00s3aTeIbHOE PACTIOPSHKCHHE,
KOTOpPBIM 005131 ObI TOCYIApCTBEHHOIO cekpeTapsi MaarcoHa UCIOJIHUTh MPE3U-
AeHTcKoe Ha3HaueHue (moanmucanHoe J[. Anamcom). Cyaps [IkoH Mapiramn BHU-
MaTeIbHO MPOAHATM3UPOBAT JAHHBIM 3aKOH W MPUIIET K BBIBOAY, 4TO pasmern 13
3akonHa o cymoyctpoiictBe 1789 r. mporuBopeunt ctathe |1l Korncrurynun CILIA,
MOCJI€ Yero OOBSIBUI 3TOT pa3fesl HECOOTBETCTBYIOIMM KOHCTUTYLIMM U B UCKE
Map6epu otkazan. Tak, oTMeHHUB YacTh 3akoHa, BepxoBHsiil cyn CHIA peanuzo-
BAJI UJICI0 KOHCTUTYILITMOHHOTO KOHTPOJIS.

[TonHoMOuus cyneOHOro KOHCTUTYHHOHHOTO KOHTpois CIIA Bkiroyarot npa-
BO TOJIKOBaHUS (efepaibHbIX 3aKOHOB U KOHCTUTYIMHU, MOCKOJIbKY, CpaBHUBAs
TEKCThI, HEU30€KHO MPUXOUTCA UX KOMMEHTHUPOBATH, T. €. TOJIKOBATb.

KoHcTUTylIMOHHBIN Cy/1eOHBIA KOHTPOJIb, OCYIIECTBISIEMbId BEPXOBHBIMU CY-
JlaMHM IITaTOB, AHAJOTMYEH KOHTPOJIO, KOTOPBIM NPOBOAUT BepXOBHBIN Cy.I
CIIA. Cyasl mTaToB OLIEHMBAIOT KOHCTUTYLIMOHHOCTH OWIIEH, MPUHUMAEMbIX
3aKOHO/ATENIbHBIMU OpPraHaMH IITAaTOB, aKTOB, MPUHUMAEMBIX HCIOJIHUTEIHHON
BJIACTHIO MITATOB (ryOepHATOpPAMHU M MX aJIMHHUCTpPAIIMCH), U CycOHBIC PEIICHUS,
BBIHECEHHbBIE CYJbSIMU IITATOB.

BepxoBHbIE Cynbl IITATOB, OLIEHUBAs MTPABOBbIE HOPMBI, B KQUECTBE KPUTEPUS
UCnoab3yioT He ToJbko Koncturynuio CIHIA, HO U CBOIO COOCTBEHHYIO KOHCTH-
TYLUIO.
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Cyn npucskubix B CIHITA

Koncturymus CIIA (mompaBka V1) rapaHTHpyeT OOBHHSIEMOMY «CKOPBIA U
MyOJIMYHBIN CyJl OECIIPUCTPACTHBIX MPUCSKHBIX TOTO IITATa WIM OKpyra, riae Obl-
JIO COBEPIIEHO MPECTYIICHUE.

Kiopr TpPUCSHKHBIX 1O KOHKPETHOMY YrOJOBHOMY JI€Nly COCTOUT U3
12 genoBek. YacTo BRIOMpAETCS OAWH WU HECKOJBKO 3aMaCHBIX MPUCSIKHBIX, KO-
TOpbIE MPUHUMAIOT YYACTHE B BEIHECEHUU IIPUTOBOPA TOJIBKO B TOM CIIy4ae, €CIIH
NEWCTBUTEIIbHBIN MPUCSKHBIN BBIHYKAEH CIO0XKHUTh CBOU IMOaHOMOYHd. [Ipucsxk-
HbIE BBIOMpPAIOTCS 10 CcyJa U3 OOJBIION MO YHUCIEHHOCTH TPYIIbl BO3MOMXKHBIX
MPUCSKHBIX CO CHUCKOB 3apErMCTPUPOBAHHBIX H30MpaTened WM HaJororuia-
TENBUIMKOB. B Xtopu oTOMparoT npeacTaBUTENe BCeX CIIOEB HACEIEHUSs, T MPo-
BOJUTCA cyneOHbIi nponecc. KaHaunatel B Cyll MPUCSHKHBIX MMOJBEPTalOTCs pac-
CIIPOCY, IPOBOJIUMOMY TPEJICENATENbCTBYIONINM, C LETIbIO ONpPEAEIeHUs CIoCco0-
HOCTH CIIPABEJJIMBO MOJOMTH K PACCMOTPEHUIO MAaTE€pUANIOB Jena. Ecin oTBeThI
KaHJWJaTa B MPUCSKHBIEC YKA3bIBAIOT HA BO3MOXHOCTb MPEJB3ATOrO PELIEHUS, TO
CyZbsl BBIBOAUT €r0 U3 COCTaBA KOJUIETUU MTPUCSIKHBIX.

[lo mpaBunam mpoliecca, NPUCSKHBIE HE 00s13aHbl 3apaHee 3HaTh HU MaTepHa-
JIOB JieJ1a, HU 3aKOHOB. OHAKO OHM JOJKHBI BHUMATENBHO CIYIIATh JIEJIO.

ITocne cynenckoro HamyTCTBUSI MPUCSKHBIE YIAISAIOTCS B COBEIIATENBHYIO
KOMHATy JJIsi TalHOrO TOJIOCOBaHUA. B coBelarenbHOM KOMHATE MPHUCSIKHBIM
WHOTJa pa3penaeTcs MpoCMaTpUBAaTh HEKOTOPBIE WA JaXE BCE MOKAa3aHUsl, Mpe-
CTaBJICHHBIC Ha CYJCOHOM TIpOIeCCe CTOPOHAMH. BEpAHMKT MPHUCSHKHBIX (KBHHO-
BCH», KHC BUHOBECH») OOBSIBIIICTCS B 3aye cyaa. [I0CKOJIbKY TPUCSIKHBIC BBITION-
HUJIM CBOIO MUCCHUIO, TIpeceaaTeab OObIBISET UM, YTO UX MOJHOMOYUS IO JaH-
HOMY J€J1y 3aKOHYEHBI.

[Io aMepuKaHCKMM 3aKOHaM pPELICHHE, BBIHECEHHOE YTOJIOBHBIM CYJIOM, HE
MOYKET CIIY)KUTh JOKA3aTEIbCTBOM B TPAXKIAHCKOM IpoLecce. JTUM aMEpHUKaH-
CKHMH CYJl OTJINYAETCS OT CyJla €EBPOIEUCKUX CTPaH, 32 UCKIFOYEHHEM AHIJINM, T
TAKK€ HET NPEIOANIUATIBHOCTH.

KomiuiekToBaHue cyaeiicKoro kopmyca

Cynweit B CIIIA MOXeT cTaTh YEJIOBEK, yKE€ NpopadOTaBUIMN 3HAUYUTEIIBHOE
KOJIMYECTBO JIET IO CIIELIMATIBbHOCTH IOPUCTA.

B CIIIA cymecTByeT pa3HooOpa3ue B KOMIJIEKTOBAHUHU CYACHCKOTO KOpITyca.
XapakTep NOArOTOBKM aMEPUKAHCKUX CYyJIel 3HAUUTENIbHO MeHee YHUDUIIMPOBaH,
YeM IOJrOTOBKA Cylel B AHIIMM U CTPaHaX ¢ KOHTUHEHTAIbHOM CHCTEMOM ITpa-
Ba. Bce amepukaHCcKre IOPUCTHI UMEIOT JAWIUIOM O BBICIIEM HOPUIUYECKOM 0Opa-
30BaHUU. BOJIBIIMHCTBO Cyel UMEIOT MPAKTUYECKUI OMBIT PAOOTHI MO CIEeIUATb-
HOCTH, OJIHAKO XapaKTep 3TOW MPAKTUKH MOXKET ObITh pa3audyHbIiM. MHOTHE ame-
PUKAHCKHUE CYJIbU — 3TO FOPUCTHI, 3aHUMABIIUECS B ITPOIIIIOM ITOJIUTHUKOM.

Oco0eHHOCTh aMEPUKAHCKON Cy1IeOHON CUCTEMBI COCTOUT B TOM, YTO IOPUCT C
caMOro Hayajia MOXET ObITh Ha3HAY€H CyIbed B CyA€ BBICIIETO WJIM HHU3UIETO
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ypOBHS, JIMOO MPOMEXKYTOUHOTO 3BeHa. FOpucT, HuKorjga He paboTaBuinii B CyJe,
MOXET ObITh Ha3HAYEH CYyJbel JI000ro cyaa cy1e0HOI CUCTEMBI.

B CIIA ropucT MOXKET CTaTh CyAbeH YeTHIPhMS My TsIMH: 1) Ha3HAYEH BHICIINM
JOJDKHOCTHBIM JIMIIOM IITaTa C YTBEPXKICHHEM 3aKOHOJATEIbHBIM COOpaHueM
mITara; 2) Ha3Ha4eH BBICIIUM JIOJDKHOCTHBIM JIUIIOM U3 CIMCKOB KaHIUAATOB, YT-
BEPXKJICHHBIX HE3aBHCUMOM KOMHCCHEH; 3) BceHapoAHO u30paH; 4) n3dpan 3aKko-
HOJATEIbHBIM COOPAHUEM.

Cynpu U30HMparoTCs WM Ha3HAYAOTCs Ha pasHbie cpoku (mo 4, 6, 12, 15 ner).
Cynpu denepaibHON CyneOHON CHCTEMBbl Ha3HAYAIOTCA TJIABOM HMCIIOJHUTEIBHOM
BJIACTU C YTBEPKJICHHEM 3aKOHOAATEIbHBIM OpraHoM. Ha3zHaueHue OKpYKHBIX
Cyei 0ObIYHO MTPOUCXOUT MPU AKTUBHOM ydacTUH uieHOB CeHaTa, KOTOPBIH SIB-
JE€TCS YTBEPXKAAOIIEH HHCTaHIIMEH. MUHUCTEPCTBO FOCTULIUH OCYIIECTBIISIET OT-
00p KaHAUJAATOB B CYJIbH.

B OonbiivHCTBE MITATOB MPUOETAIOT K METOAY Ha3HAYCHUS CyAeH clelnuraib-
HOM Komuccuert. Komuccus coctout u3 9-15 denoBek, cpeau KOTOPHIX HE TOIHKO
IOPUCTBI, HO U OOBIKHOBEHHBIE Tpa)KJaHe. DTa KOMUCCUS MPUHUMAET 3aABKH OT
3aMHTEPECOBAHHBIX IOPUCTOB U MOCJE OOCYX ACHUS MepeaeT CIUCKU I'yOepHaTo-
py. IIpu 3TOM KOIMYECTBO KaHJIUJATOB B CYJbU MPEBHIIIAET KOJUYECTBO BAKAHT-
HBIX MecT cyzaeil. ['yOepHaTop ¢ JOBOJIBHO OOIIUPHOTO CIUCKA BHIOMPAET JIUIL, KO-
TOpbIE, [0 €r0 MHEHUIO, HAau0oJIee TOCTONHBI.

HecMoTps Ha mmpokoe pacnpocTpaHEHHUE Croco0a Ha3HAUYCHUS CyJIeH Crielu-
albHOM KOMHCCHUEW M aKTUBHYIO MOJACPKKY OOIIECTBEHHOCTH, MHOTHE IITAThI
MO-TIPEXKHEMY MPEINOYUTAIOT BBIOUPATH CyJel MPSMbIM T'OJIOCOBAHHEM Hacese-
Husg. CTOUMOCTh KaMIIaHUW MO BBIOOpAM CyZeil MOCTOSHHO yBeauuuBaercs. B He-
KOTOPBIX IITaTaxX CyJibh U30MparoTCs Ha O€3aJIbTePHATUBHON OCHOBE.

HOMOI].IHI’IKPI CYAbHU M LITATHBIC OPUCTHI

Jlo XX B. B cTpaHax ¢ Tpaauuuei o011ero nmpasa Cyiby NPUHUMAIN PELICHUS
0e3 nocroponHeit nomouu. KoneuHo, cyiiecTBoBaiu cyJaeOHbIE KIEPKH, B 3aJa4y
KOTOPBIX BXOJuia KaHiemspckas padbora. Cynbu MOJIb30BAIUCH TAKKE YCIyraMu
CeKpeTapei, MalIMHUCTOK, APYTUX TEXHUUYECKUX PAOOTHHUKOB.

VY xaxnoro cyapu B coBpemeHHbIX CIIIA mmeercs, nmo MeHblIe mMepe, OAuH
MOMOIIHUK, a y cynei BepxoBHoro cyna CIIA — no 4-5 noMomHuKoB. OOBIYHO
MOMOIIIHUKOM CYAbHU SIBISIETCS BBINYCKHHUK IOPUIAYECKOr0 (haKyIbTeTa, UMEIO-
IIUH XOpOIIYI0 yCIeBaeMOCTh. Peako KTo u30upaeT JOKHOCTh MOMOIIHUKA CYy-
JIbU B KQUE€CTBE MMOCTOSIHHOU PaOOTHI.

FOpuouueckuti knepx SIBISETCA JUYHBIM IMOMOIITHUKOM CyAbU. B 00s3aHHOCTH
MOMOIIIHUKA CYIbU BXOJUT MOJTOTOBKA IOPUINYECKUX JAHHBIX, 3aMUCEH IO /eIy,
aHaJIu3 I0pUIUYECKUX (PaKTOB, pEJAKTUPOBAHUE IOPUANUYECKUX JTOKYMEHTOB, MOI-
rOTOBKa MPOEKTOB MPOLIECCYaANbHBIX JOKYMEHTOB U T. 1. [loMonIHUK cyapu OTBe-
4aeT TOJBKO MEPEN CYyAbEH.

LImammnule opucmul — ciiyxamue cyna. OHu paOOTaloT Ha CyJl B LIEJIOM U OT-
BEUAIOT HE NEepej OJHHUM JIMIIOM, a Mepell CYAOM Kak yupexaeHueM. B ux QpyHk-
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MU BXOJMT MOATOTOBKA JI€Jl, COCTaBJIEHUE 3aKIIOYEHUM, OTYETOB, 0003PEHUM.
WNuorpa cynpu nmepefaroT UM 4acTh CBOMX (DYHKIHMM MO MOATOTOBKE Jieja K CiIy-
HIAHUIO.

Cpenu kBa3uCyIeOHBIX JOJKHOCTEH MONyUYnIia pacIpOCTPaHEHHUE JTOJKHOCTD,
KOTOpasi HOCUT Ha3BaHHUE «CYOeOHblll pacnopaoumenv». Kak npaBunio, cyaeOHbII
pacropsiAuTENb MPUBICKACTCS CYIOM JIJIsl BHIIOJHEHUS! KOHKPETHBIX MOPYyUYECHUI
(mpoBenieHre OyXraaTepCKUX pacdyeToB MO Jeny, (ukcanus MmokazaHuil CBUAETeE-
JIeH, TPOXKUBAIONIMX Ha pa3nudHbIX Tepputopusx CIIA, u np.). OgHEM CI0OBOM,
ero (hyHKIUSI — JaBaTh PEKOMEHAINU CYyJIb€, YIIOJIHOMOYEHHOMY NPUHUMATh pe-
HICHUS.

B 1968 r. BBeneHa emie oHa KBa3UCyAeOHAs JOMKHOCTD, KOTOpask Ha3bIBACTCS
«henepanpHBIf MUPOBOH cyabs». OH Ha3HAYAETCs CyJIOM Ha CPOK J10 8 JIeT ¢ BO3-
MOHBIM Ha3HAYEHUEM Ha MOCIEAYIONUN CPOK.

DedepanvHble MUposble CyObl BBITIONHIIOT CBOU (DYHKIIUU B CIIEIYIOMIUX JBYX
HarnpaByieHusX. OJJHO CBSI3aHO C TE€M, YTO OHM MPEACEAATEIbCTBYIOT Ha CIIyIIaHU-
X MO Pa3IMYHBIM XOJaTalCTBaM, a TAKXKE MPEICTABISIOT PEKOMEHIAINN OKPYK-
HOMY CY/JIb€ B OTHOIIIEHMH BO3MOKHOI'O PEIIEHUS, & BTOPOE — C COTJIacHsi CTOPOH
paccMaTpuBaTh MEJIKHUE YrOJIOBHbIC U TPaKIaHCKUE Jeja UM MPUHUMATh MO0 HUM
OKOHYATEJIbHOE PEIICHUE OT UMEHU OKPY>KHOTO Cy/a.

AIMUHUCTPATUBHBIA U TEXHUYECKHI MEPCOHA

Kaxnpiii cyn B CIIIA umeer cyneOHOro kiepka, y KOTOPOro €CTh CBOM IITaT
10 HECKOJIBKUX JECATKOB COTPYIHUKOB. KOHTOpa Kilepka — 3TO MECTO, KyJia CTO-
POHBI M aJBOKAThl MOJAIOT CBOU JOKYMEHTHI, CBSI3aHHBIE C PACCMOTPEHUEM JIEIIA.
CoTpyIHHKHA KOHTOPBI KJIEpKa BEIYT BCE JeJia U UX PEEcTp, a Takxke o]uiuaib-
HBIE PELICHUs CYIOB IO BCeM AenaM. Bee nenma, npeaHasHadyeHHbIe U1 CyJa, BHA-
qaje MpoXoaiT Yepe3 KOHTOPY Kiepka. IMEHHO 3Ta KOHTOpa OCYIIECTBIISIET CBS3b
MEXIy cyaoM U aaBokatamu. lItat 3Toil KOHTOPHI, paboTas ¢ CyAbsIMUA, TOTOBUT
Jiena K CIyIIaHUIO B CYJIe U 00ECIEYMBAET CBOEBPEMEHHOE MPOXOKICHHE JIE]T.

OTHOCUTENbHO HOBas (purypa B cyAeOHOU cUCTEME — CYOeOHblll aAOMUHUCT-
pamop. Co3aaHbl Jaxke yueOHbIC 3aBEICHUS JJIs MOJATOTOBKH CYyACOHBIX aJMHUHHU-
ctpatopoB. Kaxiblii cyZeOHBII OKpYr UMEET B LITATE JOJKHOCTHOE JIUIO, KOTO-
pO€ BBIMOJHAECT PYHKIMHU aAMUHUCTPATUBHOTO TIOMOIIHUKA CYJIbU OKpYyTa.

®denepanbHasi cyneOHasi CUCTEMa BO3TJIABIISIETCS LEHTPAJbHBIM aJMUHUCTpA-
TUBHBIM OpraHoM. OH pacnosiokeH B BalnHITOHE M Ha3bIBaeTCs «AJIMHHHUCTPA-
TUBHOE ynpasiieHue cy10B CIIIA».

B kaxkxnmom mrate Takke uMeeTcs: cyaeOHbIN aaMuHucTpaTop. OH MOAOTYETEH
MpeacenaTento cyaa Imrara. AJIMUHUCTPATOpP IIOMOTraeT IMOJATOTOBUTh €MY
€KEroJIHbI OIOKET CYAOB LITaTa, pyKOBOJUT HECYACOHBIM MEPCOHATIOM, BEAET
CTaTUCTUYECKYIO OTYETHOCTh O AEATEIBHOCTH CYJOB, OCYIIECTBIISIET KOHTPOJIb 32
COCTOSIHUEM 3/IaHHI U 000pYyJOBaHHEM CYAOB. /(7151 BHIMIONIHEHUSI ATUX O0sS3aHHO-
cTedl mpu cyAeOHOM aJIMHHUCTPATOPE COCTOUT JOCTATOYHO MHOTOYMCIICHHBIN
MEPCOHAIL.
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Jlist BeAeHusl AENONPOU3BOJICTBA B CYJ€ MPEAYCMOTPEHBI JIOHKHOCTH CeKkpe-
mapet. Y KaxJI0ro CyJlbl HECKOJIBKO CEKpEeTapei.

Kpome Toro, pabora cymoB oOecreuyumBaeTcs UEIbIMU TPyHIaMU JIOJIEH,
BKJIIOYasi CYJ€OHBIX MPUCTABOB, PpAOOTHUKOB OXpaHbl, IEPCOHANIA, 00ECIeUnBaIO-
1Iero padoTy KOMIBIOTEPOB, a TAK¥KE JIUII, CIEASIINX 3a IKCIUTyaTalluen 3JaHu.

PaccienoBanue YroJIOBHBIX 1€J1

PaccnenoBanue yroioBHbBIX Jen MpoBoauTca Dedepanvhvim 010po pacciedo-
ganuii (@BP) n MHOXecTBOM npyrux denepanbHbIX CIykKO, a TaKKe HE3aBHCHU-
MBIMHU JIPYT OT JAPYra MHOTOYMCICHHBIMU MOJUIEUCKUMU YUPEKIECHUIMH, KOTO-
pbI€ MOAYMUHSIOTCS BJIACTSAM LITaTa, rOpoAa, MyHULUIIAJUTETA.

B psge ciydyaeB mpenBapUTEIbHOE pacciaeOBaHUE MPOBOAMUTCS amnapaTamu
Dedepanvroco ammoptesi (OHH UMEIOTCS. B KOXKIOM (elepaabHOM OKpyre) JTH00
reHEepaJbHOI0 aTTOpHEes 1TaTa, JM00 MecTHoro arropHes. Ilo cymectBy arrop-
HEI0 BCEX YpOBHEH NMPUHAIUICKUT pelIatolas posib B BO30YXKJAEHUH YTrOJIOBHOIO
IIpeciIeIOBaHus U B PELIEHUU BOIPOCA O MpeJaHuu cyny. B psge mratoB coxpa-
HACTCS TaKXKe CICHHAIBHBIA OpPraH — Oonbuwioe odciopu, coctosgiiee u3 12—
23 MPUCSHKHBIX, KOTOPHIE MPOBEPSIOT, UMEETCS U Y OOBUHEHHUSI JOCTATOYHO J0-
Ka3aTeNbCTB JJIs [Iepeaaydu Jena B Cy/I.

Baxuelimas (yHKUMS aTTOpHEEB — MOJJEpKUBaTh oOBHHEHHE B cyne. Ilpu
9TOM Ha CTaJuu NpelaHus CyAy NPEACTaBUTENH OOBHMHEHHUS B IMOJABISIOIIEM
OOJIBIIMHCTBE CIy4YaeB BBIHYXIAIOT OOBHMHSEMOIO 3aKJIIOUHUTh CAEIKY O MpHU3HA-
HUU BUHBI. ATTOpPHEHW BIpaBe 00KallOBAaTh B BBIIECCTOSIINN CyJ MPUTOBOPHI IO
YTOJIOBHBIM JieJaM, KpOME OIpaB/laTelIbHbIX TPUTOBOPOB.

®enepanpuble artopHen HazHavaroTcs [Ipesunnentom CIIA ¢ cormacus Cena-
Ta. B OONBIIMHCTBE ITATOB M HA MECTHOM YPOBHE aTTOPHEU BBIOMPAIOTCS Hace-
JICHUEM.

AnBokartypa

AnBoKaTypa npeaHa3HadyeHa JJid OKazaHus ropuandeckor nomomu. B CIIA
aJIBOKAThI HE JIENATCSA Ha KaKUe-TMOO KaTeropvH, YTO HE MCKIIIOYaeT UX CIelua-
nuzanuu. Ecnu oOBHUHSIEMBIH HE B COCTOSIHUHM BOCHOJIB30BAaThCS YCAyraMu ajBo-
KaTa, OH UMEET MpaBoO Ha OECIUIaTHYIO IOPUANYECKYIO MoMoilb. OaHaKO BO MHO-
TUX IITaTax MPaBOM Ha OECIUIATHYIO IOPUAMYECKYIO IMOMOIIb MOJb3YIOTCS JIUIIIb
T€ 00OBUHSAEMBIC, KOTOPHIM I'PO3UT JIMIICHUE CBOOO/IBI UM CMEPTHAS Ka3Hb.

B OonpmIMHCTBE MITaTOB /ISl TOJYYEHHS IIpaBa Ha 3aHATHE aJBOKATCKOU
MPAKTUKOM JIMIIaM, UMEIOIIMM JHUIIJIOM O BBICIIEM IOPUIMYECKOM OOpa30BaHUHU,
HEOOXOMMO CJaTh YK3aMECHBI.

AMepHUKaHCKHE aIBOKATHI JEUCTBYIOT B COCTABE aJIBOKATCKUX KOHTOP WJIM Ca-
MOCTOSTENbHO. B MacmTabax Bcel CTpaHbl AeSITEILHOCTh dTUX 00BEIUHEHUHN KO-
OPIMHUPYETCS U HAITPABIISIETCSI AMEPUKAHCKON acCOUMAalMen FOPUCTOB.
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Tema 5. CYOEBHAA CUCTEMA TrEPMAHUA

Iepmanust — ¢penepaibHOE TOCYIAPCTBO, COCTOAIICE U3 3€MEITb, 000X
CaMOCTOSITENILHBIM cTaTycoM. HeoOxoaumo pasnudath (enepaibHbie CyIbl U CY-
b1 3eMeJTb.

B I'epMaHuu CymEecTBYIOT CIEAYIONUE BUIBI FOPUCIUKIIUU: 1) KOHCTUTYITHOH-
Hasi, 2) obmiast; 3) aaMuHUCTpaTHBHAs; 4) puHaHCcOBas; 5) TpynoBas; 6) comuanb-
Hast. CUcTeMa TepMaHCKHX CYJOB HMMEET JBOWHYIO CTPYKTYpPY: BEPTHKAIbHYIO
(cympl B 3eMisix W (eaepalbHBIA CyI) W TOPU3OHTAIBHYIO (CYIbl pa3sIUIHBIX
IOPUCITUKIIAN).

[To OcHoBHOMY 3akoHy [lapiaMeHT BIpaBe ydpekIaTh CICHUATBHBIC CYJIBI.
Tak 00pa3oBaHbl CyAbl YeCTH JUIS Pa3IUYHBIX MPO(ECCHOHATBHBIX TPYIIT OPU-
cToB (Cynei, alBOKATOB H T. I1.).

DenepaabHblii KoHCTUTYUMOHHBII Cy/

OenepanbHbli KOHCTUTYHMOHHBIN CyA — HE3aBUCUMBIA KOHCTUTYIIMOHHBIN
oprad. Haxomgutca B r. Kapncpys. OH pemaer cneayromue Coopel: O IMpaBax U
00s13aHHOCTAX BBICHIMX (e/iepaIbHbIX OPTraHOB; O COOTBETCTBUU IpaB U 00s3aH-
HOoCTel (enepalvi U 3eMelb, 0 COOTBETCTBUU (e/lepaabHOro Mpasa U IMpaBa 3e-
Menb OCHOBHOMY 3aKOHY; >KaJIOObl Ha HapyllleHHe MpaB U CBOOO; O MPU3HAHUU
MOJIMTUYECKUX MAPTUNA HEKOHCTUTYIIUOHHBIMU; O JIUIIIEHUH OCHOBHBIX MPAB U AP.

Konctutyunonnsie cyansl GeaepanbHbIX 3eMelb UMEIOT AaHAJIOTUYHYIO KOMIIE-
TEHIMIO, OTPAHUYEHHYIO pAMKaMH KOHCTUTYIIMU KaXJ0N U3 3€METb.

Cucrema cy10B o01ie OPUCAUKIIUA

Cynapl 00111€e¥ FOPUCAUKIIMN pAaCCMaTPUBAIOT TPAXKIAHCKUE U YTOJIOBHbBIC JIENIa.
B cdepe rpaxxmaHckoro cyaonpou3BOACTBA paccMaTpPUBAIOT Jejia B CIIOPHOM U
Oeccriopaom mopsizke. K cynmam oOmmieit FopucauKIuu OTHOCATCS: 1) y4acTKOBBIC
cyabl; 2) 3eMenbHbIA ¢y, 3) Beicmmii cyx 3emun; 4) BepxoBHbIN (enepalibHbIH
cyn; 5) denepanbHbI MATSHTHBIN CY/I.

Jlena B OTHOIIEHUH HECOBEPILICHHOJETHUX PacCMaTPHUBAIOTCS CIELHAIN3UPO-
BAHHBIMM CEKIUSMH OOIIUX CYJIOB WJIH €AUHOIUYHO CylbsiMU. [lo TsxKUM mpe-
CTYIUICHUSIM MPEyCMOTPEHO yuyacTue med@eHos.

HecoBepiieHHOIETHUMHE SBJISIOTCS JuIla B Bo3pacte oT 14 no 18 mer, a B He-
KOTOPBIX ciydasx — 0 21 roja, eciim ypoBeHb UX YMCTBEHHOTO Pa3BUTHS I0JIO-
0eH nmoapocTkoBoMy. K TakuM MpaBOHAPYHIUTENSIM HNPUMEHSAIOTCS B OCHOBHOM
Mepbl BOCHUTATEIBLHOIO XxapakTtepa. JIumenue cBoOOAbl MPUMEHSIETCS B HCKIIIO-
YUTENBHBIX clydasix. OTObIBaHHE HaKa3aHHsSI OCYIIECTBIISIETCS B CHEHUAIBHBIX
UCIIPABUTENBHBIX YUPEXKACHUSAX JUIsl HECOBEPILIEeHHONETHUX. CybH, TPOKYPOPHI U
meddeHsl Mo JeIaM HECOBEPIICHHOJETHUX JOJDKHBI MMETh MEeAaroruyeckyro
KBaJIM(UKAILMIO U ONBIT pabOThl O BOCIMUTAHUIO HecoBepuleHHONEeTHUX. Cyneod-
HbIE CIYIIAHUS 1O JieJIaM HECOBEPIICHHOJIETHUX BCETJla HOCAT 3aKPbIThIN Xapak-
tep. Cnyx0a moMouy npu cyaax, pacCMaTpUBAIOLIUX Jejia O MIPaBOHAPYIICHUSIX
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HECOBEPIIEHHOJIETHUX, U3YUYaeT JTUYHOCTh OOBUHIEMOTO, (POPMUPOBAHUE €rO Xa-
paKTepa, OKPYKEHUE U U3JIaraeT CBOK MO3UIMIO B OTHOIIEHUH 3AIIUTHI €0 COLHU-
albHBIX U O0pa3oBaTEIbHBIX MHTEPECOB. B HEOOXOMUMBIX CiydasX B CyA HpH-
[JIAIIAr0TCS SKCIIEPTHI.

1. YuacTkoBbIe cyabl 00J1a/1al0T KOMIIETEHIINEN PaCCMOTPEHUS TPAKIAHCKUX
Y YTOJIOBHBIX JIE]I.

Bce rpaxxpaHckue fena pacCMaTpUBAIOTCS €IMHOJIWYHO cyaben. VckioueHu-
€M SIBJISIFOTCSI CEICKOXO3SIMCTBEHHBIE BOMIPOCHI, B PACCMOTPEHUN KOTOPBIX KPOME
po(h)eCCUOHATBLHOTO CYAbH YYACTBYIOT JiBa HENPO(PECCHOHATIBHBIX CyapH (JIHIA,
CBEAYIIHNE B CEITLCKOM X03sicTBe). KpoMe Toro, y4acTKOBBIN Cy/a paccMaTpHBacT
B OeccriopHOM MopsiJKe Aena 00 oreke, HacIeCTBE, 3€MEJIbHOM KaJacTpe, JULICH-
3UPOBAHUU KOMMEPUECKOU JeaTebHOCTH. Ero pemienus Moryt ObITh 00XajaoBa-
HBbI B 36MEJIbHBIN CY/I.

VYrosioBHbBIE Jie]a pacCMaTPUBAIOTCA €IMHOJIUYHO CYJbe U ¢ ydacTueM mied-
¢dbenoB. EquHONMYHO Cynbsi paccMaTpUBaeT Jejia YaCTHOIO OOBHMHEHHMS, a TaKXKe
7iena, Mo KOTOpbIM MaKCUMajbHas Mepa HaKa3aHUsl HE MOXKET ObITh OOJIbIlIEe ABYX
net nuineHust cBoOoasl. C yyactueM medPeHoB paccMaTpUBAIOTCSA Jelia O Mpe-
CTYIUICHUSIX, HAKa3yeMbIX JUIIEHUEM CBOOOJBI 0 UYEThIpEX JieT. B HEKOTOpPHIX
CIIy4asix cyJ JEeHUCTBYET B COCTaBe JBYX MPO(PECCHOHANBHBIX CyJIel U ABYX Iied-
(heHoB, HanpUMeEP, NPU TIOCTATOYHO OOJIBIIIOM 00BEME JIeTIa.

Y4acTKOBBIN CY/l B JIUIE €AUHOJIUYHOIO CY/IbU IO NEPBOM MHCTAHIIUU MOYKET
paccMaTpuBaTh Jejia O MPECTYIJICHUAX HECOBEPIICHHONETHUX U MPUMEHUTD JIUIIh
Mepbl BOCIUTATEIbHOIO XapakTepa JHOO JIMIIEeHHEe CBOOOJbI HAa CPOK He Oosee
OJIHOTO rojia. B ocTanpHBIX ciiyuasx cylbs u ABa meddeHa paccMaTpuBaroT Aeia
HECOBEPUIEHHOJIETHUX, €CJIU JAEJI0 NOACYAHO YYaCTKOBOMY CY.Yy.

Jlena o Mano3HAYUTENBHBIX MPECTYIUICHUSIX PacCMaTpUBAIOT CYAbl 0OIIei
IOPUCIUKIMH (B OCHOBHOM YYaCTKOBBIE CY/IbI).

AJIMUHUCTpaATUBHbBIC BJIACTU MPUHUMAIOT pellleHHe O B3bicKaHuu mtpada. Ta-
KO€ peIlIeHHEe MOKET ObITh 00KaIOBAHO B CYJl OOIIEH IOPUCIUKIIUU U PACCMOTpE-
HO €IMHOJIMYHO Cy/IbEH B YUaCTKOBOM CYJI€, @ B HEKOTOPBIX ClIydyasx 00KanyeTcs
B Beicmmii cyn 3emuin.

2. 3eMeJibHBIE CYAbI ICHCTBYIOT KaK MepBasi U BTopas WHCTaHIusA. Ha teppu-
topuu OPI" 92 3emenbHbIX cyna. Kaxaplil cy 3emMiii BO3MIIABIIACTCS TIpeIcenaTe-
JIeM, UMEIOTCS TajaThl 10 YTOJIOBHBIM JIeJIaM M IO TPakKIaHCKUM (B TOM 4YHCIIE
TOPTOBBIM) JICJIaM.

[lanaTel MO rpa)KIaHCKUM JejiaM 3acellaloT B COCTaBe TpeX MpodeccuoHalb-
HBIX CyJIel BO IJ1aBe ¢ MpeJcenaresieM cyJa uiu npeaceaareieM nanatel. Jlena, e
MPEACTABISAIONINE CIIOKHOCTH, MOTYT PAacCMaTpUBATBHCS E€AUMHOJIMYHO CYAbEH.
ToproBeie n1ej1a pacCMaTpUBAKOTCS B COCTABE MPEICEAATEIbCTBYIOMIETO — CYAbU
3eMEeNBHOTO Cy/a U ABYX HeMpo(ecCuoHaNbHbIX Cy/Iel, HA3HaYaeMbIX Ha TPU roja
U3 ONBITHBIX KOoMMepcaHTOB. [lanmaTel paccMaTpuBarOT aneIsilUOHHbBIE KaT00bl
Ha pPEUICHUs U OINpEJETEHUs YYACTKOBBIX CyJ0B. KanoObl Ha PEIIeHUs] y4acTKO-
BBIX CYJIOB [10 UCKaM Ha HE3HAYUTEIbHYIO CYMMY HE PUHUMAIOTCSI.
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YTronoBHbIE NANATHl CyI0B 3€MJIM PACCMATPUBAIOT JI€JIa O TSKKHUX MPECTyIUIe-
HUSX. B UX MOACYAHOCTH BXOJAT Jieia, 0 KOTOPBIM BO3MOXKHO JIUIIEHHE CBOOO-
bl Ha CPOK CBbINIE Tpex JeT. [lo mepBold MHCTAaHUMM [I€JIa PacCMaTpPUBAKOTCS
OOJIBIIION TanaToM MO YrOJOBHBIM JieJiaM JIH0O CYJIOM MPUCSIKHBIX B COCTaBE TPEX
npodeccuoHanbHbIX cyaei u npyx meddenos. lllehdenamu B OPI" umenytor cy-
neOnbix 3acenateneir. C 1976 r. BO MHOTHX cyJgax 3¢MJIM M3 OOJBIIMX HayaT Mo
YTOJIOBHBIM JI€JIaM BbIJICJICHBI MalaThl 0 SKOHOMHUYECKHUM MPECTYIUICHUSAM. boiib-
mas rajara no yrojoBHBIM JI€JIaM pACCMATPUBAET OT UMEHH CYJla 3€MJIU arlesis-
IUOHHBIE XKaT00bl Ha MPUTOBOPHI, BEIHECEHHBIE CyJaMHU 1€ (HEHOB B yUaCTKOBOM
cyne. s paccMoTpeHus aneiuIsiUOHHBIX Kajdlo0 Ha MPUTOBOPHI, BHIHECEHHBIC
YYaCTKOBBIMH CYNIbSIMU €IMHOJUYHO, B COCTaBE CyAa 3eMJIM oOpaszyercsi maias
rajaTa Mo YroJOBHBIM JieJlaM, COCTOUT U3 CYJIbH 3€MJIU U JIBYX Iie(PeHoB.

3. Beicuine cyabl 3eMelib SBISIOTCS CylaMH TIEPBOW M BTOPOW WHCTAHIIMH
(paccMaTpUBaIOT JieNia B aneIUIAIMOHHOM U KaccallmoHHOM mopsiake). OHu oOpa-
30BaHbI BO BCEX 3eMJISIX, BXoAAmMX B OPI', B KonuyecTBe OT OAHOTO 10 YETHIPEX.

B kaxpaom Briciiem cyne 3emiin o0pasyeTcss HEOOXOAUMOE YUCIO KOJUIETUI
0 TPaXXJAHCKUM M YTOJOBHBIM JIEJIaM BO IJIaBE C UX NPEACEIATENSIMH.

ITo rpaxnanckum aenam Beicmuid Cys1 3¢eMJIM BBICTYIIA€T B KAUECTBE aIeuis-
MOHHOM MHCTaHIUU. OH JACICTBYET B cOCTaBe TpeX MPOPECCHOHATBHBIX CyIeH, a
M0 CEIbCKOXO3AMCTBEHHBIM JIeJlaM — B COCTaBE TPeX MPOPECCHOHANBHBIX U ABYX
HenpoECCUOHATBHBIX CyAeH (JIHII, CBEIYIUX B 00JaCTH CEIBCKOTO XO351CTBA).

ITo yrosioBHbBIM JenaMm Beicminii Cyj 3eMiIM B Ka4€CTBE CyJla NEPBOM MHCTAH-
MU paccMaTpUBaeT jiesia 00 0c000 TSKKHUX MPECTYIUICHUSIX TPOTUB rOCY1apCTBa.
Jlena paccmaTpuBalOTCSl B COCTaBE TpeX JIMOO MATH MPOdEeCCHOHANBHBIX CYACH.
Kax cyn BTopoit nncraniuu Beicimii cya 3emiin B cocTaBe Tpex npodeccuoHatb-
HBIX CYyJiel pacCMaTpUBAET KAacCAlMOHHBIE *ajl00bl HA MPUTOBOPHI YUACTKOBBIX
CYZIOB, HE MOJJIekKAIIUE ANEIUIAIUOHHOMY 00KaJlOBaHUIO, a TAK)KE Ha PUTOBOPHI,
BBIHECEHHBIE CyJaMU 3eMJId NP aneJUIaIHOHHOM o0anoBaHuu. Kpome Toro, o
paccMaTpuBaeT KaJoObl Ha MPUTOBOPHI, BBIHECEHHbIE cyAamMu edPeHoB uiu
OOJBIIMMH TajlaTaMH CyJa 3€MJIM, HO JIUIIb B ClIy4yae, €CJIM KacCallMOHHAs KaJlo-
0a mpuHeceHa M0 MOTHBAM HapyIICHUS HOPM 3aKOHOJATEIbCTBA 3€MJIH, a He ¢e-
JEpajbHBIX 3aKOHOB.

Anennsiuus Ha MPUTOBOPHI YYACTKOBBIX cyled U cynoB medeHoB BIeYET
MpoIeAYpPY MOBTOPHOTO PAaCCMOTPEHHUS JIeNa, T. €. KaK BOIPOCOB (pakTa, Tak U BO-
mpocoB npaBa. OIHAKO aneuIsiius MOXKET KacaTbCAd TOJBKO OMNPEAEIEHHBIX CTO-
POH Jiea, HanpuMep HAaKa3aHHUs.

Kanoba Ha penieHne 3eMeIbHOTO Cy/1a, BRIHECEHHAs] UM B KauecTBE Cyna mep-
BOW MHCTAaHIIMH, PAaCCMaTPUBAETCS TOJIBKO B aCHEKTE BOMPOCOB mpasa. Eciau xka-
n06a OyJeT yAOBIETBOPEHA, TO JIEJI0 BO3BPALIAETCA B HUXKECTOAIIUNA CyJl HA TO-
BTOPHOE PAacCCMOTPEHHUE, B MCKIIOUUTEIbHBIX )K€ CIydasiX AEJIO0 MOXET ObITh pe-
IIEHO CaMUM CYJIOM, yJIOBJIETBOPSABIINM kaiao00y.

4. BepxoBHbIii (peepajibHbIH Cy/] BO3IJIABIsE€T cUCTeMy 0O0mMX cyaoB. OH
Haxoautes B T. Kapicpys. CocTouT w3 mpenceaaTens cyaa, KoJuieruid (CeHaToB)
CyJliei, BO3TJaBisieMbIX npeAcenaTensiMu. B BepxoBHoM (denepanbHoM cyae nme-
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IOTCS TaK)Ke CyaeOHbIe cliefioBaTeau (CIeCTBEHHBIC CY/IbH), KOTOPhIC 3aHUMAIOT-
Csl TMOATOTOBKOM Jiefla K CIYIIAHWI0 HEKOTOPBIX KaTEropuil Jied, MPUTOBOPHI IO
KOTOPBIM 00KaJOBaHbI B ATOT CY/I.

BepxoBHblli (henepanbHblid CyJ U3 BCEH CUCTEMBI OOIIUX CYIOB sABisieTcs (e-
JEepaIbHBIM CyJICOHBIM OPTaHOM, a BCE HUXKECTOSAIIUE CYbl — CyAaMU 3eMETb.

[lo yronoBubIM nenaM BepxoBHbIN (enepanbHbIi Cy[ MOJHOMOYEH paccMmar-
pUBATh KacCallMOHHBIE Ka00bl Ha MIPUTOBOPHI BhICIINX CYA0B 3eMeib, BEIHECEH-
HbIE UMHU 1O TEPBOM MHCTAHIMU, a TAKXKE Ha MPUTOBOPHI CYIOB MPHUCSKHBIX
(meddeHoB) U Cy0B 3eMeib, €CJIM OHU He TOJIICKAT KacCallMOHHOMY 00KaJloBa-
HUIO B Beicmmii cya 3emiin. BepxoBHbIN (enepanbHbIil Cyl MOXKET IEepecMaTpu-
BaTh JICJIO 110 BHOBHb OTKpPBIBIIUMCS oOcTositenbeTBaM. C 1969 r. on He paccMmar-
pHUBAET YroJIOBHbBIE JieIa IO IEPBOI MHCTAHIIUH.

[To rpaxkxnanckum aenam BepxoBHbll ¢enepanbHbIl Cy paccMaTpuBaeT Kac-
CallMOHHBIE KaN00bl Ha PEIICHUs, BBIHECEHHBbIE BhICIINM CyI0M 3€MJIH.

[lox xaccallMOHHBIM 00XKaJIOBaHUEM CYACOHBIX aKTOB 1O YTOJOBHBIM M IpaXk-
nanckum aenaMm B @PIT moHumaercss ux mepecMoTp MO MOTHBAM HApPYILICHUS 3a-
KOHA WJIM HEMPaBWJIBHOTO €ro MPUMEHEHHUs, HO HE 10 MOTHBAM HECOOTBETCTBHUS
cyneOoHoro akta (hakTHYECKHMM OOCTOATENbCcTBaAM jena. KaccarmoHHbIe kKamoObl
paccMaTpUBaIOTCS KOJUIETHSAMH (CeHaTaMM) CyJIedl BO TJiaBe C IMPEACEIaTeIICM.
Jlena paccMmaTpuBaroTCsl B COCTaBe Tpex cyel nmbo ennHonnyHo. Kaccanronnas
xano0a MOXKET OBbITh OTKJIOHEHA OO Mpu3HaHa 00OCHOBaHHOU. B ciywyae npu-
3HaHUS KalIo0bl OOOCHOBAHHOM, Cy/ BIPABE BBIHECTU COOCTBEHHBINH MPUTOBOP
WJIU PeIlIeHHE MO0 MOPYUUTh HIXKECTOSIIIIEMY CY/ly BHOBb pPaCCMOTPETh JIEJIO.

B BepxoBHOM ¢enepaibHOM Cye B Clydyae HEOOXOIUMOCTH (PYHKIIMOHUPYIOT
OOJIbIIIME CEHAThI OTACIBHO MO YIOJOBHBIM U IpakAaHCKUM JeiaM. OHU BBIHOCST
penieHus oOIIero Xapakrepa, UMEIOIINE MPUHIIMIUATILHOE 3HAYEHUE JUIsl pa3BU-
TUS OTpacyiu npaBa. B Oonbiioil ceHat BXOJAT: nipeaceaaTens BepxoBHoro dene-
payIbHOTO cyza (OH JKe TpeJIceaTeILCTBYET B 000MX CeHATaX) M 10 BOCEMb CYICH,
Ha3HA4YaeMbIX MpeJcenaTeneM Ha JBa rojaa. MoxeT co3bIBaThCsi 00bEIMHEHHBIN
OOJIBIIION CeHAaT, KOTOPBIM BKIIIOYAET Bcex cyaeil BepxoBHoro ¢genepanbHOro cy-
1a, JJisl YCTPAHEHHUs pacXOkKACHUU B MO3UIUAX CEHATOB MO IPakKJAAHCKUM U yro-
JIOBHBIM JIeJIaM.

5. DeepajbHbIH NATEHTHBIH CY] SIBISETCS CyAOM 0011el opucaukuuu. OH
paccMaTpUBaET KaloObl Ha pelleHus (erepaabHOro MaTeHTHOro O0rwpo. Briciiei
MHCTaHIIMEN IO MAaTEHTHBIM JiejiaM siBisieTcss BepXxoBHbIN (penepasibHbli Cy/I.

Cucrema AIMHUHHUCTPATUBHBIX CYI0B

AJIMUHUCTpaTUBHO-TIpaBOBas 3amuTa B ['epMaHUM OCYIIECTBISAETCS OOITUMHU
aIMUHUCTPATUBHBIMU CYJaMH U CICIHAIW3UPOBAHHBIMU aJAMUHHUCTPATUBHBIMU
Cy/laMH, K KOTOPbIM OTHOCSTCA (DMHAHCOBBIE U COIMajbHBIE Cyabl. OaHAKO, CO-
rimacHo 4. 1 c¢r. 95 OcHoBHOrO 3aKoHa ['epMaHuH, IS BCEX BUIAOB ATUX IOPHUCIHK-
nuid 00pa3yroTcst caMocTosiTelbHble (enepanbhble cyabl. K Tomy ke npumeHu-
TEJILHO K KaKJI0W aJMHUHUCTPATUBHOMN IOPUCIUKIIMU JCUCTBYET CBOSI CHCTEMA CYy-
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JIOB, a TAKXKE OTIEIBHO 3aKOHOM, OINPEAEIISIIOINM UX CUCTEMY U MPOUEAYPY pac-
CMOTpeHUs Jieh: 3aKOH 00 aJIMUHUCTPATUBHBIX CyAaX, 3aKOH O (PUHAHCOBBIX CY-
Jax, 3aKOH O CyJiax IO COUHUAIBHBIM BOIIPOCAM.

[lonpiTkM yHUPUKALMUA ITUX 3aKOHOB OKazaluch Oe3ycnemHbiMu. [lorTomy
MPOJOKAIOT JIEUCTBOBATH OTMEIBHO CHUCTEMbI aIMUHUCTPATUBHBIX, TPYJIOBBIX U
COIMAJIbHBIX CYOB.

AJIMUHUCTpaATUBHbBIE CYJIbI PACCMATPUBAIOT BCE CIIOPHI B 00JIACTH MyOJIUMYHOTO
MpaBa, HE UMEIOIME KOHCTUTYIITMOHHOTO XapaKkTepa.

[IpeacraBnseTr uHTEpEC KaJpOBBIM COCTaB CUCTEMbI aIMUHUCTPATUBHBIX CY-
n0B. OHU JENATCS Ha MATh KaTeropwii: 1) mTaTHbIE CyJIbH; 2) CyJbU IO COBMECTH-
TEJNBCTBY; 3) CYyJIbH C UCIBITATEIIBHBIM CPOKOM; 4) Cy/bH, BBHITOIHIIONINE CYycO-
HOE Topy4eHue; 5) HenpoecCUOHATBHBIC CY/IbH.

CormacHo 3akoHy 00 agmMuHUCTpaTHBHOM Tmporiecce oT 21 saBaps 1960 r.,
IITAaTHBIE CYAbU Ha3HAYAIOTCA MOXKU3HEHHO. CyJbU MO COBMECTUTENILCTBY — 3TO
IITAaTHBIE CYJIbU JIPYTUX CYAOB M IITaTHbIE Mpodeccopa npaBa. CyJbU ¢ UCIbITA-
TEJIbHBIM CPOKOM Ha3HA4aloTCs Ha ompenesieHHbIM cpok. Cyabu, BBHIMOIHSIONINE
cyleOHbIE MTOPYUYCHHUS, SIBJIAIOTCS YNHOBHUKAMH IOCTUIIMM, HA3HAYAIOTCA HA CPOK
He 0oJiee BYX JIET U BIOCJIEICTBUU JOJIKHBI BCTYIUTh B JOKHOCTH Cyabu. He-
npodecCUOHANIbHBIE CYIbU U30MPAIOTCS CPOKOM Ha YETHIpE rojfa CHelHaIbHbIMU
KOMHTETaMU 10 BbIOOpaM. OHM MPUBJIEKAIOTCA K YYaCTHIO B 3aceaHUsIX He Oosee
12 pa3 B rogy. 3a ydactue B CyJAeOHOU ACSITEIHBHOCTH UM BBITIJIAYMBACTCS TCHEK-
Hasg koMmreHcalus. Ecnu takoi HenpodecCuoHanbHBIN Cy/bsi OMa3AblBacT HaA 3a-
cefaHre 0e3 YBOXKHUTEIbHOW MPUUYUHBI JTMOO0 YKIOHSIETCA OT JaHHOW 00sI3aHHOCTH,
Ha HETO MOKET ObITh HAJIOKEH IITpad MpeacenaTeIbCTBYIONIMM B JAaHHOM Cy/1e0-
HOM 3aCellaHuM, a TaKXke MCTpeOOoBaHA KOMIICHCAIUSl PAcXOJ0B, BO3HHUKIIUX B
CBsI3M C ero noBeneHueM (8§ 33 ykazaHHOTro 3aKoHa).

CucreMy aJIMHHHUCTPATHBHBIX CYIOB 00pa3yroT: 1) aqiMUHHCTPATUBHBIC CY/IbI;
2) Beicmuit amMuHUCTpaTUBHBIN cya; 3) denepalibHblii aAMUHUCTPATHUBHBIN CY/I.

AIMUHHMCTPATUBHBIE CyIbl pacCMaTPUBAIOT Jejia MO NEPBOM MHCTAHIUU B
cocTaBe Tpex MpodeCcCHOHANBHBIX CyleH M JIBYX HENPO(PECCHOHATIbHBIX UYJICHOB
cyda (OHM HE Y4YacTBYIOT B NPHHITHH peineHus). [lema, He mpejacTaBisioniue
CJIO’)KHOCTU paccMaTpUBAIOTCSl €IMHOJIUYHO CyJbel. Pelienus 3Toro cyga Moryt
ObITh 00’kaIOBaHbl B BhICIINN aAMUHUCTPATUBHBIN CyJ, HO JJI1 3TOT0 HEOOXOAH-
MO pa3pelieHre 3Toro cyaa.

Boicmiuii agMMHUCTPAaTHUBHBIN CYJd pACCMATPUBAET 110 MEPBOM WHCTAHUWHU
Jiena, Kacarouuecs KpymHOMACIITaOHBIX MPOEKTOB, MJIAHOB CTPOUTENbCTBA. Ero
penieHus MoryT ObITh 00XanoBaHbl B DenepaabHOM aIMUHUCTPATUBHOM CYIE, B
Cly4dae, €ClIu OT HEro IojydaTr pa3peuieHue. Beicmiumii aiMUHHUCTPATUBHBIN CYH
paccMaTpUBAET JieJia B COCTaBE TPEX CYJIeH, 0 HEKOTOPHIM JejiaM y4acTBYIOT €lIe
JIBO€ HEMPOo(heCCUOHATBLHBIX CYEH.

denepajbHbIl AIMUHUCTPATUBHBIN CyJ Haxoautcs B bepinHe n paccmar-
pUBAET KaJIOOBI B MOPSIIKE PEBU3UU HA pellleHUs] Briciiero aAMUHUCTPATUBHOTO
cyna. B kxadectBe mepBoil wHcTaHnuu, denepaibHbIi aIMUHUCTPATUBHBIA CY]I
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paccMaTpUBaeT Jiesla 0 cropax Mexay denepauueit u deneparbHbBIMU 3€MIISIMHU,
Xaao00bl Ha pelieHus: GpeaepaibHOr0 MUHUCTPA BHYTPEHHUX JAEN O 3amlpeTe Aesi-
TENBHOCTU OOIIECTBEHHBIX OpraHu3aiui, a Takxke ¢akTthel aesteabHoctu Dene-
paiIbHOM pa3BelbIBaTENbHOU CHYKObI. [lema paccmaTpuBarOTCS B COCTaBe MSITU
npo¢eCCUOHANIBHBIX CyeH.

Cucrema (l)I/IHaHCOBbIX cyaoB

@®uHAaHCOBBIE CYIbl CO3JAIOTCS TJIABHBIM O0pa3oM JJisi pacCMOTPEHHs HAel,
CBSI3aHHBIX C YIUIATOM HAJIOTOB U TaMOXKEHHBIX cOOpoB. Cuctema (PUHAHCOBBIX
CyJIOB BKJItOUAeT B ce0s1 15 ¢puHaHCOBBIX cyq0B U DenepanbHblil (UHAHCOBBIN CY/
B MIoHxeHe.

®duHaHcoBbIe Cyabl (YHKIIMOHUPYIOT MO OAHOMY B Kaxk/10M 3emiie. OHH pac-
CMaTpUBAIOT JieJia MO MEPBOM MHCTAHIIMU KOJUIETUSIMU B COCTaBe Tpex mnpodec-
CHOHAIBHBIX cyael W aByx meddeHoB (OHM HE YJacTBYIOT B NMPHHITHH pPeIle-
Hus). Jlema, He MPeACTaBISAIONIME CIOKHOCTH, PAacCMATPUBAIOTCS CIUHOJIUYHO
Cyabei.

Pemienust punancoBoro cyna Moryt ObITh oOkanoBaHbl B dDenepainbHblil Pu-
HAHCOBBIN CY]I.

®enepanbHblii (UHAHCOBBINH CyJI pacCMaTpUBAET >KaoObl Ha pelleHus (u-
HaHCOBBIX CyZOB. [lena paccMaTpuBarOTCsl KOJJIETUSIMH B COCTaBE MSTH Mpodec-
CUOHAIBHBIX cyAel nub0 TpeMs MpodhecCHOHAIBHBIMU CYJIbSIMU B 3aBUCUMOCTH
OT XapakTepa paccMaTpUBaEMOro BOMPOCA.

Cucrema CYAO0B 110 COINHAJIBbHBIM BOIIpOCaM

Cynpl MO couuanbHBIM BOMPOCAM CO3/IaHbl ISl PACCMOTPEHUSI KOH(IIUKTOB,
CBSI3aHHBIX C COIIMAJIBHBIM CTpPaXxOBaHUEM, BBHIILIATON mocoouit 6e3paboTHBIM, pe-
naTpuaHTaM, OKa3aHUEeM OECIUIaTHON MEIUIIMHCKOMN TTOMOIITH.

B cuctemy cymoB mo comuanibHBIM BOIpocaM BXOAAT 69 cyZoB Mo coruais-
HBIM BOIIPOCAM, KOTOPbIE pPAaCCMAaTpUBAIOT JI€JIa IO TI€PBOM HMHCTaHIIUHU,
16 3eMeBHBIX CYJIOB — BTOpas MHCTAHIUS, W B KAa4eCTBE BBHICIICH WHCTAHITUU
nerctByeT OeepalibHbIN Cy IO COUMAIBHBIM BompocaMm B . Kaccens.

Cya o counajJbHbBIM BONPOCaM — MEpBasi UHCTaHIUA. [[efiCTByeT B cocTaBe
npogecCUOHaNBbHOIO CyAbU U ABYX meddenon. Ero pemienus Moryt ObITh 00XkKa-
JIOBaHbl B Beicmnii Ccyn 3emMiM MO COLMAIbHBIM BompocaM. 1o He3HaunTenbHbIM
*ano00aM pacCMOTPEHHE BO3MOXKHO TOJIbKO C pa3pelieHUs] COOTBETCTBYIOIIETO
cyna. PaspemieHune maercs, Koraa JAeNO MMEET NPUHIUIHAIBHOE JJIi CTOPOHBI
3HauYeHue MO0 ObUIM JOMYIIEHBI CEPhE3HBIE MpoleccyalbHble HapyeHus. C co-
rJIacusl OTBETYMKA UCTEI] UMEET MPaBo 00KaJloBaTh /€710 IpsiMo B DenepanbHbIil
CyJ1 IO COLIMAJIbHBIM BOIPOCAM, MUHYS BBICIINI 3€MENIbHBIN CYJ MO0 COUUATIBHBIM
BOIIPOCAM.

Bpicmiuii 3eMeJIbHBIN CY/ 110 COLUAJBHBIM BOIPOCAM JICHCTBYET B Ka4eCT-
BE€ BTOPOM MHCTAHIIMH, PacCMaTpUBas >KajoObl HA PEIICHUsI CYAOB MO COIUAJb-
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HBIM BoIlpocaM. PenieHus nNpUHUMAIOTCS KOJUIETUSAMH B COCTaBE Tpex mpodec-
CHOHAJIBHBIX CyJIel U ABYX HenpodeccnoHaIbHbIX cynel (meddeHos).

Pemiennie cyna 3emi o COLMANIBHBIM BOMPOCAM MOKET OBITh 00KallOBaHO B
denepaibHOM Cy/€ M0 COUMAIBHBIM BOIIPOCAM, €CJIM Ha 3TO MOJYYEHO paspelie-
Hue. OCHOBaHUEM Il TAKOTO pa3pelICHUs SIBISIOTCS CEpPhE3HbIE MPOIECCyab-
HbIE HAPYIIECHUS, 3HAUUMOCTH JIeJIa.

denepanbHbIi CyI 0 CONMATBHBIM BONPOCAM SIBIISIETCS IEPBOM U MOCHE-
HEW MHCTaHIMEH MpH PacCMOTPEHUU CIIOPOB MexAy deaepanuet u 3emisiMu, a
TaKke Mexay 3emyiiMu. OH TakXke paccMaTpUBaeT kajdo0bl HA PEUICHUS BBICIINX
CYJIOB 3eMeJib M0 COLMAIIbHBIM BoImpocaM. B cyzne JeicTByeT HECKOJbKO KoJijie-
ruil. PaccmoTpenue nen ocyiiecTBisieTcs TpeMs npodecCHOHAIBHBIMU CYABSIMUA U
nByMs meddenamu (HempodecCHOHATBHBIMU CYIbSIMHU).

Cucrema CyAO0B IO TPYAOBLIM 1€J1aM

Cyzasl o TPYAOBBIM JI€aM paccMaTPUBAIOT CIIOPHI MEXKY pab0TONATENSIMU U
WHIUBUIYTbHBIMU paboTHUKaMU. B cuctemy BxoauT 124 cyna mo TpymoBEIM Je-
naM, 19 BeICIIUX CYIOB 3eMJIM TIO TPYJOBBIM JenaM u DenepaibHblid CyI IO TPY-
JIOBBIM 1ejtaM B . Kaccere.

Cynsl o TpyAOBBIM JejiaM 001aJat0T KOMIIETEHIIMENH paccMaTpUBaTh CIIOPHI
MEXKy CTOPOHAMH KOJUIETHMAJIBHOTO TPYJIOBOTO JOTOBOPA O HAJIMYHUM TaKOIrO J10-
roBOpa; O JEHUCTBUSAX, MPEINPUHSITHIX B CBSI3U C 3a0aCTOBKOM OO MO BOMpocam
CcB00O/IbI 00beAMHEHHUS B MPO(COI03bI; MO MOBOJY BBIILIATHI BOZHATPAXKICHUS 3a
M300pEeTEHNs; O HAJIMYUU TPYAOBOTO J0TOBOPA, €ro MOCIEACTBUAX U T. II.

Cucremy Cy/IOB IO TPYJOBBIM JieJIaM 00pa3yroT: 1) Cybl MO TPYAOBBIM JieiiaMm;
2) Beiciiiie cynbpl 1o TpyaoBbIM jenaMm; 3) denepanbHbIid CyJ 1O TPYAOBBIM Je-
JIaM.

Cyabl mo TPYAOBBIM JeJIaM PacCMaTpUBAIOT Jejia MO MNEpBON MHCTAHIUU B
cocTaBe MpodheCCUOHAIBHOTO CYAbH U ABYX HIePdEHOB, NpeACTaBISIOMMNX COOT-
BETCTBEHHO PaOOTHHUKOB U pabOTOIaTEINEH.

Petiennst MOryT OBITH 00KalIOBaHBI B alIEJUISIIUOHHOM MOPSAKE B BBICUINN CYA
o TPyIoBbIM JienaM. llpu ompeneneHHbIX OOCTOSITENBCTBAX JEJI0 MOXET OBITh
o0xxanoBano B DenepanbHbIi CyJ MO TPYJAOBBIM CIOpaM, MUHYS aneUISIIUOHHYIO
MHCTaHIIUIO.

Boiciime cyabl Mo TPyAOBBIM JieJIaM SIBJISIFOTCSL CylaMU BTOPOM MHCTAHIIUH.
Jlena paccmaTpuBarOTCsl KOJUIETHEH, cOCTOAEeH U3 MPO(PECCHOHATBHOTO CYAbU U
nByX 3acenarenci (meddeHoB), mpeacTaBIsIONUX paOOTHHUKOB U paboToIaTeICH.

Pemienust BoICIIMX CYZOB MOTYT ObITh 0O’KalioBaHbl B DeAepalibHOM Cyze MO
TPYAOBBIM JIeJIaM C pa3pelieHus Cyaa, pacCMaTPUBAIOIIETO CIIOP.

DenepajbHbId Cy M0 TPYAOBBIM CIIOPAM SIBJISICTCS TPETHEU MHCTAHIUECH.
Pacnionioken B r. Kaccene. OH COCTOUT U3 MATH CEHATOB B COCTABE MpeEAceaaTeNs,
Npo(eCCUOHANIBHBIX CYyJled W HEnpo(PeCCHOHAIBHBIX CYAEH, MPEeCTaBISIIOIIUX
paboronareneii 1 pabOTHUKOB.
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Jlena paccMaTpuBarOTCs KoJleruel u3 Tpex npodecCUOHANbHBIX CYACH U ABYX
Henpo(heCCUOHANIBHBIX CY/EH, MPEeNCTaBISIOMUX MpeAnpuHUMareed u npod-
coro3bl. Ha paccMoTpeHue O0JbIIOrO ceHaTa NepenaroTcs esa, N0 KOTOPbIM OJ-
HHUM W3 CEHATOB MPEAIOIArajloCch NPUHATh PEIICHUE, OTINYAOIIEECS OT PEeUICHUN
10 AHAJIOTUYHBIM JI€JIaM.

OO0mmii ceHart BpicIIUX (elepabHBIX CY/10B

OOmmii ceHaT BhICIIHX (eAepalbHBIX CYI0B yupexacH 3axkoHoM 1968 r. B 1e-
751X 00eCTIeUeHHS €IJUHCTBA Cy/1IeOHON MPAKTUKH.

3acemanus OOmIEro ceHara co3bIBarOTCs, Korjaa Beiciuii geaepanbHBIA Cya
HaMEpPEeH PEIINTh BOMPOCHI MpaBa MHaue, yeM Boicumii denepanbHblil cya au00
OO6miuit cenar. OIHUM CJIIOBOM, 00ECIIEUUBAET €AUHCTBO CyAeOHOM mpakTuku. Ero
pelIeHus HOCAT 00s3aTeIbHbIN XapaKkTep AJid BCEX CYJIOB.

B cocrtap OOmiero cenara BXoAsT. mpeacenarenu Beicmmx denepanabHbIX Cy-
JI0B, TIpeiceaTeNN CEHATOB COOTBETCTBYIOIUX (hellepalbHbIX CYlIOB M MO OJIHO-
MY CYJIb€ OT KaXJ0r0 U3 TUX CEHATOB.

KomiuiekToBaHue cyaeiicKkoro Kkopmyca

B cratee 92 OcHoBHOTO 3aK0oHA cka3zaHO: «CymeOHas BIACTh BBEPSETCS CYIb-
AM». JTO O3HAYAET, YTO 3aJayu Cy/eOHON BIACTHU MOTYT OCYILIECTBISATHCS TOJIBKO
JWIIaMU, SBISIOIUMUCS cyabsiMu. B ['epmannu cymecTByOT npodeccuoHaabHbIe
1 HenpoeCCUOHATBHBIC CY/IbH.

[IpodeccroHanbHBIMU CYABSAMH SBISIOTCS CHEIUATBHO MOJATOTOBIICHHBIC JH-
11a, UMEIONINE IOpUIUYECKoe 00pa3oBaHWE W CHABIIME YCTAHOBJIEHHBIE 3aKOHOM
9K3aMeHbl (pedepeHaapckuii U acecCOpCKHii), YTO O3HAYAeT: JIMIIO MPUOOPEIIO
«CTIOCOOHOCTD 3aHUMATh JIOJHKHOCTh CYIbU».

IOpunnueckas moAroToBKa HAUMHAETCA C U3YUYEHUS IOPUCIPYACHIMU B YHU-
BEPCUTETE U JIUTCA He MeHee 3,5 yieT. B koHIe 00y4deHus: OpraHu3yeTcs MepBhIi
9K3aMeH (pedepeHIapcKuii 3K3aMeH) B OJHOM W3 3K3aMCHAI[MOHHBIX BEJIOMCTB
CyJcOHOTO ynpaBlicHUs (2 He B YHHBEPCUTETE). 3aTEM CJICIyeT IMOArOTOBHTEIIb-
Has ciryk0a (pedepeHIapcKuil CpoK) MPOIOIDKUTEIBHOCTRIO 2 Toja. B TeueHue
ATOTO BpeMeHH pedepeHapuil MPOXOJIUT MPAKTUYECKYIO MOJArOTOBKY, B YaCTHO-
CTH, B CyJax IO T'PaXJaHCKUM M YTOJIOBHBIM JieJlaM, B MPOKypaType, Y aaBOKaTa,
B OJIHOM M3 aJJMUHHUCTPATUBHBIX OPraHOB, & TAKXKE €Ill€ B OJJHOM OpraHe IO CBO-
emy BbIOOpPY (Y HOTapHyca, B ApyroM cyjue, npodcorose, o0beAUHECHUH padoToaa-
Teneit). Pedepennapuii momydaeT 3apruiary.

[lo OKOHYaHHMM MOJTOTOBUTENBHOMN CIYXKObI U TIOCJIE YCIEUTHON C1aud BTOPO-
ro rOCYJapCTBEHHOTO FOPUIAMYECKOTO dK3aMeHa (aCeCCOPCKOro sK3aMeHa) B JK3a-
MEHAIIMOHHOM BEJIOMCTBE COOTBETCTBYIOIIEH 3eMiin pedepeHnapuil MmoaydaeT
BO3MOXKHOCTh 3aHUMAaTh JIOJDKHOCTH CyAbU. OH MOXET cpa3y ke ObITh Ha3HaYeH
cyapeil. OgHAaKO JJIsl «MOKU3HEHHOIO HA3HAYCHUA» CYIAbEH OH JIOJDKEH OTCIy-
JKATh UCTIBITATENBHBIN CPOK MPOJOJKUTEIIBHOCTBIO HE MEHEE TPEX JIET, B TEUEHUE
KOTOPOTO OH 3aHHUMAET JIOJDKHOCTh HE3aBUCHUMOIO CYJIbM CO BCEMM IpPaBaMH U
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oOsi3anHOCTsIMU. HO MOkeT ObITh M Tak, 4TO OH Ha3HA4yaeTcs Ha JOJDKHOCTH CY-
IIbH, IPOpaldO0TaB B IPYTUX IOPUANUECKUX OpraHax.

Takyro moAroTOBKY NPOXOAST HE TOJIBKO CYJIbH, HO U BCE T€PMAHCKHUE FOPUCTHI.
OHa sBnseTCS €IUHOW IPUINYECKON MOATOTOBKOM, B pEe3yabTaTe KOTOPOU OJTHO-
BPEMEHHO C BO3MOXHOCTBIO 3aHUMATh JOJKHOCTh CYAbU — IMPUOOpETaeTcs: KBa-
nuduKanys, To3BOAAI0NIAs paboTaTh MPOKYPOPOM, aIBOKATOM UJIH HOTAPUYCOM.

Cynpu enepalibHBIX CYJOB Ha3HA4alOTCsl HA CBOU JMOJDKHOCTH [Ipe3unmentom
®PT", yemy mpeIIecTBYET PelIeHUE COOTBETCTBYIOIIEr0 MUHUCTepcTBa (MUHU-
CTpa IOCTUIMK, MUHUCTpa Tpyaa U T. 1.). [IpeaBapuTenbHo KaHAUIATYPhI HA CY-
JEUCKYIO JOJKHOCTh JOJKHBI MOJYYUTh OJIOOpPEHHE CHElUaTIbHOM KOMUCCHU, B
KOTOPYIO BXOJHUT COOTBETCTBYIOMNN MUHHUCTP DPI', pykoBOOUTENH COOTBETCTBY-
IOIIETr0 BEIOMCTBA 3eMiid, a Takke 11 unmeHoB komuccuu, n3bpanubix byHaecra-
TOM.

B cypax 3emenp 3amenieHue JOJHKHOCTEW CyAel MPOUCXOIUT MOo-pa3HoMy. B
OJIHUX 3EMJIAX CYAbU HA3HAYAKOTCA MPEMBEP-MUHUCTPOM, B IPYTUX — MUHUCTPOM
FOCTULIMM JAHHOM 3eMJIHA. B HEKOTOPBIX 3€MJISIX HA3HAUYCHUIO MPEALIECTBYIOT BbI-
OOpbI KaHAUAAaTa CHEIUATbHON KOMUCCUEN — BEBIOOPHBIM KOMUTETOM, COCTOSIIUM
13 JEMyTaTOB MapiaMeHTa 3€MJIU, CYAEH U aIBOKATOB.

Cyzbu Ha3Ha4aroTCs MOXKU3HEHHO. 0 JOCTMKEHUSI YCTAaHOBIEHHOTO BO3pac-
THOTO Tipeena (BhIXo/la B OTCTaBKy) MX HEBO3MOXKHO OCBOOOJIUTH OT JOJKHOCTH
MPOTUB HMX KEJIaHWS, & TOJBKO PEUICHUEM CYAEHUCKOTO IUCIUIUIMHAPHOTO CYAA.
Bospacthoit ipenen mis cyneit @enepaibHOTO0 KOHCTHTYITMOHHOTO cyna — 68 mer,
a ISl OCTANBHBIX cynel — 65 met. MuHuManbHbIN Bo3pacT yist cyaeit denepaiib-
HOTO KOHCTHUTYIIMOHHOTO cyna — 40 et mist cyieil BICIUX Cy0B — 35 JIeT.

Henpodeccuonanbubie cyabn (meddgeHnbl) UMEIOT NPaBo Toyioca B CYyJe.
CMmbICH X y4aCcTUsl YCMATPUBAETCS B TOM, UTO OHU SBJISIFOTCS CBSI3YIOIIMM 3BEHOM
MEXIy IpaBocyaueM U HapoAoMm. OHU MOTYT BHOCHUTH B OTIIPABJIIEHHUE IIPABOCY-
ISl CBOE 3HAHUE COIMAIbHOM OOCTAaHOBKM M HMHTEPECOB pazIMYHbIX rpynm. Mx
MPUCYTCTBUE 3aCTaBIISIET MPO(PECCHOHANBHBIX Cy/ed OLIEHMBAaTh MPABOBbIE BO-
MPOCHl TaKUM 00pa3oM, yToObl 3TO ObLIO MOHATHO ISl HenpodeccuoHanoB. B om-
peeeHHBIX JIeflaX Henpo(ecCuoHaNbHbIE CYbU MPEACTABISIOT 0CO00 3auHTEpe-
COBaHHbIE TpyNIbl HaceneHus. Hanpumep, B Tpy10BOM IOPUCIUKIIMU — paboTOda-
Teneld U NmpoeCcCUOHaNbHbIE COI03bl, B ITUCIUIUIMHAPHON HOPUCAUKIMKN U HOPUC-
JTUKIMU CYJIOB YE€CTU — COOTBETCTBYIOIIMX YJIEHOB 3aMHTEPECOBAHHBIX Mpodec-
CHOHAJIBHBIX FPYIIIL.

Henpodeccronanbabie Cylbd y4YacTBYIOT B OTHPABJICHUU MPAaBOCYIUs IO
MPUYMHE UX CIIENUAIBHBIX 3HAHWM, HAallpUMEpP, B IajaTrax IO TOPTrOBBIM JIEJIaAM.
Henoctatkn ydacTusi HEmpoQpeCCHOHAIBHBIX CyIeH: a) He3HaHHE 3aKOHOB;
0) OIMacCHOCTH CITUIIIKOM YMOIMOHAIBHOM OIICHKH JICIT.

Henpodeccuonanbubie cypd — AOCIOBHO C HEMELUKOTO «IOYETHBIE CYABU».
IIpu paccMoTpeHnH J1e71a U BBIHECEHUHW PELIECHUS] OHU MOJIB3YIOTCS TEMHU XK€ Ipa-
BaMH, YTO U IpodeccCuoHalIbHbIE CYIbU. B TeueHune cpoka, Ha KOTOPbIA OHU HU3-
OpaHbl, OHH MOTYT OCBOOOXKAAThCA OT JOJKHOCTU TOJBKO MPHU HAJWYUU YCTAHOB-
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JIEHHBIX 3aKOHOM MPEINOCHUIOK, a MPOTUB CBOETO JKEJIaHHUsSI — TOJIbKO Ha OCHOBA-
HUU CyJI€OHOTO peLeHUs.

Henpodeccuonanbabie Cypu Ha3HA4YaAKOTCS OCOOBIMH HM30MpPATENbHBIMU KO-
MuccusiMud. CpoK UCTIONHEHHS JOJKHOCTHBIX 005I3aHHOCTEHM COCTaBIISET, KaK IMpa-
BUIIO, yeThipe roaa. [lleddensr n3dbuparorcs n3dbupareabHON KOMUCCHEN HA OCHO-
BaHUU KaHAUJATCKOTO CIIUCKA, COCTABISEMOr0 MPEACTABUTEIbHBIM OPTraHOM 00-
muHbl. OHU D0KHBI ObITh TpaxaaHnamu OPI™ u o6nanath rpaxaaHCKUMU IIpaBa-
MU. B ciayyae yronoBHOro OCyXKJI€HHUSI COOTBETCTBYIOLIEE JIMLO JIMILAETCS CIO-
COOHOCTH 3aHMMAaTh NOIKHOCTH meddena. JIumo, koTopoe B pe3yibTaTe Cyaeo-
HOT'O TIPUTOBOpA JIMIICHO TpaBa 3aHUMATh MyOIHYHbIe (TOCYIapCTBEHHBIC) TOJIXK-
HOCTHU WJIM OCY’KJICHO 3a COBEPILECHHE YMBIILUICHHOTO MPECTYIJICHUS K JTUIICHUIO
CBOOO/IbI Ha CPOK CBBIIIE HMIECTH MECALIEB, HE MOXKET ObITh Iep(HEeHOM, a TaKxKe
JUI0, B OTHOUIEHWU KOTOPOTO MPOBOJUTCSI PACCIICIOBAHUE B CBSA3U C JICSTHUEM,
MOTYIIIUM MPUBECTH K JIMIIECHUIO CITIOCOOHOCTH 3aHUMATh MyOIMYHbIe (TocyaapcT-
BEHHBIC) JIOJDKHOCTH. He MokeT Takke HasHayaThes meddEHOM JIMIOo, pacmopsi-
KEHHE KOTOPOro HajJ CBOMM MMYIIECTBOM OTPAaHMYE€HO HA OCHOBAaHUU CYAEOHOTO
pemeHus (Hanmpumep, B OPSAIKE IPOU3BOICTBA I10 JISTY O HECOCTOSATSIIBHOCTH).

Pextcndierep sBisieTcss YUHOBHUKOM FOCTHIIUH IOBBIIIEHHOTO paHra (B TO
BpeMs KaK Cy/bs SBJSCTCS YMHOBHUKOM BBICIIEro paHra). OH sBISETCS caMo-
CTOSITEILHBIM OpraHoM mpaBocyaus. Ero 3amauu u3nokeHsl B 3aKOHE O pPeXTCH-
(bnerepax.

3agaun pextcrndierepa MOryT BO3JararbCsi Ha JIMIO, MPOIIEAIIee TpeXJeT-
HIOIO MOJTOTOBUTENBHYIO CIYyKOY U YCIEIIHO CIABIIEE COOTBETCTBYIOIIMI HK3a-
MEH Mocie y4eObl B CIIeMaIbHOM BY3€, TOTOBSIIEM PEXTCI(IErepoB.

Pextcnduerep siBnsieTcsl CeluaiucTOM B ONPEIEIECHHON 00JacTH IOpPUCIUK-
MU, B YACTHOCTHU — JOOPOBOJILHON IOpUCAUKIMYU. B ero 3agaun BXOIUT AesTEIb-
HOCTh B KAaueCTBE CYJbU MO MONEYUTEIHCKUM, HACJIECJACTBEHHBIM M 3€MEJIbHBIM
aenam. OH OTBeYaeT 3a BEACHHE OINPECIICHHBIX peecTpoB (TOProBoro peecrpa,
peecTpa COrO30B, O0IIECTBa M OOBCIUHEHWH). B ero 3amaum BXOIUT NpPUHYIU-
TeJbHas MPOJIaXKa C TOPrOB 3eMEIbHBIX YYaCTKOB, HEKOTOPBIE C(pepbl KOHKYPCHO-
ro MPOM3BOJCTBA U MPOU3BOJICTBA ISl MPEAOTBPAILICHHUS HECOCTOSITEIHHOCTH.
Kpome Toro, oH BBIMOJHSET 3ajaud B NMpPUEMHON cyna. B oOnactu yronoBHOM
IOPUCIIUKIIMY OH OTBEYAET 3a UCIOJIHEHUE HaKa3aHUH.

B cnydae ropuauyeckoil CIOXKHOCTH Jena pexTcrduierep MOKEH MpecTaB-
JATh N0 JJISl pa3pelieHusl CyJbe, AaXKe €ClId OHO BXOJUT B €r0 HOPUCAUKIIUIO.
Pextcnduerep He npuHumaer npucsru. Pemenue pextcndiierepa MoXeT OBITh
00’KaJIOBaHO CY/bE.

IIpokypartypa
B I'epmanun npokypaTtypa COCTOUT IIPU CYAE, HO OTHOCUTCS K UCIIOJIHUTEIb-
HOU BiacTu. B cdepe yronoBHOro npasa u 0XpaHbl OOLMIECTBEHHOTO MOPSAAKA OHA
BBITIOJIHSIET 3a/1a4U «CYA€OHOM 3alIUThI MpaBa».
[Ipokypop ydacTByeT B yrOJOBHOM MPOILIECCE HA BCEM €ro NnporskeHuu. OH
MPEBSBISICT OOBUHEHUE, OCYIIECTBISCT B Cye (YHKIIMIO OOBUHEHUS, CTPEMHUTCS
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YCTAHOBUTH BCE (DAKTHI, CBUJIETENHCTBYIONIUE KaK MPOTUB OOBUHSIEMOTO, TaK U B
€ro IoJb3y.

denepanbHbli MUHHUCTP IOCTUILIMM MOXET JaBaTh yKa3aHUsA | eHepalbHOMY
dbenepanbHOMY MPOKYPOPY, @ MUHUCTP IOCTUIMU (eaepanbHOi 3emun — ['eHe-
paJbHOMY NMPOKYPOPY HA TEPPUTOPUH CBOEH 3€MIIH.

AnBokartypa

AJZIBOKaTOM MOXET OBITh TOJIBKO JIUIIO, KOTOPOE MPHOOPEIO COCOOHOCTH 3a-
HUMAaTh JOJDKHOCTh CylIbU. Pa3pernieHne Ha 3aHATHE aIBOKATCKOM MPAKTUKOW BBbI-
JTA€TCA COOTBETCTBYIOUIMM 3€MENbHBIM CYyJIeOHbIM ympaBieHueMm. Kak mpaBuiio,
aJIBOKAT IMOJIy4aeT pa3pelIcHre Ha 3aHATUE aABOKATCKOM MPAKTUKOM MO IpakaaH-
CKUM JieJaM IpU ONpeAeICHHOM cyae. UTo KacaeTcsi yroJoBHBIX JI€J, TO 3allUT-
HHUKOM I10 HUM MOJKET BBICTYMaTh JII000# anBokatr Ha Tepputopuu OPI'. Ilpeno-
JlaBaTEJIM MPaBa FePMAHCKUX YHUBEPCUTETOB TAKXKE JOMYIIECHBI K BHICTYIIJICHUIO B
KayeCTBE 3alIUTHUKOB.

Cratyc agBokaTa ompejesieH B ¢eiepaJbHOM IMOJ0XKEHUH 00 ajBokarax. Pas-
MEp TOHOpapa OIpPENENIEH B 3aKOHOAATENbCTBE. J[OrOBOPEHHOCTH O TOHOpApe B
3aBUCHUMOCTH OT yCIi€Xa B JIeJI€ HEe JOMyCKaeTca. AJIBOKaTaM MO Ha3HAYEHUIO Cyda
Y aJIBOKaTaM, JICMCTBYIOIIMM B MOPSJKE OKAa3aHUS MOMOIIN MAJIOUMYILIHM Tpaxk-
JlaHaM, TOHOpap BBIILUIAYMBAECTCS 32 CUET Ka3HBI.

AJNIBOKaThl 00pa3ylOT CBOKO acCCOITMAIIMIO, BHYTPU KOTOPOM JIEMCTBYET CBOM
JIOKaJIbHBIE MTPABOBBIE HOPMbI. AJIBOKATHI, JOMYIICHHBIC K aIBOKATCKON MpPaKTHUKE,
B CyJICOHBIX OKpYrax COCTaBIISIIOT TMajiaThl aJBOKATOB. DTH MajaThl aJIBOKATOB SIB-
JIAIOTCS KOpIOpausiMu U 00beuHEeHbl B DejiepalbHYIO MajiaTy aJBOKAaTOB, KOTO-
pas pacnosiokeHa B bonHe.

ANBOKaTHI MOJJICKAT IOPUCAUKINU CyA0B 4eCcTH. 110 mepBoil MHCTAaHIMU 3Ta
FOPUCIMKIUSA OCYIIECTBIISICTCA CYJOM YECTH, YUPEKIAEMBIM IS COOTBETCTBYIO-
IIEr0 OKpyra majaThl aJBOKATOB, MO BTOPOM MHCTAHIMM Jiejia MNOACYIAHBI CYAY
YeCTU IPU BEPXOBHOM CyAe 3eMiid. PelnieHue cyma 4ecTd BTOPOM WHCTaHIUH
MOXHO 00anoBaTh B BepXxoBHBIN (eaepanbHblil Cy/l, IPU KOTOPOM UMEETCS ce-
HAT 10 JieJIaM aJIBOKATOB.

Horapuar

Horapuar siBnsiercst He3aBUCUMBIM OpPraHoM. B oTinuuune ot agBokaTa HOTapuyc
SIBIIICTCSI HOCUTEJIEM ITyOJIU4HOM (rocymapcTBeHHOM) BitacTi. OH Ha3HAYAETCS I10-
KU3HEHHO 3€MEJIbHBbIM CYJI€OHBIM YIIpPaBJIECHUEM JJI ONPEEICHHOTO OKpYyTa, MpH-
HOCHT CIIYKEOHYIO IPUCITY. B OTHUX MECTHOCTSIX IEUCTBYET KUUCTBIA HOTAPUYC»,
T. €. HOTApUyC, 3aHUMAIOLIHNICS TOJBKO HOTAPUAJIbHOW JNESATEIbHOCTHIO, a B JIPY-
IMX — €aJJBOKATCKUI HOTApUAT», T. €. aJBOKAT SIBJIACTCS OAHOBPEMEHHO HOTAPUYCOM.

Hotapuyc siBisiercss opraHoM «IpOo(QUIAKTUYECKOI0 MPaBOCYAUS», COACHCT-
BYET CIIPABEJIMBOMY, HAJIC)KHOMY U MUPHOMY YpPETYJIMPOBAHUIO YACTHBIX IPABO-
oTHomeHn. Ero 3amada 3akio4aercsi B 3aCBUACTEIbCTBOBAHUN ITPABOBBIX AKTOB
BCEX BUJOB.

HoTtapuycsl 00beanHeHbl B DeiepanbHyo Majiaty HOTapryCoB.
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Cyne0Hoe ynpasieHue

3agada cyaeOHOTO yHpaBJiIEHUS COCTOMT B TOM, UYTOOBI CO3/aTh KaJIpOBBIE U
MaTepualibHbIe MPEANOCHUIKH JJIsl OCYLIECTBICHUS TPABOCYAUSI.

[Ipu kaxaoMm cyae uMeeTcs KaHIEspus, oOecreduBaroliasi OpraHU3aIUio
MPaBOCYIHS.

Baxxnble aAMUHUCTpATUBHBIE 33/1a4ud BXOJAT B c(pepy KOMIETEHIIMH TOTO 3e-
MEJNIbHOTO UK (heiepaibHOr0 MUHUCTEPCTBA, KOTOPOMY MOJIBEJOMCTBEHEH COOT-
BETCTBYIOIIUU CY/I.

3eMenbHbIE MUHUCTEPCTBA IOCTUIIMN COCTOSIT U3 PA3IMYHBIX YIPABICHUN JTUO0
otnenoB. B X MHOrouduclieHHbIE 3a7a4d, IOMHUMO KaJpoBOro oOecrnedeHus: cy-
JIOB, BXOJIUT TAKKE y4acTHE B MOJATOTOBKE HOPMATUBHBIX ITPABOBBIX aKTOB.

Co3naHHbIE TIPU 3EMEJIBHBIX MUHHCTEPCTBAX FOCTHULHMHM «3€MEJbHBIE DK3aMe-
HAllMOHHBIE BEJIOMCTBa» W yMNPaBJICHUS BEPXOBHBIX CYJOB 3€MJIU, MPU KOTOPBIX
CYILIECTBYIOT SK3aMEHAIMOHHBIE BEJIOMCTBA, BBIMOJIHSIIOT Ba)KHbIEC 3a7audl B 00-
JACTU TOJATOTOBKY U MPUHATHS MEPBOTO U BTOPOTrO IOPUIANUECKUX TOCYAAPCTBEH-
HBIX 3K3aMEHOB. 3€MEIbHBIM YIPABICHUSAM IOCTUIIMM TaKXKE IMOJBEIOMCTBEHHO
WCIIOJTHEHNE HaKa3aHU B MeCTaX JIMIIEHUsI CBOOOIBI U Jieja O MOMUJIOBAHHH.

MUHHCTp FOCTUILIUHA HE BMEIIUBAETCS B OCYIIECTBICHUSIX MPABOCYIUS.

Bo rnaBe denepanbHOr0 MUHHCTEPCTBA IOCTULIUM CTOUT (elepalbHbIA MU-
HUCTp HOCTULMU. ETro 3aMecTuTenemM SBISETCSA CTaTC-CEKpeTapb. MUHHCTEPCTBO
COCTOMT U3 yIPABICHUM.

Tema 6. CYOEBHAA CUCTEMA ®PAHLUUA

Bo ®pannuu cymecTByeT Tpu BHIa CyneOHOW ropucaukiuu: 1) cucrema 00-
KX CYJOB; 2) CHCTeMa aJIMUHUCTPATUBHBIX CYIOB; 3) pa3jiMYHbIC BUIBI CIICIIU-
AJIbHBIX CYJIOB (KBa3UCyaeOHbIC OpTaHbl).

B nocnennuie ronpl 3BONIONUSA CyI€OHOW CUCTEMBbI TITOTEET K COJMKEHUIO C
aMUHUCTPATUBHON U OOIIEH IOPUCIUKIMENH CYIOB, HO BCE-TaKu HaOIIOJaeTCs
yHacjeA0BaHHAs OT MPOILIOro OMpeeieHHAass aBTOHOMHOCTh CY/1€OHBIX CUCTEM.

K xonmy XVIII B. xoponeBckue cyapl MOHapXUM MPOYHO MPUCBOMIM cebe
MpaBO BMEIIMBATHCS B aJMUHUCTPATUBHBIC, (DMHAHCOBBIC, MOJUTUYECKHUE Jeia
rocynapcta. Ho peBomronus u3MeHui1a Tako myTh CyJIeOHON IOPUCIUKIINU. 3a-
KOHOM OT 16—24 aBrycra 1790 r. cynam ObLIO 3alpenieHO BMEIIMBATLCS B CIIOPHI,
CTOPOHOM KOTOPBIX SIBJISIIACH AAMUHUCTPALIMS, T. €. U3 CYJO0B OOIIEH IOPUCAUKIIII
OBLIM U3BATHI CHOPHI AIMUHUCTPATUBHOIO XapakTepa. B3aMeH ObLIu co31aHbl af-
MUHHCTPATUBHBIE CY/IbI.

Hanuuue cnenuaibHBIX CYJ0B TaKXe OOBSCHSETCS UCTOPUUECKUM MPOILIBIM
O®pannuu. B HacTosiiee BpeMsi IPU UX OpraHU3alUHd YUYUTHIBAIOTCS COOOpaKeHUs
HEOOXOJMMOCTH COOJIIOJICHUSI COLIMANIBHOTO Topsika. Tak, B 007acCTH yrojJoBHOM
IOPUCIIUKIIMY YUYTEHA pa3iinyHas MOJCYAHOCTh B 3aBUCUMOCTH OT JIMYHOCTHU Mpe-
ctynHuka. Kpome Toro, 66111 00pa3oBaHbl CyIbI IO JieJIaM HECOBEPIICHHOJIETHUX.
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Cyabl o01eil OpUCANKIUT

Cynpl oOIIel IOPUCIUKIMU COCTOAT W3: 1) CyZoB OOJIBIIOTO TpoIlecca;
2) aneyuISIIHOHHBIX CYI0B; 3) KaccannoHHOTOo cyaa. OHU paccMaTPHUBAIOT YrOJIOB-
HBIE U TPaXKJaHCKUE Jena.

TpubyHasa 00Jb1IOr0 Mmpouecca JICHCTBYET B KAXKAOM JenapraMeHTe. B 3a-
BUCUMOCTHU OT YUCJIEHHOCTH HACEJICHUS JIeNapTaMeHTa, er0 YKOHOMHUYECKOTO 3Ha-
YEHUSI MOXKET ObITh 00Pa30BaHO HECKOJIBKO TaKUX CYJIOB.

VYTrosioBHBIEC U TPAXKIAHCKHUE Jiea MOTYT pacCMaTPUBATHCS €AUHOJIMYHO CYb-
€l WM KOJUIETHAJIbHO B 3aBUCMMOCTH OT XapaKTepa IOpUINYECKOTO KOH(DIUKTA.
TpuOyHan siBisieTcst CyAOM MEPBOMl MHCTAHIIMKM U JACHCTBYET KaK aneyuIsiuOHHAs
uHCcTaHus. [1o psay BompocoB (TpakIaHCTBO, MPABOCIIOCOOHOCTD JIHII, OOparie-
HUC B3BICKaHMs Ha UMYIICCTBO, IATCHTHI HA M300PETCHUS U T. J.) €r0 KOMIICTCH-
LU SIBISIETCA UCKIIOUNUTEIbHOM.

[Tpu TpubyHane 6oJbIIOro mpolecca ASHCTBYIOT CIIEIUATN3UPOBAHHBIE CYIbU
10 CEMENHBIM JIeIaM, 10 UCIIOJHEHHIO CYIEOHBIX PEILICHU.

[Ipeacenarens TpuOyHana, HapsiAy CO CBOUMH OPraHU3AIMOHHBIMU O0S3aHHO-
CTSIMH, HaJICJICH COOCTBEHHBIMU IOPUCIUKIIMOHHBIMU MOTHOMOUUSIMU. VIMEeHHO OH
BBIHOCHUT B YIIPOILIEHHOM TMOPSAKE PEIICHUS MO ONpeIeICHHbIM JiejiaM. B HekoTo-
PBIX CITy4asiX OH JEJIErHUpPyeT 3TO MOJHOMOYUE KAKOMY-JIHOO Cybe.

B cdepe yromoBHoro cyaonpou3BojicTBa TpruOyHan OOJIBIIOrO Mpoliecca pac-
CMAaTpHUBAECT JIea O TSKKUX MPECTYIUICHUAX, 32 KOTOPbIE MOXKET ObITh HA3HAUYEHO
HakazaHue g0 10 et nmumeHust CBOOObI.

[Ipu tpubynane OonpuIOrO Mmpolecca PYHKIUOHUPYET CIEACTBEHHBIN CYIbs,
KOTOPBIA MPOBOJUT MPEABAPUTEIHLHOE CIEICTBUE MO HAUOOJIEe CIONKHBIM JIeJIaM.
OH Bcerja BBICTYINAe€T Kak €IAMHOJWYHBIA CyAbs, JaXe €ClIu sl IpaBOCYAHs
CIENCTBEHHOIO0 AECHUCTBUS HA3HAYAETCS HECKOJIBKO CIICICTBEHHBIX Cyael. B ero
KOMIIETEHI[MIO BXOAMUT: MPOBOJAUTH OOBICKH, JOIMPOCHI, 3aKIIOYaTh JIMILO MO
CTpaxy, MepeaBarh J1eJI0 B CY/.

CyIpsi 0 UCTIOTHEHUIO HAKa3aHWI CIEAUT 3a YCIOBUSAMM COJEPIKAHUS JIUI B
MEHUTECHIIUAPHBIX YUPEKACHUAX, 00eCIeYMBaEeT KOHTPOJIb 3a JUIlaMH, OTOBIBAIO-
[IMMH HaKa3aHue 0e3 JIUIIEHUS CBOOOIbI.

Cyzaps mo nefiaM HECOBEPIICHHOJIETHUX BXOJUT B COCTaB TpuOyHasa 0oJbIIon
WHCTAHIIMM M TOJHOMOYEH paccMaTpUBaTh IpaXIaHCKHE M YTOJIOBHbIC Jela.
VYronoBHbIE Jiefa OH PacCCMAaTPUBAET €AMHOJUYHO WJIM BMECTE C ABYMS Cy/1€OHbI-
MU 3aCeaTeISIMH.

AneJUISUMOHHBIN CyJl paCCMAaTPUBAET YTOJIOBHBIE W IpaxkaaHckue aena. Ka-
AKIBIM aneJUISIUOHHBIN CYJl HUMEHYETCS 10 Ha3BaHMUIO TOTO TOpoja, IJ€ OH pacro-
noxxeH. Bo ®pannun HacunuthiBaeTcs 30 ameyuIsSIMOHHBIX Cy/0OB HA KOHTHHEHTE,
IOPUCIIUKIUSA KOTOPBIX PACIpPOCTPAHSIETCA HAa TEPPUTOPUIO HECKOJIBKUX JenapTa-
MeHTOB (0T 2 710 4), ¥ NATh aNSJUIAIUOHHBIX CY/OB, JCUCTBYIONIMX B «3aMOPCKHX
TEPPUTOPHUAX.
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B anemisiuoHHBIX cyaX UMEeTCsl HECKOJIBKO MajiaT Mo YTOJIOBHBIM U IO r'pa-
XKITaHCKUM fenam. Tak, Harpumep, B [laprmkckoM aneuiamuoHHOM cyie 25 manar,
B JInonckom — 7. Jlena paccMaTpuBarOTCsl B COCTAaBE TPEX WM MSTU CyAEH.

[lanaTel O YroJIOBHBIM JieJaM B COCTaBE IMpeJiceNaTelisl MajaThl U ABYX Cyaeu
paccMaTpUBAIOT ANEJUISIIIUOHHBIE KaIOObl Ha MOCTAHOBJICHUSI HUKECTOSIIUX CY-
JI0B, BBIHECEHHBIE MO JieiaM 00 YroJIOBHBIX JEIUKTaxX M MpocTymnkax. B cocrase
KaXXJIOT0 aneJISIUOHHOTO CyJla UMEETCSl OJIHA WJIM HECKOJIbKO OOBHHUTEIBHBIX
KaMmep, COCTOSIIMNX U3 MpeJiceiaTelisi KaMepbl U AByX cyned. OOBUHUTEIbHAS Ka-
Mepa BBICTYIAET KaK OpraH KOHTPOJIS 3a MPEIBAPUTEIbHBIM CIEACTBUEM, a TAKKE
KaK OpraH Mnpeaanus Cyay.

[TanaTel MO rpakIaHCKUM JejiaM PACCMATPUBAIOT alleJUISIIIUOHHBIE *Kaao0bl Ha
pelIeHus, BHIHECEHHBIE HIDKECTOSIIUMU CyJlaMH, a TaKXKe TOPrOBbIMU TpUOyHA-
JAMHU.

Cyabl accM30B paccMaTpHUBAIOT Jieja O HaumOoyiee TSKKUX MPECTYIUICHUSX,
KOTOphIE TepeaHbl OOBUHUTEIBLHON TajaTor. 3acenaroT B [lapmxke m B KaxaoM
nenaptamente. CyJ acCM30B MHOIZIa UMEHYIOT CYIOM MNpUCHKHBIX. Ho 3TO He
AHTJIMICKUIM BapuUaHT Cy/a MPUCSKHBIX, OCKOJIBKY acCU3bl BMECTE ¢ mpodeccuo-
HaJbHBIMU CYbSMH PEIIAIOT BOMPOCHl BAHOBHOCTH U HAKA3yEeMOCTH JIUIIA.

Cyn accu3oB pabotaet ¢ nepepbsiBaMu. KaxkibIii KBapTal OH MPOBOJUT CECCUU
MPOJOKUTENBLHOCTRIO 15 qHel. 3acemaeT B cocTaBe Tpex MPoecCHOHATbHBIX
Cylleil W JIeBSITU YICHOB XKIOPU — I'PaK/aH, HA3HAYAEMbIX IO KpeOUI0 Ha OCHOBE
CIIOKHOH mporneaypsl cnenuaibHbiMu kKoMuccusiMu. C 1808 r. mo 1942 r. mpu-
csokHbIe (X ObUTO 12) 00pa3oBBIBAIM CAMOCTOSATEIBHYIO KOJIJICTHIO, T PEIIaICs
BOIIPOC TOJILKO O BUHOBHOCTU. HbIHE accu3bl B COBENIATEILHON KOMHATE BMECTE C
npopeCCUOHANIBHBIMU CYJIbSIMU MPUHUMAIOT PEIICHUSI MO0 BCEM HEOOXOAUMBIM
BOIIpOCaM, B TOM YHCJIE€ U O HaKa3aHWH. PenieHusi NpuHUMAIOTCS OOJbIIMHCTBOM
roysiocoB. OHAKO perieHuss 0 HeOJaronpUsITHBIX JJI1 OOBUHSIEMOTO OOCTOSITENb-
CTBaX, HampuMep, OTKa3 MPHUHATH (PAKT HATMYHUS CMITYAONMIUX OOCTOSTEIbCTB,
MPUHUMAETCS OOJIBIIMHCTBOM T'OJIOCOB, HO HE MEHEE BOCHMHU.

[Ipn paccMOTpeHHHM HEKOTOPBIX KAaTErOpUi YroJIOBHBIX JI€T CYJ aCCH30B MO-
KET JEeHCTBOBATh B COCTaBE TPeX Cyjaeil 06e3 HemnmpodhecCHOHAIBHOTO KOMIIOHEHTA
B BUJIE JKIOPH aCCHU30B.

KaccaumonHnblii cya BO3riaBisieT cUcTeMy oOmMX cynoB. CBoe HBIHEIIHEE
Ha3BaHue oH monyuma B 1790 r., HO meiicTBoBai emie BO BpeMeHa, MPEaIIecT-
BytoIue peosroruu 1789 r.

Kaccannonnsiii cyg Haxogutces B [laprke. Briarowaer mects manar: msTh MO
IPAKJIAHCKUM JIeJIaM U OJIHY MO YroysioBHbIM. COCTOMUT U3 MpejaceaaTens cyza,
IIECTH TIpejacenaTencii mamar, 84 4ieHoB cyna, 36 COBETHHKOB-JIOKJIATUUKOB.
B noaroroBke nena K CIylIaHUIO YY4acTBYIOT TaKkKe ayJUTOPbl, KOTOPbIE BMECTE C
COBETHUKaMU-JOKIAJUMKAMU U3Y4alOT MOCTYNHUBIIUE B CY/ J€JIa.

[TocTanosnenne KaccanmoHHOTo Cy/1a BRIHOCUTCS OJTHOM W3 MayiaT Ju0o0 mpe-
CTAaBUTEIISIMU HECKOJbKHX TMajaT, JIMOO IUIeHyMa, B COCTaB KOTOPOTO BXOJIST
npeceaaTeNb cyna, IpeaceaaTelid U cTapeduHbl (yaiieHbl) Tajar W Mo JBa
JIPYTUX MPEACTABUTENS OT KaXKI0H TMajaThl.
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B xomnerennmio KaccannmoOHHOrO cya BXOOUT PaCCMOTPEHHE KACCAMOHHBIX
*a100 Ha MOCTAHOBJICHUS HIDKECTOSIUX cynoB. [Ipu »Tom cyn paccMarpuBaer
’ao00bl JIUIIL IO BOIIpocaM Ipasa, a He ¢akta. OTMEHSsIs pelIeHe WA TPUTrOBOP
HIDKECTOAEro cyna, KOHCTUTYIIMOHHBIN Cyj] 0OBIYHO HAIPABIISIET JI€JI0 HA HOBOE
paccMOTpEHNE B APYIOM CyJ TAKOI'O K€ YPOBHSI CO CBOMMH peKoMeHaanusmu. Ec-
7 ke (akTUyeckre oOCTOSATENbCTBA Jiejia HE BhI3bIBAIOT coMHeHuM, Kaccannon-
HBI CyJl BIpaBe BBIHECTH COOCTBEHHOE OKOHYATEILHOE PEILICHHUE.

KaccanmoHHbll Cyl BBIHOCUT ITOCTAHOBJIEHUS TOJIBKO IO KOHKPETHBIM JIE€JIaM,
OJIHAKO OHU CYILECTBEHHO BJIMSIOT Ha CYJIEOHYIO MPAKTHUKY, SIBISACH CBOETO poja
OPUEHTHUPOM MPHU PACCMOTPEHUH aHATIOTUYHBIX JEJ.

AIIMI/IHI/ICTpaTI/IBHLIe CYAbI

AJIMUHUCTpATUBHBIE CYJbl OOPa3ylOT CHUCTEMY, COCTOSIIYIO U3 CIEAYIOLIUX
cynoB: 1) aaMuHHCTpaTHBHBIC TPUOYHANBI, 2) aIMUHUCTPATUBHBIC ANCIUISIIIHOH-
HbIe cybl; 3) ['ocyaapCTBEHHBINH COBET.

AIMUHHMCTPATUBHBbIE TPUOYHAJIBI — 3TO TepBas UHCTaHUUA cynoB. Cyneo-
HBI OKPYT TaKOTO CyJa OXBAaThIBA€T HECKOJBKO JiemapTamMeHTOB. OHM pelIaroT
BOIPOCHl (PUHAHCOBOr'O XapakTepa, a Takke 00 OTBETCTBEHHOCTH OPraHoOB MyO-
JUYHBIX BlIacTel. B HacTosmee BpeMs aeicTByeT 36 TaKUX CYIOB.

AIMHUHHMCTPATHBHBIE ANEJJISINMOHHBIE CYAbl PACCMATPUBAIOT ANEIUISIIIUOH-
HbIE KaJoObl Ha PEIICHHS amneUISIUOHHBIX TpuOyHanoB. B Hacrtosiee Bpems
JEUCTBYET IIECTh TAKUX CYJIOB.

I'ocymapcTBeHHBIH COBET SIBJISIETCS] BBICIICH MHCTAHIIMEW afMUHUCTPATUBHOMN
rocturuu. Kpome paspeliieHus CnopoB, OH OCYHIECTBIISIET TaKKe aIMUHUCTPATUB-
HbIE TTOJIHOMOYUS U JIEUCTBYIOT B KAYECTBE COBETHUKA NMPABUTEIHCTBRA.

['ocynapcTBeHHBIM COBET pa3elisieTcsi Ha YEThIpe CHEeIUaIu3UpOBaAHHBIE CEK-
uu: 1) BHyTpeHHUX jel; 2) GuHaHCOB; 3) 00IMIECTBEHHBIX padoT; 4) ConMaIbHBIX
BOIIPOCOB.

[IpoekThl HOpPMATUBHBIX NMPABOBBIX AKTOB MPABUTEIHCTBA PACCMATPUBAIOTCS B
COOTBETCTBYIOIIEH CEKIIUM.

B coctaB rocyaapcTBEHHOro0 COBETa BXOJST: MPEMbEP-MUHUCTP WU B €r0
OTCYTCTBUE MHUHUCTD IOCTHUIIMH, KOTOPBIM NpeaceaaTebCTBYET Ha 3aceJaHuUsX;
BUIIE-TIPEACENATEND; MPEACEAATENN CEKIIUN; TOCYJapCTBEHHbIE COBETHUKH; JOK-
naguuky B ['ocy1apcTBEHHOM COBETE U ayJAUTOPHI, & TAKKE FOCYIAPCTBEHHBIE CO-
BETHHKH, HAXOASAUIMECS HAa UYPE3BbIYANHON Ciyk0€ U HMMEIOIIUE ClelUalbHbIe
3HaHUS, MOJIE3HbIE JISl TOCYapCTBA.

TpubyHnasa no koHQpJIUKTAM

TpuOyHan nmo KOH(IMKTaM HaXOJUTCS Ha CTBIKE ABYX BETBEU cylneOHOMU cuc-
TeMbl: 00Illel U aAMUHUCTPATUBHOM. Ero npenHasHaueHue — pa3peiiarb Copsl 0
KOMIIETEHIIUU MEXK]y CyJAaMHu.

B tpubynan no konduukram obOpamaercs Kaccanumonnsiit cya wnu [Nocynap-
CTBEHHBIN COBET. [Ipu paccmMoTpeHnu nena npencenaTenbCTByeT MUHUCTD FOCTH-
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nuu. TpuOyHan cOCTOMT U3 YEThIpeX COBETHUKOB KaccallMOHHOrO cyaa W 4eThl-
peX TOCYJIapCTBEHHBIX COBETHUKOB. DYHKIIMH MPOKYPATYpPhl B 3TOM CYE BBINOJ-
HSIOT YEThIPE MPABUTEILCTBEHHBIX KOMHUCCApa U3 YKCIIa TeHEPATbHBIX aJBOKATOB
B Kaccanronnom cyne unu ['ocy1apcTBEHHOM COBETE.

CHeIII/IaJIbHLIe Cyabl

CrnenuanbHble CyIbl MPEIHA3HAUYECHBI ISl MOJEpKaHUs MPaBOMOPSIAKA JTUO0
Tpaguuuid. Kpome TOro, BO3HUKIM HOBbIE CIIEIUATILHBIE CY/Ibl, HAIPUMED, CYA IO
JieJIaM HECOBEPIICHHOJIETHUX.

CneunanbHble CyAbl HMEIOT PAa3HOCTOPOHHIOIO HAITPABICHHOCTb.

Tpubdynan masoro npouecca (TOJUICHCKUH CylT) — 3TO HM30BOH ¢y (MX Ha-
cuntbiBaetcs 470). OH IelCTBYeT B Ka4eCTBE CIUHOJUYHOTO CYAbH IO YrOJIOB-
HBIM U FPaXJIaHCKUM JIeJlaM Ha HeOOJbIIyI0 CyMMy Hcka. Kpome Toro, BBIOTHS -
eT BHeCyIcOHbIe TOTHOMOYHS (YIOCTOBEPSICT JOBEPCHHOCTH JJIs TOJIOCOBAHUS HA
BbIOOpax). YupexkaeH B 1958 r. BMecTo MUPOBBIX CyJiel, H30UpaBIIMXCSl Hacele-
HUEM U cymecTBoBaBmmX Bo @pannum ¢ 1790 T.

[lo yronoBHbIM nefiaMm TpuOyHadI Majoro mpoiiecca moJi Ha3BaHUEM MOJIUIICH-
CKOI0 CyJla penaet jejia Mo MpaBoHAPYLICHUIM, 3a KOTOpbIE MoJIaraeTcsl yrara
mtpada. Ero pabota obecrnieunBaercs CyIpIMu TprOyHaaa OO0JIBIIOTO MpoIecca.

Cyapl mo conmuajabHbBIM BONpocaM (COBeThI MPIOIOMOB) MPU3BAHbBI paspe-
maTh KOH(JIMKTHI, CBSI3aHHBIC C 3aKJIIOUEHUEM, HCTIOJHEHHEM U PACTOPKEHHEM
WHJMBHUIYAJIbHBIX TPYJAOB H0roBOpoB. OHU JEUCTBYIOT KaK MUHUMYM O OJHOMY
B KaxJ0M jaenaprameHTe. COBETHI NPIOJIOMOB COCTOST U3 COBETHUKOB — IIPEJCTA-
BUTEJICH MpeAnpuHuUMaTeneii U pabOTHUKOB, U30MPAEMBIX MO CIOXKHON CHUCTEME.
Jlena paccMaTpuBaroTCS B KOJUIETHSAX M3 JIBYX WM YEThIPEX MPEICTABUTENECH OT
KaXXJI0M CTOPOHBI MO/JI MPEJICEIaTeIbCTBOM CY/IbM TpUOYHaJIa Majioro mnpoiiecca. B
1985 . yupexaeHn Brwicmuii coBeT MprojoMOB KaK KOHCYJIbTATUBHBIN OpraH MpU
MuHHUCTEPCTBE FOCTUIINH.

Toprosbie cyabl (nx 228) mosiBWIIHCH ele B cpeaHue Beka. OHU COCTOST M3
KOMMEPCAHTOB JTMOO MpeAcTaBUTENEeH TOPrOBbIX KOMNAHUU. B MX KOMMETEHIHIO
BXOJUT. PACCMOTPEHHUE CIIOPOB MEXIY YYaCTHHUKAMU TOPIOBBIX CJEJOK, Jea,
CBSI3aHHBIC C JIMKBUJALUEH MPEINPUATHM, CIOPBI 00 apeH/ie TOMEIIECHUH, JTUKBU-
JanuyMyd TOpProBoro ToBapuilecTBa. [lomHOMoOuUMs mpenacenaTesss TOProBoro cyjaa
aHAJIOTUYHBI MOJHOMOYMSM MpeaceaaTens cyaa OONbIIOro Mmpouecca, B YaCTHO-
CTH 10 BBIHECEHUIO PEIICHUI B HEOTI0KHOM MOPSJIKE.

Mopckue TOprosoie Cyabl JEUCTBYIOT NEPUOJAUUYECKHA ITPU MOPCKOM BEIOMCT-
Be. MIX KOMMeTeHIUsI pacpOCTPaHsIETCsl Ha CIy4yad HapyIIeHHs YTrOJIOBHOTO 3a-
KOHOJIaTEIhCTBA B chepe TOProBOr0 MOPEILJIaBaHUS.

Boennasi IocTHIIMSI U3MEHSETCA B 3aBUCUMOCTH OT MEPUOJIOB MUpPA WU BOU-
Hbl. CyJIbl BOOPY)KEHHBIX CUJI IEMCTBYIOT TOJIBKO B BOEHHOE Bpems. Kpome Toro,
CYILIECTBYIOT BOEHHBIE CYbI JJISI PACCMOTPEHUS Je] O MPABOHAPYIICHUSX BOCH-
HOCJTY>KalllMX, Pa3MEIIeHHBIX 3a TpaHulleil. B MupHoe BpeMs znenia o nmpaBoHapy-
HIEHUSX BOEHHOCTYKAIIMX MOJCYAHBI CyJIaM OOIIEel FOPUCAUKIIUH.

56



IoauTnyeckas CTULIHS

[TomuTrdeckast IOCTUIIMSI TIPEJICTABICHA B BUC ABYX OopraHoB: 1) Beicokas ma-
nara npaBocyaus; 2) [Tanarta npaBocyaus Pecmyomukw.

Bricokas manaTta mpaBocyAusi IpeAHa3HAuYe€Ha IJi PAaCCMOTPEHUS JIeNl O TOCy-
JTapCTBEHHbIX npecTyruieHusx [Ipesunenta Pecnyonuku. OHa COCTOUT UCKITIOUYU-
TEJIbHO U3 MapJaMeHTapHeB.

[lanata npaBocynus PecnyOnuku npeaHa3HayeHa Jijisi paCCMOTPEHUS e uJie-
HOB TPaBUTENILCTBA MPU COBEPLICHUM MUMU MPaBOHAPYIICHUM, CBSI3aHHBIX C HUC-
MmoJIHeHHeM cBoux oOsi3aHHOcTer. CoctouT u3 15 cymeit, 12 u3 HUX — mapiaameH-
tapuu, 3 — cyasu KaccanmmonHoro cyna.

IIpokyparypa

[Ipokyparypa cOCTOUT IpU CyAax, NOAYMHEHA MHUHUCTEPCTBY KOCTULWH, SIB-
JIIETCSI OPTaHOM MCIIOJIHUTEIIbHON BJIACTH.

[Ipokyparypa OEUCTBYET B JIMIE T€HEPAIBbHBIX TPOKYPOPOB, T€HEPATIbHBIX al-
BOKaTOB (TJIaBHBIX MMPOKYPOPOB U3 YHUCIIA TEHEPATbHBIX MMPOKYPOPOB) U UX 3aMecC-
tutenedt npu KaccalimoHHOM cyJie U aneuIsiiuoHHbIX cyaax. [Ipu cynax Goinbiino-
ro MPOIECCa COCTOAT MPOKYPOPHI PecryOnuku 1 uX 3aMECTUTEIH.

[IpokypaTypa B030yXIaeT yrojaoBHBIE Jeja, OCYIIECTBISIET YTOJIOBHOE Ipe-
CJIE0OBaHUE, €CIIM CaM IOTEPIICBIIMN HE OKa3ajicsl WHHUIIMATOPOM BO30YXKICHUS
YTOJOBHOTO Jena. B monuneickux TpuOyHanax OOBHUHEHUE MOANEPKUBAIOT IO-
JIALEUCKUE KOMUCCAPBI.

B rpaxxmanckom mporiecce mMpoKypop MOKET Y4aCTBOBATh, €CIIM TPEOYIOT «HUH-
Tepechl O0IIEeCTBAY.

JIOKHOCTHBIE JIMIA TPOKYPATYpPhl, KaK U CyJAbH, UMEHYIOTCSI MarucTpaTaMH,
MPOXOJAT OJJMHAKOBYIO MOATOTOBKY.

AnBokartypa

AJIBOKaTypa BBITIOJHSCT CICAYIOIINAE 3aJadd. 1) KOHCYJIbTaTUBHAS JIEATEIIb-
HOCTB; 2) OKa3aHHWEe IOPUIMYECKON TOMOIIM CTOpOHaM; 3) MPEJACTaBUTEIBCTBO B
cynax. AIBOKaThl OOBEAMHEHBI B KOJUIETHH. KakIyl0 KOJUIETHIO BO3IJIABIISCT
npeacenarens. OOmMeHaMOHATBHAS KOPIOPANKs aJBOKAaTOB OTCYTCTBYeT. Ho B
1990 r. co3man HarmoHanbHEIN COBET KOJIJIETHA aJBOKATOB, HA KOTOPBIA BO3JIO-
KeHa (YHKIHS TMPeICTaBUTEIHLCTBA, COTVIACOBAHKE OOIMIMX MPABWI | T. 1. JIJis T10-
CTYIUICHUS B KOJJICTHUIO aIBOKATOB HEOOXOIMMO UMETh JUTUIOM MarucTpa mpaBa u
CBUJIETENIBCTBO O TPUTOJHOCTH K pabore B amBokarype. CpoK CTaXUPOBKHU —
2 roma. AIBOKAaThl MOTYT 3aHUMAThCS WHAWBUAYATHHOW MPAKTUKOW WM CO3/a-
BaTh aJIBOKaTckue KOHTOpPHI. [IpaBom BeicTynuTh B Kaccanmmonnom cyne u I'ocy-
TApCTBEHHOM COBETE 00Jaaf0T TOJIHKO aIBOKATHI, IPUHATHIE B COCTaB KOJUICTHU
npu Kaccanmmonnowm cyne.
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Boicmuii coBeT MarucTpaTypsl

Briciuii coBeT maructpatypsl Bosriasisiercs [Ipesunentom PecnyOnuku. B
€ro OTCYTCTBUU (PYHKIIMH OCYIIECTBIISIET MUHUCTP rocTulinu. Kpome HUX B cocTaB
Briciero coBeta maructpaTypbl BXOIAT 9 uieHOB, HazHadeHHBIX [Ipe3nmeHTom
PecniyOnuku u3 yncna cyaeil u Apyrux rocy1apCTBEHHBIX CIIYXKaIUX.

BrIcimii coBeT MarucTpaTypsl y4acTBYET B HA3HaU€HUU CYJEH, paccMaTpHBa-
er nena 00 UX JUCHUTUTMHAPHBIX MpocTynkax (B orcyTcTBue [IpesunenTa Pecry0-
JMKA 1 MHUHHCTpA FOCTUIINN).

Cyzapu cucteMbl OOIIMX CYAOB Ha3HAyYalOTCs Ha CBOM JOJLKHOCTU [Ipe3uneH-
toM Pecnyonuku. Cyapn KOHCTUTYLIMOHHOTO cyAa M IEpBbIE IpeacenaTeian
aneJUILUOHHBIX CYJ0B — M0 PEKOMEHJAlMK BrIcIiero coBera MarucTparypsl, a
OCTaJIbHBIC M0 MPEJICTABICHUI0O MUHHUCTPA FOCTUIIUU C MOJOKUTEIBHBIM 3aKIII0Ye-
HueM Briciiero copera MarucTparyphl.

JIist Ha3HAUEHHS Ha JOJKHOCThH CYIbsIM HEOO0XO0IUMO 3aKOoHYUTh Hanuonanb-
HYIO IIKOJIY Maructparypsl (r. bopmo).

Koncturymus (ct. 64) nmpoBo3riamnraer NpuHIUI HecMeHseMocTH cyneid. Cy-
Ibsl YXOAUT B OTCTaBKY B 65 jet, cyapu Kaccammonnoro cyaa B 66 net, [Ipence-
natenb Kaccarmonnoro cyzaa B 68 ner.

Tema 7. CYOEBHAA CUCTEMA UTAITUA

WUtanua — yHUTapHOE TOCYIapCTBO, MUMEIOIIee 3IeMEHTh (enepanusma. [lo
TeppUTOpUaNIbHON opranuzanuu Wranus npenutcss Ha oOJACTH, MPOBUHIIMU U
KOMMYHBI.

Cynebnyro cucreMy Wramuu o0Opa3yroT: 1) cynbl oOIel FOPUCIAHMKINY,
2) crenuaabHbIe Cybl; 3) KOHCTUTYIIHOHHBIH CY/I.

Cyabl 0011eil OpUCANKIUHT

Cynpl 0oOIIeH FOPUCAMKIIMKM BKJIIOYAIOT: 1) MUPOBBIC CyIbl; 2) TPUOYHAIIBI;
3) anemtsoHHbIe Cyabl; 4) BeICInii KacCalmoOHHBIN CY/I.

MupoBoO# CyA JEHCTBYET B COCTABE €AWHOJMYHOTO MUPOBOIO CyAbh. Takux
MupoBbIX cyned B Utammu okono 10 teic. OHM 001a1at0T OrpaHUYEeHHON KOMIIe-
TEHIIMEHN U BIpaBe pacCMATPUBATh JIUIIb TPAXKIAHCKUE Jejia Ha HEOOBIIYI0 CyM-
My ucka. MupoBbi€ CybH HE SIBIAIOTCS NpodeccuoHanbHbIMU IoprcTamMu. OHU He
MOJIyYaroT 3apa00THOM IIIATHI.

Periennst MUpPOBOro Cy/ibi MOTYT OBbITh 00KaJlOBaHbl B ANEUISIIIUOHHOM TIO-
psnke. PemieHusi, BBIHECEHHbBIE MO CIPaBEIJIMBOCTH, HE MOTYT ObITh IMPEAMETOM
aneJuUSIIUOHHOTO 00aloBaHWs, HO B OTHOIICHUM WX BO3MOXXHA KaccallMOHHas
*asooa.

TpuOyHasbl ABIAIOTCS CylamMu IepBOMl MHCTaHUMHU. OHU paccMaTpPUBAIOT
YTOJOBHBIE U TpakJAaHCKUE nena. [[ecTBYIOT B COCTaBE €UHOJIMYHOTO Ipodec-
CHOHAJIBHOTO CYJIbH U KOJUIETHAJIBHO B COCTABE TPEX CYIEH.
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I'paxxnanckue Aena paccMaTpuBarOTCs B KoJIETHaldbHOM cocTaBe. K Takum
JienaM, HarpuMep, OTHOCSITCA: 0 OaHKPOTCTBE, O pPa3eIbHOM MPOKUBAHUU CYTIPY-
rOB, O MPU3HAHUU HEJEUCTBUTEIbHBIMU 3aBEIIAHUN U JIP.

TpynoBbie Criopbl, KOTOPBIE MPEXK]IE pelial UCKIIUYUTENBHO MPETOop, nepeaa-
HBbl €UHOJIMYHOMY Cyabe TpuOyHanma. Kpome toro, ¢ 1998 r. tpubynany cramm
MOJACY/IHBI Jie]a, CBSI3aHHbIE C TOCYJAPCTBEHHOM CIIy»)00¥, KOTOpble ObLIN Tepe-
JaHbl OT AIMUHUCTPATUBHOIO CYyJla €IMHOIMYHOMY CYJIbe TPUOYyHAIA.

VYronoBHbIE Jiena paccMaTpPUBAIOTCA TPUOYHATIOM B COCTaBe TpeX Mnpodeccro-
HaJBHBIX Cyiel MO0 €TMHOINYHO CYJbEH MO MaT03HAYNTENbHBIM MPECTYTUICHUSIM.

Petienusi, BoIHECEHHBIE TPUOYHAIOM, MOTYT OBITh MPEIMETOM 00KalOBAHUS B
aneJusIIIUOHHOM CY/JIE.

[Tpu xaxxqom TpuOyHaie PyHKIMOHUPYET KaOWHET CYAbH IO MpeBapUTENb-
HOMY cieacTBui0. CIeACTBEHHBIN CyAbsi OCYLIECTBISIET KOHTPOJb 3a JACHUCTBUSIMU
MPOKYpATyphl Ha CTAJAWHU MPEABAPUTEIHLHOTO PACCIICIOBAHUS MPECTYIUICHUM, KO-
r71a IeWCTBHS BICKYT OrpaHUYCHHUE IIPaB YesioBeKa (HampuMep, IPU MPOCTyIIHBa-
HUM Tele()OHHBIX pa3roBopoB). OH CICAUT 3a MPOIECCYATbHBIMH CPOKAaMH, OCY-
HIECTBIACT TIpefaHue cyay, auddepeHnupyer mpoueaypbl pacCMOTPEHHS e
(ambTepHATUBHAS WM YCKOPEHHAs MpoIeaypa u ap.).

AneJUISIMUOHHBIE CYAbl QYHKIMOHUPYIOT B 23 TOpoaaxX. B UX KOMITETCHITHIO
BXOJUT PAaCCMOTPEHHE PEUICHUN, BHIHECEHHBIX TpuOyHanamu. B cBOw0 ouepes,
pelIeHus aneJUIAIHOHHBIX CYA0B MOTYT OBITh MPEAMETOM KacCallMOHHOIO 00Xa-
JIOBaHMUS.

ANEnIAuOHHBIN CyJ SIBJISIETCS KOJUIETHAJbHBIM OopraHoM. OH JEHCTBYET B
COCTaBE TPEX CyHeH.

Boicmmii kaccanmonublii cya (KaccanmuoHHbBIH cy1) coriiacHO 3aKOHY O Cy-
noyctpoiictBe 1941 r. obecrieunBaeT «TOYHOE COOJIOJICHHE M SAMHOOOpa3HOE
TOJKOBaHHUE 3aKOHA, €IMHCTBO HAIIMOHAILHOTO MpaBa». PaccmaTpuBaeT B KauecT-
B€ MOCJIEIHEN MHCTAHLIUK kaJ00bl MO BOIPOCaM IpaBa Ha MOCTAHOBJICHUS CY/IOB
M0 TPAXKIAHCKUM U YTOJIOBHBIM JI€JlaM, a TakXKe CIIOPbl O KOMIIETEHIIMH CYIOB.
CocTtouT U3 TpeX majat 1Mo rpakJIaHCKUM JieJiaM, OJHOM MayaThl IO TPYIOBBIM Je-
JaM | IIECTU MajaT Mo yrojJoBHBIM AenaM. Kakmas manara COCTOUT U3 MSATH CY-
I, UMEIOIMUX pemarnuidi rojgoc. [lanatel BO3rIaBISIOTCS NpEaCcEaaTEIISIMH.
IlepBriit ipencenatens KaccammoHHOro cyzia MOXET MepeaaTb Ha PacCMOTPEHUE
00BEIMHEHHOTO 3ace/laHusl Cy/la HauOosee CIOKHbIE KacCalluOHHBIE >KAJIOOBI, B
TOM YHCJIE U YK€ PEIICHHbIE OTJASIbHBIMU TaJlaTaMHu.

CnenuajbHbIe CYAbl

TpubGyHan mo gej1amM HecOBePIIEHHOJETHUX MPEIHA3ZHAYCH I PACCMOTpE-
HUS TPaKIAHCKUX Jies (YCBIHOBJICHHE HECOBEPIICHHOJICTHUX, ITepeIada IeTei oI
OIEKYy W TIONICYCHHE, OCYIIECTBICHHE POJMTEILCKUAX MPaB U T. I1.) M YTrOJOBHBIX
JeNl O TPECTYIUICHHSX, COBEPIICHHBIX HECOBEPIICHHOJICTHHUMH a0 18-meTHero
Bo3pacta. Koyterust st pacCMOTPEHHUS J1e7 COCTOMT M3 CYAbH aleIUISIIHOHHOTO
cyna (OH ke mpeJceaareib), CyIblu TPUOYHAIA U JBYX MOYETHBIX Cyaed (MyKdu-
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HBI U JKCHINWHBI), U3 YUCIIA CHCIHATMCTOB B 00J1aCTH NCUXHATPHUH, TICHXOJOTHH,
MeJJaroTuKu, aHTPOTIOJIOTHH.

ATeIIAIMOHHBIN cyJ (CrienuanbHasl rajara) pacCMaTpUBacT areUIIIUOHHBIC
*ano0bl Ha pelieHus: TpuOyHasa 1o JeaaM HecoBeplieHHoneTHUX. [lanata cocto-
uT U3 Aty cyaen: 1) cyneu KaccanmonHoro cyna (nmpeacenarens); 2) IByX CyIei
amneIUISIIIMOHHOTO CyJa; 3) IBYX 3KCHEpTOB (MY>KYUHBI M JKCHITUHBI). PermeHws
ATOI manaThl MOT'YT OBITh MPEMETOM KaCCAllMOHHOTO 00KaT0BaHUS.

Cya accM30B COCTOWT M3 CYAbH ale/UISIIMOHHOTO cyAa (MpeacenaTelb), Cyabu
TprOyHaJIa ¥ MECTH HAPOIHBIX CyJeH (accu3oB-3aceaTerneii).

Cyn accu3oB paccMaTpUBAET MO MEPBOM MHCTAHIINY JieJia O MPECTYIUICHUX, 3a
KOTOpbIE€ 3aKOH MpPeayCMaTpUBAET HaKa3aHUE B BUJI€ MOKU3HEHHOTO TIOPEMHOTO
3aKJIFOUCHUS I MaKCUMAJIBHOTO TIOPEMHOT0 3aKiroueHus (24 rona).

Pemienust cyna accuzoB MOTYT OBITh IPEAMETOM aNEUISIIIUOHHOTO 00KaioBa-
HUS B alleJUISIIUOHHOM CYJIE€ ACCHU30B, KOTOPBIM COCTOUT U3 BOCBMU CYJIE€H: OJTHOTO
cynbu KaccaimoHHOTO cyjia, OJJHOrO — aneJuIalMOHHOrO Cya W IIEeCTH 3aceaaTe-
nei. PenieHust anenasiiMOHHOTO CyJla aCCU30B MOTYT OBITh IIPEJAMETOM Kaccallu-
OHHOT'O 00’KaJIOBaHMUSI.

Oo0snacTHOl aAMUHMCTPATHUBHBIA TPUOYHa M ['ocyarapcTBeHHBIN COBeT
SABJISIIOTCS CyJlaMH aIMUHUCTPATUBHON 1 (PMHAHCOBOW FOPUCIUKIINU.

Obnacmuvle aomunucmpamushvie mpubdynanvl cosnansl B 1971 r., xots KoH-
crutynus 1948 r. yxe npegycmotpena ux co3ganue. OHu QyHKIIMOHUPYIOT B Ka-
KJOM IJ1aBHOM ropojie obnactu. CocToAT U3 TpeX aIMUHUCTPATUBHBIX CYHACH.
PaccmaTpuBaroT jenia 0 HapylIeHUU 3aKOHHBIX MHTEPECOB, BbI3BAHHBIX HEIMPABO-
MEpPHBIMU JICUCTBUSIMU TOCYAAPCTBEHHBIX CIIYXAlIUX, UX HEKOMIETEHTHOCTHIO,
npeBbllIeHueM BiacTu. VX pemieHus MoryT ObITh 00XanoBaHbl B ['ocymapcTBeH-
HBIW COBET.

T'ocyoapcmeennvlil cosem UMEET CIOXKHYIO CTPYKTYpy. COCTOUT U3 CEKIUH,
wieHyma, ['eHepanbHoil accamOnen. Tpu ceKIUU BBINOJHSIOT KOHCYJIbTaTUBHBIC
byHKIIMU U Tpu — cyAcOHbie. [lIeHyM BBINOJIHSAET HUCKIIOUUTENIBHO CyAcOHBIC
dbyukiuu. JlelictByer B cocTaBe mpejacenarens [ ocygapCTBEHHOIO COBETa H
12 coBeTHUKOB — 1O 4 OT KaXI0¥l cyneOHOU cekmuu. Ero GyHKIHS COCTOUT B
TOM, YTOOBI HAIIPABJIATH Cy/IeOHYI0 TPakTUKY. ['eHepanbHas accamOmues Bcex Jei-
CTBYIOILIUX CYZAEH BBIMOJHIET KOHCYJIbTaTUBHBIE (PYHKIINH.

['ocynapcTBEeHHBIN COBET pacCMaTPUBAET aNeIUIAIMU Ha PEIIeHUs] 00JaCTHOTO
aAMUHUCTPATUBHOTO TpUOyHaA.

Pemennst 'ocygapcTBEeHHOr0 coBeTa MOTYT ObITh 00kanoBaHbl B Kaccarmon-
HBIW CY/I.

Maructpatbl (cynpn) ['ocyaapcTBEHHOT0 coBeTa KOMILICKTYIOTCS ITyTeM Ha-
3HayeHus COBETOM MHHHCTPOB: 1) U3 4WClIa COBETHUKOB OOJACTHBIX aJIMUHUCT-
PaTUBHBIX TPUOYHAJIOB, MPEOBIBAIOIIMX B JOJKHOCTH HE MEHEE YEeThIpeX JIET;
2) Jnnl, N30paHHBIX IO KOHKYPCY; 3) YHHBEPCATBHBIX MPOPECCOPOB MpaBa, aJiBo-
KaTOB, BBICIINX JOJKHOCTHBIX JIMI] TOCYAapCTBa.

B I'ocynapcTBEHHOM COBETE JIOJKHBI OBITH MPEICTABUTENN BCEX HA3BAHHBIX
BUJIOB IOPUINYECKUX JOJIKHOCTEH.
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CuyeTHas majiara

CuerHas majaTa OCYIIECTBISET OPUCAUKIIMIO MO BOMpPOCaM MyOIWYHOUN OT-
4eTHOCTH. B "acTHOCTH, 1O BOMpPOCaM IpakIaHCKOW OTBETCTBEHHOCTH 3a yiepo,
MPUYUHEHHBIA TOCYJApCTBEHHBIMHU CIYKAl[UMU TPU HCIOJHEHUU HMHU CBOUX
00s13aHHOCTEM, 00 OTBETCTBEHHOCTH (DMHAHCOBBIX OPraHOB.

B 1994 r. yupexaeHsl 001acTHBIC IOPUCANKIIMOHHBIC OoTaeaeHusT CUeTHOM ma-
JaThl, JICUCTBYIONIME B KAYSCTBE TIEPBOM MHCTAHIMH (B COCTaBE TPEX WICHOB). Mx
pelIeHUs MOTYT ObITh MPEIMETOM ANEJUISIIIUOHHOIO 00KaI0BaHUS B IIEHTPAIbHbIE
IOPUCIUKIIMOHHBIE OT/ICJICHHUSI U pacCMaTPUBAIOTCS B COCTABE ISITU MarucTpaToB.
Petiennst neHTpanbHbIX IOPUCIUKIIMOHHBIX OTIEICHUNH MOTYT ObITh 00XaT0BaHbI
B KacCallMOHHOM TOPSIIKE U paccMaTpPUBATHCS Ha 3acelaHui OObEIMHEHHBIX OT-
neneHnit C4eTHOM manaTbl B COCTaBE CEMH MarucTpaToB.

Maructpatel CueTHOW manaThl HAOUPAIOTCS MO KOHKYpPCY Ha OCHOBE JOKY-
MEHTOB 00 00pa30BaHWU U KOHKYPCHBIX 3K3aMEHOB (M3 YHcia aJIBOKATOB, CYICH
CyZIOB OOIIEH IOPUCIUKIINU, HOTAPUYCOB, BBICIINUX JOJKHOCTHBIX JIUII, YHUBEPCH-
TETCKHUX IPO(ECCOPOB).

KoHCcTUTYHHOHHBIH CYy/1

KoHcTuTynimoHHbBIM Cys1 cOCTOUT U3 15 cynei, KOTopble B paBHBIX YacTsAX Ha-
3HAYAIOTCS OpraHaMu 3aKOHOJATEIbHOM, UCTIOTHUTEIBHOM U Cy1e0HOM BlIacTei.

KoHCTUTYLIHMOHHBIN Cyll KOMIUIEKTYETCS W3 FOPUCTOB, MMEIOMIMX CTAX MPO-
(hecCHOHAIIBHOU IOpUaUYecKOr nesTenbHocTH He MeHee 20 mer. CBon 00s3aHHO-
CTU OHU HUCIOJIHSIOT B T€UeHHUE NIeBATU JieT. [Ipeacenarens u3dbupaeTcs caMuMu
YJIEHaMU CyJa.

Cyn paccMaTpuBaeT cnopbl 0 KOHCTUTYLHHOHHOCTH 3aKOHOB M aKTOB, UMEIO-
IUX CHJIYy 3aKOHA; O KOMIIETEHIIMU OPraHOB BIACTU TOCYJapCTBa, OOBUHEHMS
npotuB [Ipe3naenTa nim MUHHCTPOB.

Ecnu cyn oObsiBAsSieT HEKOHCTUTYLIMOHHOM HOPMY 3aKOHA WJIM aKT, UMEIOIINA
CUJIy 3aKOHA, OHM YTPAuMBaIOT CUJIY HA CIEAYIOUIUN JAeHb MOocie OMyOJIuKOBaHUS
pelLIeHUs Cya.

KomiuiekToBanue cyaeOHOro Kopiyca

Cynpu Haznauvarores [Ipesunentom PeciyOnuku mo npeacraBieHnio MuHuCT-
pa IOCTULIMM W3 YKCJA JUI, UMEIOUIUX BBICIIEE HOPUANYECKOE OOpa3oBaHUE U
OKOHYMBIIUX CyAeOHYI0 Maructparypy. [locie KoHKypcHOro oTbopa OHU 3a4ucC-
JIFOTCS HA JOJKHOCTD CTaXepa.

OCHOBHYIO POJIb B HA3HAYECHUH, EPEMEIICHUN CyJIel urpaer Beicmumid coBer
MAarucTpaTypsl, Bo3riasisieMbld [Ipe3uaeHToMm rocynapcrBa. B Hero BXoAsT 1o
nomxHoctu IIpencenarens Kaccanmonnoro cyna, ['enepanbhbiil ipokypop. Oc-
tanpHbie 30 YWICHOB cOBEeTa M30MPAIOTCS HA YETHIPE ToJla CYyIbsIMU U3 Cylel pa3-
JWYHBIX WHCTAHUMWA WU TApJaMEHTOM W3 4YHMCJIa aJABOKATOB U YHUBEPCUTETCKHUX
npodeccopos.
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IIpokypartypa

[Ipokyparypa siBiIsIeTCS TOCYAapCTBEHHBIM OpraHom, cocrosmuM npu Kacca-
[IUOHHOM CYJI€, aneJUIAIHOHHBIX Cy/aX, TpUOyHanax oOueld IpUCAUKIUN U TPU-
OyHasax 1o JieJiaM HECOBEPIICHHOJIETHUX.

[Ipokypopckue paOOTHHKU SIBJISIIOTCS MarucTparaMu cyneOHOro Kopmyca u
JNEUCTBYIOT MOJ KOHTPOJIeEM MUHUCTpaA FOCTUIIUHN.

[To yroysioBHBIM JiejlaM MPOKYpaTypa OCYIIECTBISET YTOJOBHOE MPECIEI0BA-
HUeE, MPOBOJUT MPEIBAPUTEIILHOE CIIEICTBUE, MOJIEPKUBAeT OOBUHEHUE B CY/E,
MIPUHOCUT MPOTECTHI HA pemeHus cyna. [1o rpaxxagaHcKkum JenaM y4acTBYET NP
HAJIMYUU TOCYJTApCTBEHHOTO UHTEPECA.

IIpu I'enepanibHOM mpokypope Kaccanmonnoro cyna cozmano HammonaneHOe
yrnpasieHue 1no 6opboe ¢ maduei.

Tema 8. CYOEBHAA CUCTEMA OAHUU

CyneOnas cuctema Jlanuu BKItO4aeT: 1) OKPY>KHBIE CY[Ibl; 2) CyAbl 3€MEIb;
3) Cyn mo MOpckuM M TOproBeiM JenaMm B Komenrarene; 4) BepxoBHbIH cyn;
5) OcoOblif peBU3UOHHBIH CY/I.

B Jlanuu HET cUCTEMBI aAIMUHUCTPATUBHOMN FOCTHUIIMH.

Cynpu Ha3HAYaAKOTCSI KOPOJEBCKUM YKA30M I10 MPEICTABICHUIO MUHUCTpPA OC-
THIIAM U3 Yucia Jui, umerormux 15-20 geTHuii ctak paboThl B KAYSCTBE JIUILIO-
MHPOBaHHBIX I0pUCTOB. Cy/IbH Ha3HAYAIOTCS MMOXKU3HEHHO, HO B 70 €T yXomsT B
OTCTaBKY.

Oxpy:xHble cyabl. Jlanus pa3nenena Ha 82 cyneOHbIX okpyra. Husmew agmu-
HUCTPATUBHO-TEPPUTOPUATHHON €IUHUIICH SBISETCS KOMMYHa. FOpuCauKus ox-
PYKHBIX CY/JIOB PacCIpOCTPAHIETCS HA HECKOJIBKO KOMMYH.

I'paxxnaHckue aena, Kak IpaBHIIO, PACCMATPUBAIOTCS €AMHOJINYHO Cy/Ibel 0e3
y4acTHs Cy/ICOHBIX 3aceaaTeseH.

VYronoBHbIE Aeia CAYMIAIOTCS OKPYKHBIM CYJOM B cOcTaBe MpodecCHOHAIb-
HOT'O CYJbH M JBYX 3acefaTeieil (HempopecCuoHaNbHBIX Cy/Iei), 32 HCKIIFOUEHHEM
JIe7 O MaJO3HAYMTEIbHBIX MPECTYIJICHUSIX, a TaKKe MO TeM, IO KOTOPbIM O0OBU-
HSEMBIH MpHU3HaAI ce0si BUHOBHBIM. [Ipu paccmMoTpeHuu aen o NMpuMEHEHUH TIpH-
HYIUTEIBHOTO JICYECHUS] B OTHOIICHUU MCUXUYECKU OOJIbHBIX Y4YaCTBYIOT Cy/e0-
HbI€ 3aCEIaTENN.

OKpYy’XHBIE Cy/bl BBIOJHAIOT ()YHKIIMM HOTapHara.

Cyabl 3eMeJib SBIIAIOTCS alleJUISIIUOHHOM WHCTAHIIMEHW MO OTHOIIEHUIO K OK-
pyxHBIM cynam. CyllnecTByeT ABa BUIa 3eMeib. 1) Cyl BOCTOYHBIX 3eMellb (B OT-
HOIIIEHWH OCTPOBOB, HaXOAAIIMXCs moj ropucaukimeii B Komenrarene); 2) Cyn
3aIaIHbIX 3eMelb (HaxoauTes B Bubopre).

Cyn BOCTOUYHBIX 3eMeNb COCTOUT u3 62 cyneit, a Cyn 3amaaHbIX 3eMelb — U3
39 cyaeit. /I paccMOTpeHHS 1€ 00pa3yoTCs KOJUICTHH.

['paxxmanckue nenma paccMaTpuBAKOTCS CYAOM 3€MEJIb B COCTAaBE KOJIJIETUM W3
Tpex nmpodecCHoHaIbHBIX Cylel 0e3 ydacTusi CcyAeOHBIX 3acemaTesied Kak B IO-
pANIKE aneJuIsIiuy, TaK U 1Mo MEPBON MHCTAHIINH.
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YronoBHbIE A€na MO NEPBOM MHCTAHIIMU PACCMATPUBAIOTCS CYIOM 3€MEIb B
cocTaBe KoJulerud u3 3 cyned ¢ ydactueMm 12 mpUCSIKHBIX 3acenaresieil, KOTOphIe
BMECTE C MPO(ECCHOHAIBHBIMU CYJbSIMHU PEIIAIOT BOMPOCHl (hakTa M BOMPOCHI
MpaBa, T. €. BRIHOCAT CBOE PEUICHHE HE TOJBKO O BUHOBHOCTH, HO BMECTE C CY/b-
SIMU OIPEIEIISIOT HAKA3aHUE.

ATNENISAINOHHBIC KAJIO0BI 10 YTOJIOBHBIM J€JIaM CYJ 3eMeJb pacCMaTpUBAET B
coctaBe 3 MPOPECCUOHANBHBIX Cy/iel U 3 CyIeOHBIX 3aceaTeNield B CIIydasx, €CIH
JIeJ0 TO MEePBOM MHCTAHIIMM PACCMATPUBAJIOCh C y4acTHEM CyIeOHBIX 3acejaTe-
nei 1o Korjaa 0OBUHSIEMOMY OIpejeieHa )KeCTKasi Mepa HakazaHus, OO Aes0o
nproopeTano ocodoe 00IIeCTBEHHOE 3HAYCHHUE.

Pemenns cynoB 3emMenb MO TPaXKAAHCKUM J€llaM, PACCMOTPEHHBIM HMU TIO
MEepBOM MHCTAHIIMU, MOTYT OBITh 00kajioBaHbl B BepxoBHbIil cyn. Pemenus no
JienaM, paCCMOTPEHHBIM B MOPSAJIKE aneIsaiui, MOTYT OBbITh 00>KaJIOBaHbI TOJIBKO
B ClIy4yasdXx, KOrJa OHW 3aTParuBarOT NPUHUUINHAIBHBIE BOIPOCH U TOJBKO C OCO-
6oro cornacust Komuccuu no npoueaypHbIM BOIPOCaM.

Pemienus cyaoB 3eMenb MO yroJIOBHBIM JI€JIaM PACCMOTPEHHBIE UMH IO TIEp-
BOM MHCTaHUMUH, MOTYT ObITh 00KalloBaHbl B BEepXOBHBIN CyJ, 32 HUCKIIOUECHHEM
CJIy4aeB, KacarolUXCs OLIEHKU JOKAa3aTesIbCTB. Pemenus mno aenam, pacCMOTPEH-
HBIM B MOPSJIKE aneIsiiul, MOTYT ObITh 00KaJIOBAHBI B UCKIIFOUUTEIBHBIX CIIyYa-
sx ¢ cornacusi CoBeTa 1Mo 0J00pEHUIO areIsIui.

CyneOHble pelleHHs] ¥ IPUTrOBOPhI JATCKUX CYJIOB MOXHO 00XajoBaTh C pas-
peuieHuss MUHHCTEPCTBA IOCTULIMY JIMIIb OAUH pa3 U TOJBKO B UCKIFOUUTEIbHBIX
ClIyvasx.

BepxoBHBbIii ¢y — Boiciiee 3BeHO cyaeOHON cucteMbl. OH yupexaeH B 1661 r.
B ero coctas Bxomsar 18 cyneit, onun u3 kotopbix [Ipencenarens BepxoBHoro cyna.

BepxoBHbI Cy/ BBICTYIIAET TOJIBKO B KaU€CTBE ANEJUIAIIMOHHON MHCTAaHIUU B
OTHOIIEHUHU CYJIEOHBIX AKTOB HUXKECTOSIINUX CYOB.

CnymaHnue fena OCyIIeCTBIsieTcsl 0e3 ydacTus cyneOHbIX 3acemateneit. [lema
paccMaTpuBaroT MpodecCUOHANIbHBIE CYAbU B COCTaBE ISITH CYyJEW, a B HEKOTO-
PBIX, 0CO00 MCKIIIOYUTEIBHBIX CIy4asiX, MOXKET ObITh CO3BaH IJIEHYM — MOJIHBIN
COCTaB CyJa.

Cynebuble akTbl BepxoBHOro cyaa He mojyiexar o0OxanoBaHuio. OJIHaKo 1o-
BTOPHOE CIIYLIAHHE YTOJOBHOIO JI€JIa, pACCMOTPEHHOr0 B BepXxoBHOM cyzae B MO-
pAIKE anesuisiuy, MOXKET OBbITh TOJIBKO B TOM Clly4yae, KOorja OHO BO30YXKJIEHO B
Oco00M peBU3HOHHOM CY/IE.

Cya mo MopckuM U TOProBbIM aesnaMm 3acenaer B Konenrarene. B cocras
cyJla BXOJAT: MpejceaaTeb Cyaa, 1Ba ero 3aMecTuTelis (Bce C FOPUIMIESCKHM 00-
pa3oBaHKMEM) M PsJI 3acefaTeliel U3 Yuclia CICIHATUCTOB B TOPTOBBIX U MOPCKUX
JieJax, Ha3HAYAEMBIX MpeaceaaTeIeM CyAa MO COIVIaCOBAHUIO C COOTBETCTBYIO-
IMMU OpraHuzainusiMu. Jlema paccmaTpuBarOTCs KOJUIETMEH B cocTaBe mpodec-
CHOHAJBHOTO CYJIbM U HECKOJbKUX CyAeOHbIX 3aceaareneil. Cyn paccMaTpuBaeT
HE TOJIBKO TPa)KJAHCKHE Jeja, HO W YTrOJOBHBIE JIeNia O MPECTYIUICHUSAX, CBA3aH-
HBIX C COOBITUSIMH Ha MOPE.
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Oco0b1ii peBU3HOHHBINA CYJ SIBJISETCS JUCHUIUIMHAPHOW WHCTAHUMEW B OT-
HOIIIEHUU JaTckux cyneul. [lena B oTHomeHun cyaedt Bo3Oyxkpaatorcs ['eHepaib-
HBIM TMPOKYPOPOM JIMOO MUHUCTPOM IOCTUIIMM HAa OCHOBAHUHU XKAJIOO TpakaaH.
Cyn MOXET HAJIOXWUTh Ha CYAbI0 JNHCUHUIUIMHAPHOE B3bICKAHUE, MOJABEPTHYTh
mTpady, OTCTPAHUTH OT JOJIKHOCTH.

B komnereHnuio cyga BXOOUT PACCMOTPEHUE XOAATAWCTB O MOBTOPHOM CIY-
[IAHUW YTOJIOBHOTO JieJia MPU OTKPHITUU HOBBIX OOCTOSITEIBCTB B MOJIB3Y OCYXK-
JEHHOT 0.

Oco0blif peBU3MOHHBIN CYJ] pacCCMaTPUBACT KaJIOOBl O JUCKBaTU(UKALIUU aJl-
BOKaTa, KOTOPHIA OKa3bIBaJl IOPUIUYECKYIO MOMOIIHL OOBUHSAEMOU CTOPOHE U MPU
ATOM HapPYIINJI HOPMBI ITpaBa 100 mpaBuia npodhecCuOHATbHOU ATUKH aJIBOKATA.

CBOM MOJIHOMOYMS CyJ OCYLIECTBISIET B COCTaBE MPEICTABUTENIEH CyIE BCeX
3BEHbEB Cy/eOHOM cucteMbl Jlanuu: cyapu BepxoBHOrO cyna, cynbu cyaa 3eMeib
U CyJIbM OKPYKHOrO cyna. [Ipu paccMOTpeHUr MHBIX €] B COCTaB KOJUIETHUU BXO-
JAT TAKXKE AIBOKAT U YUECHBIN-FOPUCT.

Pemiennst Oco00ro peBU3HMOHHOTO CyZa MOTYT OBITh 00ajioBaHbl B Bepxos-
HBIN CY/I.

IIpokypartypa

[Ipokyparypa moguYnHEHa MUHHUCTEPCTBY KOCTHUIMU. Bech cocTaB mpoKypop-
CKMX paOOTHHMKOB BO3TJIaBIISIET I €HEpaIbHBIN KOPOJIEBCKUN MPOKYPOP, KOTOPOMY
MPUHAJJICKUT MPABO MPUHUMATh PEIICHUS O BO30YXJICHUU YTOJIOBHOTO Ipecie-
JIOBaHUs, BBICTYNaTh B BepxoBHOM cye.

B cynax 3emenb (QyHKIIMOHUPYIOT MECTHBIC MPOKYPOpPHI (rocynapcTBCHHbBIC
ajBoKathl). OHU BBICTYIAIOT B KAYECTBE OOBUHHTEIICH B CyaX 3eMeJlb.

B okpyXHBIX cyAax B KayeCTBE MpE/ICTaBUTEICH OOBUHEHUS BBICTYIAIOT Ha-
YJaJIbHUKA TTOJIMIEHCKUX yY4aCTHUKOB (ToiuiMeiicTepsr). OHU BBICTYIAIOT TaKKe
B CYJI€ 10 MOPCKHM U TOPTOBBIM CIIOPaM.

[IpeaBapurenbHOE CIAEACTBUE MPOBOJAUTCS MoJULME Oe3 ydacTusi cyabu. B
OTHOIIEHWH BOCHHOCIYXKAIIMX YTOJIOBHOE MPECIIEIOBAHUE OCYIIECTBIISIET BOCH-
Has MpOKypaTypa, NOJAUYMHEHHAss MUHUCTEPCTBY OOOPOHBI, HO Jieia paccMaTpuBa-
I0TCSI B OOBIYHBIX CyJax.

Tema 9. CYOEBHAA CUCTEMA HOPBETUN

CynebHnast cucrema HopBermn ocHOBaHa Ha JIPEBHUX TPAIUIMSIX C yYIETOM
MPOTPECCUBHBIX MPEACTABICHUI O CyneOHOM cucTteme B coBpeMeHHOM Mupe. Ha-
Py C CYABSMH JUTSA IPUMHUPEHUS KOHPJIMKTYIONUX CTOPOH CYIIECTBYIOT COTJIa-
CUTEIIbHBIC COBETHI.

B cyneOnyio cucremy HopBermu Bxomsar: 1) okpyxHbIe (TOpPOJCKHE) CYJIHI,
2) aneyuisiuoHHBIe Cyabl; 3) BepxoBHBIN cyn; 4) cnenmanbHbie CyIbl; 5) cya 1o
TPYAOBEIM jieniaM; 6) Cy UMITUYIMEHTA.

Cynbl aIMUHUCTPATUBHOM FOCTHIINU OTCYTCTBYIOT.
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KowMmrmnektoBanne CymeicKoro Kopiryca B OOIIHe W OOJBITMHCTBO CIEIHAATh-
HBIX CYJIOB MPOUCXOIUT ITyTEM KOPOJIEBCKOTO yKa3a MO MPEACTABICHUIO MIUHUCT-
pa rocturuu. Cyapu Ha3HAYAIOTCS TOXXW3HEHHO, HO C BBIXOJIOM Ha TICHCHIO B
70 met. Jlmst 3aHATHS CYACHCKON AESITEIBHOCTHIO TpeOyeTcsl ciada COOTBETCT-
BYIOIIUX 3K3aMEHOB M CTaXX Pa0OTHI MO IOPUAMYECKOW CIeNHaTbHOCTH. MUHU-
MaJbHBIA BO3PACT IIJIsi HA3HAYCHHS HA JIOJDKHOCTH CynbH — 25 meT. OpgHako Ha
MPAKTUKE BIIEPBBIC HA3HAUYAEMbIE Ha JIOJDKHOCTH CYIbH MMEIOT Bo3pacT 45 ier, a
ISt cyaeit BepxoBHOTO cyna — cTapiie 3TOro Bo3pacra.

Henpodeccuonanbubie cyapu (aceccopbl) OTOMPAIOTCS CYAbEH JJISI pacCMOT-
pPEHHS KOHKPETHOTO JIeJIa U3 OOIIEro CIHCKA JIMI], H30UPAacMbIX MYHHIIUIATbLHBIM
COBETOM KaXKJIbIe YETBIPE roja.

Cyabl oowen rpucamkumm

Oxpy:kHble (ropoacKHe) CyAbl — OCHOBHOE 3BEHO CyJcOHOH cucTembl. Ok-
PYKHOHM CyJ PaclpOCTPaHSIET CBOK HOPUCIUKIIMIO HA CEIbCKHUM OKpPYT, a TOpPOA-
CKOM — Ha xureneit ropoaa. Komnerenuus 3Tux cyqoB oanHakoBa. PaccmarpuBa-
€T rpaXJaHCKHE U YTOJIOBHBIE JIETIA.

I'paxxnanckue nena paccMaTpUBAIOTCA, KaK MPaBUIIO, OJHUM NpodeccuoHa b-
HbIM cyabeld. Ho mro0ast u3 cTopoH MOXKET XoAaTalcTBOBaTh, YTOOBI B Mpoliecce
Y4aCTBOBAIH JiBa HENMPO(ECCUOHATBHBIX cyabH (aceccopa). OHM HapaBHE C CY/Ib-
€l y4aCTBYIOT B IPUHATUHU PELICHUS.

VYronioBHbBIE Jena paccMaTPUBAIOTCSl KOJUIETHEN B cocTaBe MpodecCuoHaIbHO-
ro CyJIbU U JBYX HempodeccHoHaIbHBIX cyned (aceccopoB). Bompockl BUHOBHO-
CTH U HAKA3yE€MOCTH JIMIA PEUIatoT COBMECTHO. [Ipu cokpamenun npous3BoaCTBa
Jiera paccMaTpuBaroTCs MpodhecCHOHANIBHBIM CYJIbel 0€3 aceccopoB.

Perienust okpy>KHBIX (TOPOJICKHX) CYZOB MOTYT OBITH 00)KAJIOBAHbI B aIleylis-
LIMOHHBIN CY/I.

Cynbst OKkpy>kHOTO (TOPOJICKOT0) Cyla OJHOBPEMCHHO SIBIISICTCS W HOTapHy-
COM.

AneJUISIIUOHHBIE CYAbl — BTOPOE 3BEHO cyleOHOU cuctembl. Beero (yHk-
HAOHHUPYET LIECTh aNEIUIALMOHHBIX CYIOB.

Cyzibl IEUCTBYIOT B KOJUIETHSX U3 TPEX CYJZIEH, HO IO XOAATalCTBY CTOPOHBI B
COCTaB KOJUIETUU MOTYT OBITh BKIIOYEHBI 2 Wi 4 HEMpo(EeCCHOHATBHBIX CyIbU
(aceccopa).

ANENISUUOHHBIE CY/Ibl BBIMOIHIIOT (QYHKIIUA PACCMOTPEHUS aneIsIUOHHBIX
&ano0, a M0 HEKOTOPHIM YTOJIOBHBIM JejaM JEUCTBYIOT TakKe B KayecTBE cyja
nepBou MHCTaHIMuU. [lo mepBOM MHCTAHIMY ANEIUIALUOHHBIA CYJl pacCMaTPUBAET
YTOJIOBHBIE JIeJIa O MPECTYIICHUSX, 32 KOTOPble MOKET ObITh HA3HAUEHO HaKa3a-
Hue OoJiee 5 JeT JuIleHusl cBOOO b, TUOO O MEHEe TSKKOM MPECTYIUICHUH, €CIU
00 3TOM XOAaTalCTBYIOT Opranbl 0OBHUHEHUS. [Ipr pacCMOTpEHUN YrOJOBHBIX A€
M0 TIEPBOM MHCTAHIIUU YYaCTBYET OTACIbHOE XKiopU 13 10 mpUCSHKHBIX, KOTOPBIC
BBIHOCSIT BEPAUKT, KACAIOIIMNACI BUHOBHOCTH JuLa. JlJisl BBIHECEHHS] BEPAUKTA HE-
00X0IMMO HE MeHee / TOJIOCOB MPUCSKHBIX.
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[TpuroBopsl OKPYKHBIX (TOPOJCKUX) CYJOB MOTYT OBITh 00YKAJIOBAaHBI B amell-
JSALUOHHBIN CyJ TOJBKO IO BONPOCAM BHHOBHOCTHU JIMIA U MHOMJIEKAT HOBOMY
pa30upaTesbCTBY MO CYLIECTBY.

BepxoBHbIIl cyn sBiIsieTCS BbICIICH CyneOHOM WHCTaHIMEH. YUpEKIEeH B
XVII B. 1 cOCTOUT U3 MpeceaaTesNs, Ha3pbIBAeMOT0 110 TPAIUIINU FOCTUITHAPHEM, U
17 cyneii. ImeeT nBe manatel: 1) Mo rpakJaHCKUM JeiiaM; 2) 1O yroJOBHBIM Jie-
naM. ['pakaHCcKHe ena pacCMaTPUBAIOTCA B COCTABE TPEX, & YIOJIOBHBIE — MSATH
cynei. PaccMarpuBaeT »kaio0bl Ha PEIICHUS U IPUTOBOPHI HUKECTOSIIUX CYIO0B.

[Ipu paccMoTpeHHM TpakIaHCKUX JieNl BepxoBHBIN cy/ olleHUBaeT akTuye-
CKME U IOPUAUYECKUE ACHEKThI, @ YTOJOBHBIX — TOJBKO BOIPOCHI HAPYIIEHHS
HOPM IIpaBa.

CrpykTypHbIM TIOApasneineHueM BepxoBHoro cyna spisiercss CrnenuanbHbIN
MPOBEPOYHBIN aMNEJUIALUOHHBIA KoMuTeT. OH MOpeABapUTENIbHO PacCMaTpPUBAECT
BCE MOCTYMUBIIKE XKaJ00bl HA CYJEOHbBIE aKThl HIXKECTOSIIINX CY/J0B U BIPABE HE
JIOMyCKaTh Kajlo0y K paccMOTpeHHI0 B BepxoBHOM cyne. B HeKOTOphIX ciiydasx
M0 TPAXKJAHCKHUM JIelaM OH BIIPaBE Pa3pelluTh PaCCMOTPEHUE KaTOO0bl OKPYKHOTO
(ropojckoro) cynaa B BepxoBHOM cyje, MUHYS ane/uSIIMOHHBIA cy. [To yromos-
HBIM JI€JIaM OH BIIPABE CAMOCTOSITEIBHO OTMEHUTh MPUTOBOP HUKECTOSIIETO CyAa
100 U3MEHUTH €T0 B MOJIb3Yy OCYKACHHOTO.

Cneunanbﬂme CYAbI

CrnenuanbHble Cy/bl NpeIHA3HAUCHBI JAJISI PACCMOTPEHHUSI PA3IMYHbBIX /eIl CIie-
muuIeckoro xapakrepa: 1) cyapl O BOIpocaM IyOJMIHOTO YIIPABICHHUS HMY-
IIECTBOM; 2) ceMelHbIC CYJbI; 3) KWIMIIHBIC Cyabl. OHH, KaK MPaBUIIO, COCTOST
U3 OJTHOTO MPO(EeCCHOHAIIBHOTO CYAbU U JABYX HEMpoQeCcCUOHANbHBIX cyaeil. Pe-
HIEHUS MOTYT OBITh 00KaJIOBaHbI B aleJUIALIMOHHBIE CYJbl JM00 B BepxoBHbIi
Cyn.

Cyn no tpynoBbiM aejgaM. Co3ganueiii B 1927 r. cyn mo TpyAoBBIM Jeiiam
SBJISICTCS aNEJUISIIIMOHHON MHCTAHIIMEN HA PEUIEHUs MO TPYJIOBBIM CIIOPaM, BbIHE-
CCHHBIC OKpYXXHbIMH (ropojckumu) cyaamu. B 1952 r. B Ocno Obl1 00pa3oBaH
Cyn o TpyA0BbIM KOH(JIMKTaM, MPU3BAHHBINA NMPEyIpekaaTh 3a0aCTOBKHU.

Cya MMIMYMEHTA SABJISETCS MEPBOM W €AUHCTBEHHOW WHCTAHUWEW IO pac-
CMOTPEHUIO OOBUHEHUS B MPECTYIHBIX 3JI0yNOTPEOJIECHUN YJIEHOB MPABUTEIbCTBA,
Ty TaTOB MapiiaMenTa, cyaeii BepxoBHoro cyna. B ero cocraB Bxoasar 10 uneHon
napjamMeHTa u S cyaei BepxoBHoro cyja.

CornacuresbHbIE COBETHI MPEIHA3ZHAUYECHBI IJI1 MPUMHUPEHUS KOHQIUKTYIO-
X CTOpoH. bojee TOro, Mo MHOTUM TpakJIaHCKUM JiejaM HU OJMH CYJ HE MpH-
MET HMCKa, €CJIU CTOPOHBI HE MPOILINA COTIACUTENbHYIO IPOLEeaypy. ATy DYHKIHIO
BBITIOJTHSIET COTJIACUTENbHBIN COBET, IEUCTBYIOLIMNA MPU KaXKIOM MYHHUIIUIATUTE-
Te. OH COCTOUT U3 TPEX YETOBEK 00OMX IMOJIOB, U30PAHHBIX MYHULIMIIAIBHBIM CO-
BETOM Ha YETBHIPEXJIETHUU Mepuo. B corinacuTenabHbIl COBET HE MOTYT BXOAUTh
MPAKTUKYIOIIUE IOPUCTHI, a TaKKe JOJKHOCTHBIE Jula. Eciiu B coriiacutebHOM
COBETE CTOPOHBI MPUMHUPHIIUCH, TO 3TO UMEET TaKOE K€ 3HAUYCHHE KaK CyAeOHOe

66



peuieHue. B ciyyae eciu mpuUMUpEHUE HE COCTOSJIOCH, TO €0 HAIMpaBISETCs
B CY/.

B GonbmmHCcTBE MyHUIIMTIATUTETOB HOpBEeruu CymiecTByOT nocpeonuueckue
cogemul no yzonosuvim oeaam. C 1991 r. 5ToT opran MokeT IeHCTBOBATh 1O Ma-
JI03HAYUTEIbHBIM MPECTYIJIEHUAM BMeCTO cyaa. [IpokypaTypa MOKET HanpaBisiTh
Takue JieJa B MOCpeAHUYECKHU coBeT. Eciin 01HOM U3 CTOPOH HAPYIIEHO YCIOBUE
COTJIAIIEHUSI, TO MMPOKypaTypa BO30YK1aeT HOBOE YTOJIOBHOE JEJIO0.

IIpokypartypa

IIpokypatypa no yrojioBHbIM JIeJIaM BBITIOJHSET OOBUHUTENBHYIO (DYHKIIHUIO.
[Ipoxypatypa Bo3rnasisiercs ['eHepaabHbBIM NPOKYPOPOM, KOTOPBIM HE 3aBUCUT OT
MUHHCTEPCTBA IOCTUIIMU U OTBETCTBEHEH Iepen MoHapxoM. Kpome Toro, Ha tep-
putopun Hopseruu cymectByet 10 oTaenennii mpokypaTypsl. Bo riiaBe kaxmoro
OTJIEJICHUS] HAXOUTCSI TJIABHBINA IPOKYPOP.

Ecau mpokyparypa cuuTaer, 4To MO yroJOBHOMY €Ny CIEAyeT MPUMEHUTD
mTpad Ui KoHPUCKAIMIO, TO OOBUHSEMBIN BIIpaBe BHIOpATh OJHY U3 MEp, B MPO-
TUBHOM Clly4ae MpOoKyparypa BO30yJIUT MPOTUB HErO YroJOBHOE MpECiieIOBaHUE.
Ecnu 00BuHsAEMBII BBIOpA MPEITIOKEHHYIO MEPY, TO OHA IPUPABHUBACTCS K MPHU-
rOBOpY.

Tema 10. CYAEBHAA CUCTEMA WWBELUA

[IIBerus pa3zaeneHa Ha OKpyra (JICHBI), KOTOPbIE SBJSIOTCS aJMHUHHCTPATHBHO-
TEPPUTOPUATIBHBIMU €IMHUIIAMU. B CBOIO 04epeb, JEHbI pa3/iesieHbl HA MyHUIU-
MaJUTEThl, B KOTOPHIX JEUCTBYIOT BHIOOPHBIE COBETHI, UMEIOIINE Ba)KHOE 3HAYE-
HUE B pa3BUTHH OOIIECTBA, B TOM YKCIIE€ CYJJ€OHON CUCTEMBL.

HezaBucumocTs cynoB 3akperuieHa B KoncTutyiuu.

Cynpu Ha3HAYalOTCA MPABUTEIHCTBOM, 32 UCKIIOUYEHHEM HEKOTOPBIX KaTero-
puii cyneit BepxoBHoro cyna. B coctaB cy10B IepBOM MHCTAHIIMA U aNlEJUISIIUOH-
HBIX CYJIOB MOTYT BXOIHWTh TpakIaHCKHE 3acemarenu (aceccopsl), n3Oupacmble
MYHUIUANATBHBIMU OpTraHaMH.

B IlIBernuu He CyIIECTBYET KOHCTUTYLIHOHHOTO CY/a.

Cyabl 001eil OpUCANKIUHT

Cynpl  oOmmier HOPUCAUKIIUM O0pa3ylT CHCTEMY, B KOTOPYHO BXOJST:
1) oxpy KHBIC CyIbl; 2) aneUISIHOHHBIC CYabl; 3) BepXxoBHbIii Cy/I.

Okpy:kHbBIE CYJbI PHIILIA HAa CMEHY CYIISCTBYIOMHMM 10 1971 1. ceabCcKuM H
TOPOJCKHUM CYJIaM.

OxkpyxHbIe CyIbl — HU30BOE 3BEHO CyJeOHOM cucteMbl. PaccMarpuBaioT mo-
JaBJsitoniee OOJBIIMHCTBO FPAXXIAHCKUX U YTOJOBHBIX Jell. ['paxknaHckue aena
paccMaTpUBaIOTCS TPEMs IITAaTHBIMH CYAbSIMH, a YrOJOBHbIE U OpayHO-ceMei-
HBIE — OJTHUM CYJIb€H U MATHIO TPAXKIAHCKUMU 3aCeaTEIsIMH.
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EnunonuuHo cyaps MOXKET paccMaTpuBaTh Jiefia O MajlO3HAUYUTEIbHBIX Ipe-
CTYIUICHUSIX, HAKA3yEeMbIX TOJIbKO IITpadoM U MPOBOJUTH MOATOTOBUTENbHBIC 3a-
CeJlaHusA MO rPakIaHCKUM JIeJIaM.

I'paxxnanckue 3acemaTeny WU30MPAIOTCS MYHULIUMAIBHBIMU OpPTaHAMU CPOKOM
Ha 6 ser. OHM COBMECTHO C CyJIbel YJacTBYIOT B pa30HMpaTeIhCTBE Jeia U MpH-
HUMAIOT 1O HEMY PEILICHHUSI.

CormacHo 3akoHy 00 apOutpax 1929 r., paccMoTpeHne TPaKIaHCKHX CIIOPOB
JoMycKaeTcsl apOUTpamMu, Korja Kaxjas CTOpOHA Ha3HAyaeT CBOETo apOuTpa, a Te
BBIOMpAIOT TpeThero. PelieHre apOUTPOB OKOHYATENIBHOE, HO MO HEKOTOPHIM Jie-
JIlaM €T0 MOKHO 00KaoBaTh B CY/.

Ha cynelr okpy»HBIX CyJIOB BO3JI0KEHA PETUCTpPALUsS CHAECIOK C 3€MEIbHBIMU
y4acTKaMH, peTUCTpalusl 3aBeIIaHuil U ApYrrue HOTapualbHbIE 1CHCTBHUS.

B IlIBeuuu st pazdupaTenbcTBa Aed O NPECTYIUICHUSX MPOTUB 3aKOHA O Tie-
gatu 1974 1. co3maeTcs KIOPU MPUCSHKHBIX 3aCeIaTeNICH.

Ane/UISUMOHHBIE CYAbl ABISIOTCS CyJaMH BTOpoM uHCTaHiuu. B IlIBennn
JNEUCTBYET MIECTh aNEUISIHUOHHBIX CyA0B. CTapelinii u3 HUX — ATIEIUTALMOHHBIN
cyn CTokronpma, OCHOBaHHBIM B 1614 r. B aneuismuoHHBIX cyIax co3IarTes ma-
natel. [IpenBapurenbHas MOATOTOBKA Jiefa K CIYIIAHUIO TOPYYAETCs IITATHOMY
Cylbe WId pabOTHUKY armaparta cy/Ja.

ANENISUUOHHBIA Cy/l pacCMaTPUBAET aleJUIIMOHHbBIC KAJIOObI MO IpakaaH-
CKHM M YTOJIOBHBIM JIeJaM U SIBJIIETCSI CYJIOM MEPBOM MHCTAHIIUU IO HEKOTOPHIM
KaTeropusiM YroJIOBHBIX Jiell. B paccMOTpeHHH anesuiaiuu MO YroJIOBHOMY WJIU
rpaXJaHCKOMY €y y4acTBYET KOJUIErHMsa W3 4eThipex-nsatu cynei. B I[lIsenun
oOxkanyetcst He Oosiee 5 % MPUTOBOPOB U PEUICHUN MO TPAKIAHCKUM JI€JIaM.

B kaudectBe cyna mepBOd MHCTAHLMHM PACCMATPUBAIOT HEKOTOPBIE KAaTErOpUU
yrojoBHbIX Jei. [Ipu 3ToM cyn 3acefaet B cOCTaBe TPEX-4eThIpeX CyAel U IBYyX-
TpeX TpaXkJIaHCKHX 3aceaaresicii (aceccopos).

BepxoBHbIil cyq — BbicIasi cyjeOHasi MHCTAHIUS B CUCTEME OOIIUX CYOB.
Heiictyer ¢ 1789 1. B ero cocraB Bxomar 16 cymei, pacmpeneneHHBIX MEXKITY
nByMsi nanatamu. [lanaTel He SIBASIOTCS CHELUMANIM3UPOBAHHBIMU U BIIPaBE pac-
CMaTpUBaTh BCE KATErOpUU JE]l.

BepxoBHbIH cysl paccMaTpHUBaET >KajloObl HA PEIICHHS U MPUTOBOPHI HUKECTO-
AIIUX CYJOB MO0 IPAKJAHCKUM U YTOJIOBHBIM JiesiaM. JIjist mpuHATHS Kano0bl K pac-
CMOTPEHUIO TMPEIBAPUTEILHO YCTAHABIMBAIOT, JOMYIIEHA JIM CEepbe3Hasl oIHnOKa
IIpU PaCCMOTPEHUU JieJla U CO3JACT JIU PAaCCMOTPEHHE JeJia BAKHBIA MPELEACHT.
[Ipu 3TOM A€II0 paccMaTpUBAETCs HE TOJIBKO C TOYKH 3pEHUS MpaBa, HO U OLEHKHU
(bakTHyecKux 00CTOSITENLCTB Aena. Jlena ciymaroTcs Koulerue u3 matu Cyaen.

BepxoBHBIN CyJ SBISETCS TAK)KE MEPBOM M MOCICIHEN MHCTAHIIUEH 1O JeIaM
O JOJKHOCTHBIX MPECTYIJICHUSX MUHUCTPOB. PemieHuss 060 3TOM NPUHUMAIOTCS
MapJIaMEeHTCKUM KOMHUTETOM IO 3al[UTE€ KOHCTUTYIIHOHHOCTH.

BepxoBHOMY cyny Takxke MOJCYAHBI Aejia O JOJDKHOCTHBIX MPECTYILICHUSIX
BBICIIUX JIOJKHOCTHBIX JHUI[ OPTaHOB TOCYJApCTBEHHOM BIACTH, B TOM YHUCJE U
cynen.
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AIIMI/IHI/ICTpaTI/IBHLIe Cyabl

AJIMUHUCTpaATUBHbBIE CYJIbI PEIHA3HAYEHBI JUIsl PACCMOTPEHUS Kano0 Ha Jei-
CTBUSI TOCYJApPCTBEHHBIX U MYHHUIIMIAIBHBIX yupexaeHul. Mx nestenbHOCTh pe-
TYJIUPYETCs AIMUHUACTPATUBHO-TIPOIIECCYATbHBIM KojiekcoMm 1971 r.

B cucreMy aIMUHUCTPATUBHBIX CYJOB BXOJAT: 1) aIMUHUCTPATUBHBIC OKPYIK-
HBIC CYJIbI; 2) aIMUHUCTPATUBHBIC alCIUIAMOHHBIE Cybl; 3) BepXoBHBIH agMu-
HUCTPATUBHBIN CYyJI.

AIMHUHHMCTPATHUBHBIE OKPYKHbIE CY/AbI SIBIISIIOTCS HU30BBIM 3B€HOM CHUCTEMBI
aJMUHUCTPATUBHON IOCTUIMU. Jlema paccMaTpuBalOTCS €IUHOJIUYHO CYAbEH C
y4acTHUEM TPEeX IpakJAaHCKHUX 3acenaresieil. B KOMIETEeHII0 3TOro cyJa BXOJIUT
TaKX€ PacCMOTPEHUE CIOPOB MO HAIOTOOOJOKEHUIO, O JUIICHUU BOJUTEIbCKUX
MpaB, HaJIO)KEHUU apecTa Ha UMYIIECTBO, O MPABOHAPYIICHUSX HECOBEPIICHHO-
JIETHUX, O IPUHSITUU MEP K aJIKOTOJIMKAM U HapKOMaHaM.

Ane/UIIIIHOHHBIE AJIMUHUCTPATUBHBIE CYAbI PAcCMATPUBAIOT KajloObl Ha
pelieHus aJIMUHUCTPATUBHBIX OKPYKHBIX CYZOB, a TaKXe CIYIIAIT MO MEpBOI
MHCTAHIIMU XaJd00bl HAa PEIICHUS aJIMUHUCTPATUBHBIX OPTaHOB IO BOIMPOCAM 3a-
pabOTHOM ATk, COIMAIBLHOTO obecneyeHus. Jlena paccMaTpuBarOTCS B COCTaBE
TpeX-4eThIpeX cyJel Tubo TpeX CyAeH U IBYX rpakIaHCKUX 3aceaaTeeil.

BepxoBHBbIIT aIMUHUCTPATUBHBIN Cy/ — BbICIIIEE 3BEHO B CHUCTEME aMUHHU-
ctpatuBHBIX cynoB. OH ocHOoBaH B 1909 r. Cocrout u3 21 cyasu. Ero rmaBHoe Ha-
3HAQYEHUE — PACCMOTPEHHUE Kajo0 Ha PEUICHUS, BBIHECEHHbIC HUKECTOSIIUMU
aneJuUSIIMOHHBIMU aJIMUHUCTPATUBHBIMU CYJaMU, B T€X ClIydasX, KOT/1a KOJUIeTUs
COUTET TaKO€ PACCMOTPEHHUE 1ereco00pa3HbIM. Jlena nCKIIOYUTENbHON BaXKHOCTH
paccMmarpuBaroTcsi BepXOBHBIM aJIMUHUCTPATUBHBIM CYJOM IO TMEPBOM HHCTaH-
105058

Cya 1o TpyaoBbIM criopam

Cyn no TpynoOBbIM CIIOpaM — €IMHCTBEHHBIN Ha BCIO CTPaHy CyJl MO pacCMOT-
PEHHUIO BOIPOCOB, KACAIOMIMXCS KOJUIEKTUBHBIX TPYAOBBIX JOTOBOPOB U JAPYTUX
BOIIPOCOB TPYJOBOTO MpaBa. PeleHust cyja siBJISAIOTCS OKOHYATEIbHBIMUA U 00Xa-
noBanuro He mojexar. Cym ocHoBad B 1928 r. Cocrout u3 4 mpeacenareicH,
4 purie-nipencenarencii, 17 cyneii (3 sxcriepra 1o pelHKY TpyAa u 14 mpencraBute-
Je# oT npeanpuHuMaresnei u npodceoro3os). [Ipenceaarens u BuIe-TIpeIceaaTeIb
JIOJI)KHBI UMETh OIIBIT CYACHUCKONU paOOTHI.

Cyn 1o TpyAOBBIM CIIOpaM OCYLIECTBIIAET Cyry0O CyAeiCKHe MTOJTHOMOYUS, HE
BMEIINBASACH B IMIPOIIECC IEPETOBOPOB MEXKAY CTOPOHAMMU.

Toprossiii cyx

ToproBelii Cy COCTOUT U3 MPEICENaTENs, €ro 3aMeCTUTENS U nsaTh cyneit. Cyn
paccMaTpuBaeT Aeja B COCTABE YETHIPEX CyAEH, BKIIOYAs MpeacenaTess WM BU-
ue-npeaceaarens. Cya paccMaTpUBAET alleJUBIMNA HA PEUIEHUS] OKPYXKHOIO Cyza
10 BOIIPOCaM TOPTrOBOTO IIpaBa.
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IIpokypartypa

[IpokypaTypa paccienyer HauboJiee CIOXKHbIE Jiesia 00 YroJOBHBIX MPECTYM-
JIEHUSX, MOJJEPKUBaeT OOBUHEHUE B cyjae. [lo HEKOTOphIM JenaM mpenasiaraet
OOBHHSIEMOMY YIUIATUTh Tpad U HE MepenaBaTh JEN0 B CyH MPU €ro yrare.
[IpaBoM Ha mpekpalieHue jaena, B TOM 4ucie ¢ ymiatoi mrpada, obnagaet u mno-
muuud. [logaep:xxuBaioT OOBUHEHUE MO YTOJOBHBIM JieJIaM B CyJax HHU3LIEH WH-
CTaHIINM, KaK MPaBWIO, OKPYKHBIE TPOKYPOPHI, B aANECIUIIIUOHHBIX CyJaX — MPO-
KYpOpbl COOTBETCTBYIOIIEH TEPPUTOPHH, HA KOTOPYIO PACIHPOCTPAHSIETCA FOPHUC-
IUKIYS aneJUIUOHHOTO Ccyna, B BepxoBHOM cyne — ['eHepanbHbIA OpPOKYpOp,
cocTosuii mpu BepXoBHOM CyJie, HO OCYIIECTBISIOMINN KOHTPOJIb 3a JESITEIbHO-
CTBIO BCEX MPOKYPOPOB.

AnBokartypa

AIBOKartypa mpeaHa3HAauYCHa JJIsd OKA3aHWUS HOPUIWYECKOM MOMoIuu. BeicTy-
math B CyJ€ MOTYT ToJibkO wieHbl [lIBeackoi accoruanuu aaBokaToB. YToObI
CTaTh aJBOKATOM, HEOOXOJMMO UMETh BBICIIIEE IOPUANUECKOE 00pa3oBaHueE, CTax
IOpUINYECKON pabOThl HE MEHEE MSITH JIET U YCIICIIHO CAATh SK3aMEH.

3HauuTenbHOe yucao xutened IlIBeruu mMmeer mpaBo Ha OECIIATHYIO WM
YAaCTUYHO OIUIAYMBAEMYIO IOPUIMYECKYI0 MOMOIIb. MHOTHE rpa)XaaHe 3acTpaxo-
BaHbBI HA CITy4ail pacXo10B MO CYy/IEOHBIM JIeJIaM.

Tema 11. CYOEBHASA CUCTEMA KUTAA

[IpaBoBBIe OCHOBHI cyneOHOM cucTeMbl Kutast onpenenensl B Konctutynuu u
B 3akoHe 00 opraHu3anuu HapoaHbIX cyaoB (1979 r.). 3amadeid cyqoB sSBISCTCS
pPacCMOTPEHUE YTOJOBHBIX U TPAXIAHCKUX /i), HAKa3aHUE MPECTYMHBIX AJIEMEH-
TOB.

[IpaBocyaue OCyIIeCTBISIETCS OOIIMMU M CIEIUalbHBIMU cyaamMu. K oOmum
cynaMm OTHocsTcs: 1) BepXoBHBIA HAapOIHBIA CYJ;, 2) MECTHBIC HApOJHBIC CYJIbI
(BBICIIICH, CpEeTHEH W HHU3IIICH CTCTICHH).

CrnenuanbHbIMH CylaMu sIBIISIIOTCA BoeHHbIE cyabl. B KHP He cymectByer
aJMUHUCTPATUBHBIX CYNOB. X (yHKIIMU BBIMOIHAIOT 00IIMe cyabl. B cenbckoit
MECTHOCTH >KaJIOObI HA HApyLIEHWE aJMUHUCTpPALUEH MpaB M 3aKOHHBIX MHTEpE-
COB PacCMaTpPUBAIOT OPraHbl OOIIECTBEHHOTO CaMOYIpPaBJIEHUS, PELICHUS] KOTO-
PBIX MOTYT OBITh 00>KaJIOBaHBI B CY/I.

B 1993 r. cozmanbl apOuTpaXHbIE KOMUCCHUU M apOUTPAXKHBIE CY/IBI IO TPY/IO-
BBIM CIIOpaM, PEIIeHUsI KOTOPBIX MOT'YT ObITh 00KaJIOBaHbl B HAPOIHBIN CY/I.

IIpuroBOpeI K CMEPTHOM Ka3HU NEPENAIOTCS HA yTBEPXKICHUE BepxoBHOro Ha-
POAHOTO Cy/[a.

Cynpu n30MparoTCcsl WJIM Ha3HAYAIOTCSI HAPOJAHBIMU COOpPaHUSIMH COOTBETCTBY-
IOILIETO YPOBHSI M 3aHUMAIOT CBOIO JOJIKHOCTh HE 00Jiee JBYX MATUIETHUX CPOKOB.

Haponnble 3acenareny n30uUparoTCsi HAPOJHBIMU COOpaHUAMHU MO0 Ha3HaAYa-
FOTCSL CYZIOM.
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AJIMUHUCTpaTUBHOE yMpaBJieHUE CyAeOHOM cucTeMOil ocyuiecTBiseT MuHu-
CTEpCTBO toCcTHUINH, yIpa3daHeHHoe B 1959 1. u BocctanoBneHHoe B 1979 .

Hanzop 3a 3aKOHHOCTBIO OCYIIECTBIISIET HApOAHAs MPOKypaTypa, K KOTOPOi
otHocsTCs: 1) BepxoBHas HapoaHAs MPOKyparypa; 2) MECTHBIC HAPOIHBIC MTPOKY-
popsl; 3) BOCHHBIE IPOKYPATYPHI.

[Ipoxypatypa otaeneHa ot cyaoB. [loMmumo ocymiecTBieHus: PyHKIUM 0011ero
HaJ30pa, MPOKYPOPHI MOANEPKUBAIOT OOBUHEHUE B CyJle, YUYACTBYIOT B PaCCMOT-
PEHUU HEKOTOPBIX TPAXKIAHCKHUX JIeJ, BEAYT pacclieloBaHUE HauOojee CI0XKHBIX
YTOJIOBHBIX JIEJI.

B agmunuctpatuBHOM paiioHe CsHrad (ObIBIIMEA ["OHKOHT — aHTIIUHCKas KO-
jouus, B 1997 r. Bo3BpalieHue 1oj cyBepeHUTeT KuTas) CylecTByeT OTaAeabHas
cyneOHas cucrema.

Tema 12. CYOEBHASA CUCTEMA ANOHUA

Cyne6nas cucrema Snonun cioxuiaachk B 1947-1948 rr. B ee coctaB BXOmsT
cynibl 0011el ropucaukiu. CylmecTBYIOT TaKXKe CEMEUHbBIE CY/Ibl.

B flnonun oTCyTCTBYET aJIMUHUCTpPATHBHAs IOCTULIMS M BCE >KAJIOOBI Ha JeH-
CTBUSI aIMUHHUCTPATUBHBIX OPTraHOB PAacCMaTPUBAIOTCS MO NEPBONM HHCTAHIIUU
TEPPUTOPUATIBHBIMU CYJITAMH.

KomrmnekroBanue cynenuckoro Kopryca OCYIIECTBIISIETCS IMyTEM HAa3HAYEHUSA
cyneit cpokom Ha 10 mer. Haznauenwmst ocymectsisier Kabuaer MUHUCTPOB Ha OC-
HOBAaHUWM CIIMCKA KaHIMAATOB, COCTaBICHHOr0 BepxoBHbIM cynoM. [lpencenarens
BepxoBHoro cyma HaszHasaet ummmepatop. Cmycts 10 meT cyaps MOXET OBITH
BHOBb Ha3HAYEH HA CBOM IMOCT M TAK JI0 T€X MOP, ITOKA OH HE JOCTUTHET BO3PACTA,
YCTaHOBJICHHOTO 3aKOHOM JIJISl BBIX0J1a B OTCTaBKY (65 mu 70 net). Hasnauenue B
cynbu BepxoBHOro cyaa MOKET COMPOBOXKIATHCS BBISICHEHUEM MHEHHs U30upa-
tene. Eciu GONBIIMHCTBO M30MpaTesie BBICKA3bIBACTCS 3a CMEIICHHE KaKOTO-
u0O0 Cy/AbH, OH JIMIIAETCS CBOEH NOHKHOCTH. Takas mpoiieaypa MmoBTOpSETCS Ka-
xeie 10 neT.

JIjist 3aHATUSL JOTKHOCTHU CYJIbU CYHIECTBYIOT CTPOTrHe IpaBuja. BelmyCKHUKH
IOpUInYecKuX (HaKyIbTETOB SIMOHCKUX YHUBEPCUTETOB, KEJAIOIIUE MOCBITUTH
ce0st cyneicKoil JesTeNbHOCTH, 00s3aHbl MTPOUTH HSK3aMEHbI, KOTOPHIE €KETOAHO
yCTpauBarOTCs CHelUaibHON KoMmuccued MuHucrepcTBa roctunuu. TpedoBaHus
KOMUCCHH CTOJIb BBICOKH, UYTO HX BBIJIEPKUBAET He Oosiee 2—3 % 3K3aMeHyIOIIIXCS.
BrinepxaBiiivie 5K3aMeH 3a4MCISIOTCS Ha JIBYXTOJIMYHBIE Kypchl npu BepxoBHOM
cyne. B mporpaMmy KypcoB BXOIWT MPAaKTHKa HE TOJIBKO B cyne (8 mecsIer), HO
TaKKe B MPOKyparype u anBokarype (mo 4 mecsna). JInmmb mocie OKOHYaHUS Kyp-
COB M CJa4¥ HOBBIX 3K3aMEHOB MPETEHAEHTHI MOTYT Ha4aTh U30PaHHYIO Kapbepy.

Cyneonyro cucremy Slmonum oOpa3syior: 1) mepBHYHBIC CYIbI; 2) TEPPUTO-
puanbHBIe CyIbl; 3) BeIcIIHE cyabl; 4) BepxoBHBIi cy; 5) ceMeliHbIe CyIbI.

IlepBuuHbIe cyabl — HU3IIAsA CcyneOHas MHCTAHUMS. B KOMIETEHIIUIO BXOJIUT
PacCMOTPEHUE YTOJIOBHBIX M TPaXXAAHCKUX Jel. Takux cynoB B SMOHUM Hacyu-
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ThIBaeTcs 0kojo 600. Hu B 0THOM W3 AMOHCKUX CYIOB HET MPUCSHKHBIX 3aceaTe-
aeit. B 1923 r. cynbl npucsHBIX ObUIH YUPEXKIEHBI B 3aKOHOIATEIIBHOM HOPSAKE,
OJTHAKO OKa3asioch, uTo 99 % nwil, UMEOMMX MPaBO Ha PaCCMOTPEHUE WX Jena C
Y4aCTUEM MPUCSKHBIX, OTKA3bIBAIUCH BOCIIOIB30BATHCA UMM, MOCKOJIBKY BbIHE-
CEHHBIN CYJIOM MPUCSIKHBIX TPUTOBOP HEJIB3sI OBLIIO 005KaIOBATH B BBIIIECTOSIINM
cyn. Koncrurymus 1946 r., kak ¥ moclIeayronre HOpMaTUBHBIE MTPABOBBIC aKTHI,
HE YIIOMUHAIOT O CYJI€ MIPUCSKHBIX.

TeppuropuanbHble CyAbl PacloOiOXKeHbl B Kaxa0i u3 47 npedektyp. MHo-
rUe U3 HUX UMEIOT CBOU OTHEJICHUs B APYTUX KPYMHBIX ropojiax. B HUX paccmar-
pUBaeTCs MO NEPBO MHCTAHIIMM OCHOBHASI Macca IPaK/IaHCKUX U YTOJOBHBIX €,
a TakXke *ajaoObl Ha pelieHus NEPBUYHBIX CyA0B. [lena paccMmaTtpuBaroTcst 1u00
€AMHOJIMYHO CyAbEeH, TUOO0 KOJUIETUEH U3 TpeX CyIeH, B 3aBUCUMOCTU OT CYMMBI
MCKAa U TSKECTU MPECTYIUICHUS.

B coctaBe TeppuTOpHalbHBIX CYJ0B UMEIOTCS MIAAIINE CYAbH C OrpaHUYCH-
HOW KOMITETEHIIUEHM.

Boicmme cyabl (ux 8) pacmosioskeHbl B KpyIHEHIHX ropoaax. OHU BBICTYIIA-
I0T B KQUECTBE CYJIOB aleUISIIIMOHHON MHCTAHIIMU U PACCMATPUBAIOT B KOJUIETHUSIX
U3 TpeX CyJieH KanoObl Ha PEIICHUS] U TIPUTOBOPHI HUKECTOAIIUX CYJIOB MO TPax-
JTAHCKUM U YTOJIOBHBIM JieJlaM. B KoJlerusix u3 matu cyJell OHU paccMaTpUBaIOT
7ieia 0 HEKOTOPBIX TOCYNapCTBEHHBIX MPECTYIICHUSIX.

BepxoBHblii cyn Bosriapiser cyneOHyro cuctemy. OH HaJelneH HIUPOKUMHU
MOJITHOMOYHUSMH B Kau€CTBE BbICIIEH CY/I€OHON MHCTAHIMY, BBICILIETO OpraHa KOH-
CTUTYIIMOHHOTO HA/J30pa U OpraHa PyKOBOJCTBA HUXecTosmuMu cyaamu. Cocro-
uT u3 npenacenarens u 14 cyneit. PaccmaTtpuBaeT B KauecTBE OKOHYATEIbHON WH-
CTaHIIMHU KaJ00bl HA CYJ€OHBIE aKThl HUKECTOSAIIUX CYA0B.

K pazbupatenbCTBy NIPUHUMAIOTCS JUIIb XKaJ0ObI IO BOIPOCaM IpaBa, a He 1o
olleHKe (haKTUYECKHX OOCTOSATENbCTB Jieja. B moaHoM cocTaBe cyna paccMmaTpu-
BAIOTCS Ka100bl HA HEKOHCTUTYIIMOHHOCTD 3aKOHOJATEIbHBIX aKTOB.

Cemeiinble Cyabl SBISIOTCS CyJaMH CHEUHATbHOW rOpucAUKIUU. OHU SIBIIA-
I0TCSI CyJlaMU TOTO K€ YPOBHSI, YTO U TEPPUTOPHUATBHBIE CYAbl U CO3/IAIOTCS B TEX
e ropojiax. Mim nmoacyaHsl Aenna o paszesie UMyIIecTBa MEXAY CyIpyraMu, O Ha-
CJIE/ICTBE, O MPABOHAPYIICHUSIX HECOBEpILIEHHOJETHUX. Jlena paccMmarpuBaroTcs
€IUHOJVNYHO CYIAb€W W JIMIIb B HEKOTOPBIX CIIydasX KOJUIETMEN W3 TPEX CYyHACH.
JIOBOJIBHO 4acTO B 3TUX CYJaX MPOUCXOIUT NPUMHUPEHHE CTOPOH IO CIEeIUATbHOMN

nporeaype.

IIpokypartypa
IIpokyparypa B fAnoHMHM BXOAUT B CUCTEMY MHUHHUCTEPCTBA FOCTULIMMU U TMPE-
CTaBJIIeT COOOM NLEHTPATM30BAHHYIO OpraHU3alMIo, BO3IVIABISIEMYIO T'€HEpab-
HbIM TIpoKypopoM. CTpyKTypa HpOKypaTypbl HIpUCIOCOOJIE€HA K OCOOEHHOCTSIM
JesATeNbHOCTU cyaa. MmeroTcst ciyk0bl reHepalibHOM MPOKypaTypsl pu Bepxos-
HOM CyJi€ ¥ APYTUX CyJlax, BXOMISIINX B CyI€OHYIO cucTeMy STOHUM.
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[Ipokypopbl BeayT CIEACTBUE MO OTPaHUYEHHOMY KpYyTy HamOoJiee Ba)KHBIX
YTOJIOBHBIX J€JI, HAOII0JAI0T 32 JO3HAHUEM U PACCIIEIOBAHUEM, IPOBOJAUMBIM I10-
muiued. OHK BO30YKIAal0T YIOJOBHBIE JI€J1a, COCTABIIAIOT OOBUHHUTEIBHOE 3aKIII0-
YeHHe, NEPEAAI0T €ro B CyJ U MOAJECPKUBAIOT TaM OOBUHEHHE, a TAK)Ke 3allUIIa-
10T «IIyOJIMYHBIE HHTEPECH» MO IPAKIAHCKUM JIETIaM.

[lo peficTByIOLIMM IpaBUiIaM CYAONPOU3BOJCTBA IPOKYPOp HE 0053aH 3HAKO-
MUTH OOBHHSIEMOIO U €ro 3alllUTHUKA C MaTepuaiaMu Jela, ¢ J0Ka3aTeIbCTBaAMHU,
B TOM YHCJIE U B ITOJIb3y OOBHHsiEMOro. B cyn nepenaercs 0OBUHUTENBHOE 3aKIIIO-
yeHue 0e3 KaKux-Imbo 10KyMeHTOB. [Ipokypop npOoXoauT Ty e HOJATOTOBKY, UTO
U CyJbsl.

AnBokartypa

AnIBOKaTtypa mpeAaHa3Hay€Ha ISl OKAa3aHWS HOPUAMYECKON momomu. Marmo-
MMYIIHAE TPaXKIaHe MOIyJaroT IOPUINYECKYIO TOMOIIb O0€CTIaTHO.

Jlnst Toro 4ToOBbl 3aHMMATHCS aJBOKATCKON JNEATEIbHOCTHIO, HAJO MPOUTH Ty
K€ MPAKTUYECKYIO MOJATOTOBKY, YTO U CY/IbSI.

Tema 13. CYOEBHAA CUCTEMA MHOUU

Nunuu npucyma enunas cyneOnasi cucrema. Cyabl IPUMEHSIOT KaK 3aKOHBI
uITaTa, Tak u geaeparuu.

Cynednyro cucremy ooOpasyror: 1) HapoaHbIE Cynbl; 2) Cyabl MYHCH(OB;
3) monoJHUTENbHBIC CYIbI; 4) OKpyX)HBIE Cybl; 5) Beicokmii (Beicmmii) cyn mmira-
ta; 6) BepxoBubliii cyn Muawm.

Hapoanble cyabl — HU30BO€ 3BeHO CyneOHOU cucteMbl. PaccMarpuBaioT He-
3HAYUTEIIbHBIE YTOJIOBHBIE U TpakAaHCKue Aena. OHU JEUCTBYIOT B KBapTajiax
ropo/IOB, HEOOJBIINX HACETEHHBIX MyHKTaX.

Cyabsl myHducoB. Ha3Banue CynoB COXpaHEHO OT KOJIOHHAIBHBIX BPEMEH,
KOTJ]a BBICHIYIO Cy/I€OHYIO BJIACTh OCYIIECTBIISIN MPEACTABUTENIN METPOIIOIHUH.

Myncudamu HazbiBaloT cyael-uHAycoB. OHU pacCMaTpPUBAIOT TOJIBKO Tpax-
JAHCKHE Jiea Ha HEOOJIbIIIYI0 CYMMY HCKa.

JlonmosiHUTEIbHBIE CYAbl PACCMATPUBAIOT TPAXKIAAHCKHUE JI€]1a HE3ABUCUMO OT
LIEHbI UCKa, a TAK)KE aneJUISILUOHHbIE XKaJl100bl Ha peleHusI MyHCU(OB.

OxpyxHbIe CyIbl pACCMAaTPUBAIOT ANCIUISLIMM HA PEIICHUS JOMOJIHUTEIBHBIX
CyJIell M pacrojaraloT HEOTPaHUUYEHHON IOPUCAUKIIMEN KAK Cy/Ibl IEPBOM MHCTAH-
UM 0 YTOJOBHBIM U TPAXKIAHCKUM JI€JIAM.

Boicokwuii (Beicmmii) cya mraTa BBICTYIaeT B KAUeCTBE Cy/Ia IMIEPBO MHCTAH-
UAM U aleJUBIUOHHOro cyaa. Kpome Toro, ocymecTBisieT pyKOBOJCTBO BCEMU
CyJlaMU Ha TEPPUTOPHUM IITATA, A TAKKE KOHCTUTYLUUOHHBI KOHTPOJIb.

BepxoBublii cyn Mnnuu siBisieTcst Boiciiei cyneOHoi mHcTaHnueil. CocTout
U3 CTapIero Mo BOMPOCY TIaBHOTO cyapH (Tpencemarens cyna) u 17 cyuaeii. B ka-
YECTBE CyJa MEePBOM MHCTAHUMH OH YIOJHOMOYEH PACCMATPUBATH CIIOPBI MEXKIY
mraramu. KpoMe TOro, sBisieTCS BBICIIEH aleJUIAIMOHHOW MHCTAHUHUEW MO yro-
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JIOBHBIM U TPAXKJAHCKUM JeiaM. B npenenax CymecTByIOMETro 3aKOHOAATENbCTBA
M37a€T MPEINUCAHNS IO BOIIPOCaM CYIONPOU3BOJICTBA.

Baxnenmeit pynkuueit BepxoBHoro cyna MHnuu siBnseTcss KOHCTUTYIIMOH-
HBII KOHTpOJb. PaccMaTpuBas m1000€ /€510, OH MOKET TOJIKOBATh KOHCTUTYILIMOH-
HbIl 3akoH. DopMynupyembie UM HOPMBI MpaBa 00s3aTENbHBI JUIsI BCEX CY/AOB
Nuoun.

(I)e;[ep aJIbHas CYI{CﬁHaH CuCcremMa

OenepanbHyto cyaedonyto cuctemy Wunuu xkpome BepxoBHoro cyma Wnnun
00pa3yroT: 1) cyabl MarucTpaToB; 2) CyJbl CeCCUld; 3) aNeIUIAIUOHHBIC CY/IbI.

KommiekToBaHue Cy1eiicKOro Kopiyca

KommnekroBanue cyaeiickoro kopnyca B MHAum ocymecTBiaseTcs MyTeM Ha-
3HaueHus cynaei. CornacHo Koncruryuuu cyasu BepxoBHOro cyna HazHa4aroTCs
[Ipe3naeHTOoM U3 YKcia BUAHEUIINX FOPUCTOB CTPAHbI IO PEKOMEHIAIMHU TJIABHO-
ro cynpu u Kabunera munuctpoB. OgoOpenust nmapaaMmeHnToMm He TpeOyercs. [lo
TOCTKEHUU 65 JIeT cyapu 00s3aHbI YHTH B OTCTaBKY. 32 HEJJOCTOMHOE TIOBEICHHE
MOT'YT OHHU OBITh YBOJIEHBI JOCPOUHO MpukazoM lIpesunenta. [lpukas [Ipesnaenra
Nunauu o cMemenuu cyapu BepxoBHOro cynia A0JMAKEH ObITh MOAACPKaH PEIICHU -
eM 2/3 nemyTaTtoB 00eUX Maiar napjiaMeHTa.

Cyneit Bricuiero cyna mrara HasHavaet lIpesunent Muaun nocne KoOHCyIbTa-
uui ¢ Ilpeacenarenem BepxoBHoro cyga Wunum u ry0epHAaTOpOM IITaTa.
Cynps Bricmiero cyna mraTa T0JDKEeH YHTH B OTCTaBKy B 62 Tofa.

Hpyrue cyneu HazHaudarotcsa Ilpesummentom MHauy mocie KOHCYJbTalMU C
[Ipencenarenem BepxoBHOTrO cyaa v IpyrUMU JTOKHOCTHBIMU JIMLIAMM.
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NMNAHbl CEMUHAPCKUX 3AHATUA

CemuHap 1
Tema: «CynebHble cucTeMbl rocyaapcTs
LleHTpanbHou n KOro-BoctouHoun EBponbl

1. O0masi xapakTepucThKa CyAeOHON CHCTEMBI COBPEMEHHBIX TOCYIapCTB
HenTtpansuoii u FOro-Boctounoii EBpomnbl.
Cyne6nas cuctema [lonbmim.
Cyneb6nas cucrema Benrpuu.
Cyne6nas cuctema Pymbinuu.
Cyne6nas cucrema bonrapuu.
CyneOnas cucteMa Yexuw.
Cyne6nas cuctema ClOBaKuU.
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CemuHapbl 2, 3
Tema: «CynebHasa cuctema Bennkobpurtanmm»

1. Kparkuii ucroprueckuit 0030p cyneOHoi cucrembl AHrauu, Yanbca, Llot-
nanauu, CeBepHoit Upmanauu.

2. CoBpeMeHHBIC TCHJICHIIUY Pa3BUTHUS CYJIeOHOM CUCTeMbI BenmnkoOpuTanuy.

3. OcoOeHHOCTH CyaeOHOM CUCTeMbl AHIJIMU U Y 3JIbCa.

4. Cynebnas cucteMa llloTtnanaum.

5. CyneOHnas cucrtema CesepHoii Upnanauu.

6. [Topsimok KOMIUIEKTOBaHUS CYJIEHCKOTO Kopityca B BenmukoOputanwuy.
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CemuHap 4
Tema: «CynebHas cuctema CLUA»

1. Koncrurynus CIIIA o cyneOHOI BIacTh U cyaax.
2. O0mue yepThl aMEepPUKaHCKUX CY/IOB.
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CooTHoIlIeHHE FOPUCAUKITIY CY/0B IITATOB U (efepanbHbIX cyi0B B CIIA.
Cypl mITaToB.

@DenepanbHble CyIbl.

Bepxosnsiii Cyn CIIIA.

Cyn npucsixubix B CIIA.

IIpokyparypa u agBokatypa B CIIA.
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CeMuHap 5
Tema: «CynebHan cuctema l'epmaHnn»

OcHoBHoli 3akoH OPT" 0 cynieOHoOM BlacTu U Cy1Ie0HOM cUCTEME.
OO0mas xapakTepucTuka cyaecoHoli cucteMsl I'epmanum.
Bunp! ropucnukiuu B ['epmannm.
Cynapl 0011eH FOPUCTUKIUH.
AJIMUHUCTPATUBHBIC CY/IBI.
Cyzsl IO TPYAOBBIM JI€JIaM.
DHUHAHCOBBIE CY/IBI.
CounanbHbIE CY/IBI.
KoHCTUTYIIMOHHBIE CYIBI.
. Craryc cyaen B ['epmanun.
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CeMuHap 6

Tema: «CynebHas cuctema ®paHunmn».
«CynebHasa cucrtema Utanuun»

1. O0mas xapakTepucTika cyJaeoHoi cucteMbl OpaHIUU.
2. Cynbl 001Ie# ¥ cTIeHaIbHON IOPUCAUKITNY BO DpaHIIHH.
3. Kaccanmonnsrii cyn @paHiuu.
4. ITpokyparypa u agBokaTypa Bo OpaHuuu.
5. O6mas xapakTepucTuka cyaecoHoi cucteMsl Utanuu.
6. Cynel o6mieit ropucaukiuu B Mtanum.
7. Cneunanbhbie cyasl UTanuu.
8. CueTHas manara.
9. Korcturytnmonusrii cya Uranun.

10. KomrmutekToBanue cyaeickoro kopmyca B Mtanmm.

11. Ilpokyparypa B Utanumu.
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TEMbl PE®EPATOB

1. CynebHas BiacTh Kak BUJl TOCYJAPCTBEHHOM BJIACTH B COBPEMEHHBIX 3apy-
0€XKHBIX TOCYJapCTBAX.
. Cynebnas cuctema bonrapuu.
. CyneOHnas cucrema Benrpuu.
. Cyne6nas cucrema Ilompmim.
. Cyneb6nas cucrema CloBakuu.
. CyneOHnas cucrema Yexuu.
. Cynebnas cucrtema Pymbinuu.
. Opransl pacciienoBanus B crpaHax LlentpanbsHoit EBporbl.
9. Kpatkwuii ucropuueckuit 0030p cynaebHon cuctembl AHrauu, Yanbca, [oT-
nanauu u CesepHou Upnanaum.
10. CoBpeMeHHOE COCTOSIHHE CYIeOHOM cucTeMbl BeankoOpuTaHuy.
11. OcobGeHHOCTH CyIeOHOM CUCTeMBbl AHTJINU U Y 3JIbCa.
12. Cyneb6nas cuctema lllotnanaun.
13. Cyne6nas cucrema CeBepHoii Upmanauu.
14. Tlopsinok KOMIUIEKTOBaHUS CyJeHCKOro Kopiyca B Benukoopuranuu.
15. Koncturynus CIIIA o cyneOGHoi BnacTu u cyaax.
16. Cyn mpucsoxubix B CIIIA.
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17. Ilpokypatypa u agBokatypa B CIIA.
18. OcnoBHoi 3akoH DPenepatuBHoi Pecrybnuku ['epmanum o cyneGHoi Bia-

CTHU U Cy/eOHOM cucTeme.

19. Obmas xapakrepucTuka cyaeOHoN cucTeMsl [ epMaHuy.

20. Bunsr ropucauknuu B [ 'epmanum.

21. CyneGnas cucrtema ['epmanum.

22. Ctaryc cyapu B ['epmanun.

23. O0mas xapakTepucTUKa Cy1e0HOM crucTeMbl OpaHITIH.

24. Cynpl o01IeH U cienuanbHON IOPUCAUKIINNA BO DpaHIIHH.

25. Kaccanmonnsiii cyn @panium.

26. IIpokyparypa u anBokaTypa @paHiuy.

27. O6mas xapakTepuCTHKa Cy1eOHOM crucTeMbl MTamuu.

28. Cynpl 001IIeH IOPUCAVKITNN U CIISIUATbHBIC Cyabl B Tammu.

29. Cynebnas cuctema llIBenum.

30. Cynebnas cucrema Hopserum.

31. Cynebnas cuctema /lanum.

32. CynebHas cucteMa OHHIISHANH.

33. Opranbl IpeABapUTEIHLHOTO PACCIIENOBAHUS MPECTYIUICHUH, MTPOKypaTypa
U aJIBOKaTypa B CKAaHIMHABCKUX TOCYIapCTBAX.

34. Cynebnas cuctema Kurasi.

35. CyneOHas cucteMa SmoHumu.

36. Cynebnas cucteMma Muamnm.

CMNMUCOK BOINPOCOB K 3AYETY

1. CyneOHast BIacTh Kak BHJI TOCYJaPCTBEHHON BIIACTH B COBPEMEHHBIX 3apy-
OEXXHBIX CTpaHaX.
2. OcobOeHHOCTH CyAeOHOW CHCTEMBI B 3aBHCHMOCTH OT TOCYIapCTBEHHOTO
YCTPOMCTBA U CUCTEMBI TTPaBA.
3. OCoOEHHOCTH CHCTEMBI OPTaHOB TMPABOCYIUs B rocyaapctBax lleHTpans-
HOM EBpoOIIbL.
Cynebnas cucrema bonrapuu.
Cyne6nas cucrema Benrpuu.
CyneOnas cuctema [lonpim.
Cynebnas cucteMa ClIOBaKuH.
CyneOnas cucteMa Yexuw.
Cyne6nas cuctema Pymbinuu.
10. Opransl paccnenoBanus B ctpanax LlenTpanpHoii EBpombr.
11. Kpatkuii uctopuueckuii 0030p cynedHol cuctembl AHriuu, ¥Yansca, oT-
nanauu, CeBepHoit Upmanauu.
12. CoBpeMEHHOE COCTOSTHHE CYAeOHOM cucTeMbl BennkoopuTaHuy.
13. OcobennocTy cyneOHOM CUCTEMBbI AHTJIHH U Y 3JIhCa.
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14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

Cyne6nas cucrema llotnanauu.

Cyne6nas cucrema CeBepHoit Upnanauu.

[Topsiok KOMILIEKTOBAHUSI CYIEUCKOro Kopiyca B BenmukoOputanuu.
Konctutymms CIIA o cyneOHOM BIacTu U cyaax.

OO01mre yepThl aMEpUKaHCKHUX CY0B.

CooTHoOIIIeHNE IOPUCIUKIIUU CYAO0B MITAaTOB U (penepanbubix cynoB CIHIA.
Bepxosnsiii cyn CILIA.

Cyn npucsbxubix B CHIA.

IIpokyparypa u agBokatypa B CIIA.

OcHoBHOU 3akoH DenepatuBHOi PecnyOnuku ['epmanuu, periameHTH-

pytomii 0COOEHHOCTH OpraHU3aluu CyAeOHOM BIaCTH U CyAeOHOM CUCTEMBI.

24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

OO6mias xapakTepucTuka cyeOHoi cucteMbl I'epManum.
Bune! ropucnukiuu B ['epmanun.

Cyne6nas cuctema ['epmanumu.

Craryc cynpu B I'epmanun.

OO6mias xapakTepucTuka cyaeoHoi cuctembl OpaHIum.
Cynapl 0011l 1 crieliMalIbHOW OPUCAUKINY BO DpaHIUU.
Kaccammonnslii cyn @paHium.

[Ipokyparypa u agBokatypa @paHuumu.

O6mias xapakTepucTuka cyaeOHoi cucteMsl Utanuu.

Cy bl 0011IEH FOPUCIUKITMH U CIIeIHaNIbHbIE CyIbl B MTanumu.
OO6mue 4epThl U1 OCOOEHHOCTU CYAEOHOM CUCTEMBbI CKaHIUHABCKUX TOCY-

JapCTB.

35.
36.
37.
38.

Cynebnas cuctema IlIBerumn.

Cyne6nas cuctema Hopseruu.

CyneOnas cuctema Jlanumu.

OpraHbl peaBapUTENHHOTO PACCIIENOBAHUS MPECTYIUICHUH, MPOKypaTypa

M aJIBOKAaTypa B CKAHAWMHABCKHX CTpaHax.

39.
40.
41,
42,
43,

OO6mas xapakTeprucTuka cyaeoHoi cuctembl Kutas, SAnonuu, Uaauu.
OcobennocTu cyaeoHou cuctembl Kuras.

CyneOHnas cucteMa SnmoHuu.

Cynebnas cuctema Muaun.

[lepcriekTUBBI pa3BUTHUS CY/IeOHON CUCTEMBI B COBPEMEHHBIX 3apyOeKHBIX

rocyJapcTBax.
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