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OC06EHHOCTbIO aHT/IMIACKOrO CpefHEBEKOBOr0 YrofIoBHOro npasa fBMf-
NOCb TO, YTO €ro OCHOBHbIE MHCTUTYTbI CMIOXMAWUCL B Mpouecce cyAe6HON u
afAMWHUCTPATMBHOM NpakTUKW. OCHOBHble BU/bl MPECTYMNNEHNIA U HaKa3aHWi
6bI1M NPeAyCMOTPEHbI 06bIYHBIM MPaBOM 06/1acTeli CTpaHbl, KOPOIEBCKUMM
3aKOHaMW U MHBIMU UCTOYHMKAMM MNpaBa, YTO He MELLAano aHrMACKUM CYfbsiM
NPUMEHATL [JaXe He MpefyCMOTPEHHble 06blYasMU U 3aKOHAMU HaKasaHWs.
Bbinun cnyyamn, Korga 3akoHamy npegnucbiBaiMCb OJHN HaKasaHMs, a Ha Mpak-
TUKE CyAbW MPUMEHSINN WHble, BbITOAHbIE MM WX TOCYAApPCTBY HaKasaHUS.
Mos npecTynieHnem B CpefHEBEKOBON AHIMU MOHWMAaINCh BUHOBHbIE Aeli-
cTBUA Wnu 6esgeiicTBua (ybuincTBO, pasboid, rpabexu, MOXWLLEHUE OeTel,
Hacuine Haf XXeHLWMUHaMM1, HOYHOe BOPOBCTBO CO B3/IOMOM M Ap.).

YronosHomy npaBy AHraum ¢ X1l B. Gbln N3BECTHbI Takne POPMbI BU-
Hbl, KaK YMbILI/IEHHOE 1 HEOCTOPOXKHOE YOWiicTBO. MpecTynfieHne No nNpuHy-
X[AEHUI0 HaKa3blBanocb 60nee MSATKO, YeM MPEecTyrneHne, COBEPLUEHHOE MO
COGCTBEHHOI Bone ocyXaeHHoro nuua. C X1V B. B aHIIMIACKOM npaBocyanu
YTBEPXKAAeTCA NPUHLMN FyMaHn3Ma: YMaJIMLLEHHble, CaboyMHbIe N HECOBEP-
LUEHHONETHNE He AO/MKHbI HECTW OTBETCTBEHHOCTb 3@ COBEPLUEHHOE [esiHMe.

B oTnnume oT ApYyrux cpefHeBeKOBbIX €BPOMENCKNX rocyaapcTB B aHr-
NIMACKOM YrofIoOBHOM MpaBe CMOXWAach TPexuneHHas Kiaccudukaumsa npe-
CTYNNEHWIA: TPU3H - TOCYAApPCTBEHHAA W3MEHa, M3MeHa CeHbOpy; (henoHus -
0c060 TSHKKWE MPECTYNNIEHNS NPOTUB NMYHOCTK (YOMIACTBO, M3HACKIOBaHWE)
1 NPOTVUB COBCTBEHHOCTM (MOAXKOIMN); MUCOUMUHOP - MENIKME NPEeCTYNIeHUs.

Mog thenoHueit NnepBoHa4YaslbHO MOHMMANOCh BCAKOE HapyLUEeHWe Baccana-
MW CBOMX 06513aHHOCTE MO OTHOLLEHUIO K CEHbOPY. HEMOBMHOBEHME CEHbOPY
B/IEK/I0 3a CO6OM nuweHne Baccana (eoda. Io3aHee ero ctannm NpUYnUCaaTb K
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TSOKKUM YTO/I0BHbIM MNPECTYNAeHWs M, Haka3aHue 3a KOTOpble COMpoBOXAa-
NNCb KOH(hUCKaLMen cHavana 3eMe/lbHOrO BMafieHNsl, a 3aTeM U BCEro UMYLLe-
ctBa. OCHOBHbIM BMAOM Haka3aHus 3a ()eNOHUI0 ABNSNACh CMePTHas KasHb.

B XIV B. 13 thenoHuun Bbigenmnca ocobblii BUA NPECTYMNEHUS - TPU3H
(n3meHa). PaHee MOHATUE «M3MeHa» ObINO KpaiiHe HeonpefeneHHbIM. Hanpu-
mep, B XII B. K M3MeHe OTHOCWMACA BCAKWI Yyllepd KOpOMEBCKMM MNpasam,
BK/IKOYas NIOB/IO LUKMX 3Bepeli 6e3 0cob0ro paspeLleHns Kopons, NOB/K pPbl-
6bl U ANYN B KOPONEBCKMUX BnafeHusx. MpecTynneHne npoTue IMYHOCTU KO-
poNif ¥ NpaB KOPOHbI 3aKNK4Yan0Ch rNaBHbIM 06pa3oM B HapyLLEeHWW Baccasb-
HO BEPXOBHOCTM, T. €. paccMaTpMBanoCb KakK fIM4Has M3MeHa kopono. B
1352 r. 6bIn U3aaH cneuuanbHbIA CTaTyT, B KOTOPOM YKa3blBasuCb BUAbl FO-
CYAAapPCTBEHHOW M3MEHBI.

Mopa rocynapCTBEHHOW WM3MeEHOI nogpasyMeBanoch: YOWUIACTBO KOpons,
KOpO/EeBbl, WX CTapLUero CbiHa W HacNefHWKa; W3HACWI0BaHWE KOPOJEBbI,
cTapLueil He3aMy>XXHeil [JoYepu KOPOMs WM XKEHbl ero CTapLUero CbiHa U Ha-
CNefHNKA; BOCCTaHWe NPOTMB KOPOSS WNN OKa3aHMe NOMOLLM BparaMm Kopons
BHYTPM WM BHE CTpaHbl; noafesnka 60MblIOA uanM Manoi neyaru, nogaenka
KOPONEBCKOM MOHETbI MAW BBO3 B CTpaHy (halblUMBLIX MOHET; YyOUIACTBO
KaHLU/epa, Ka3Hayes wan n60ro KOpOMeBCKOro Cyfbu. 3a u3MeHy npegy-
cMaTpuBanacb CMepTHas KasHb C nocnegytoleil KoHUCKaL el MMyLLIECTBa.

Bce ocTanbHble NPecTynneHus, KPOMe WU3MeHbl W (henoHuu, nonyyvunu
HasBaHuMe «MUCAUMUHOP» (MPOCTynku). K HUM OTHOCMIMCb MPEecTynieHus,
KacaloLnecs MHTePeCcoB TOJMIbKO YaCTHbIX /UL, U He 3aTparusatoLme UHTEPEeChl
KOPOHbI.

BaxHeliwen QyHKUMel HakasaHWiAi B cpegHeBEKOBOW AHIIMKN Bblfo yCT-
palleHue NOoALAHHbLIX W MOMOMIHEHWE FOCYAAPCTBEHHOW KasHbl 3a CYUeT J/nL,
COBEpPLUMBLUMX NPOTMBOMpPaBHOe feicTBue. Kpome TOro, TAXECTb Haka3aHus
3a NpecTynHoe fesHne B paccMaTpuBaeMblil UICTOPUYECKUI Neprog HanpsmMyto
3aBucena OT COCNOBHON NPUHAANEXHOCTM BWHOBHOIO fuMua, T.e. Hanuuo
KNaccoBblli NOAX0[, NPW Ha3HaYeHU BUHOBHOMY HakKasaHus.

16



