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3aKOHO/IATENBCTBO 00 OXpaHe M MCIIOIb30BaHUHU 3eMelnb Pecryomnuku be-
Jlapych HE YKa3bIBAaeT Ha IPaBOCIIOCOOHOCTH YYACTHHKOB 3E€MEJBHBIX IPaBo-
otHomeHUH. [lonb30BaHKMe 3eMilell OCYIIECTBISETCS HA Pa3IMYHBIX IIpaBax
TIOCPE/ICTBOM COOTBETCTBYIOLIETO IOPHAMYECKOr0 0hOPMIICHHS, YacTO B BUJIE
3aKJIIOYEHUS. IOTOBOPOB. B CBSI3M ¢ OTCYTCTBHEM B AEHCTBYIOILEM 3aKOHOAA-
TEJILCTBE HOPM O 3€MENIbHOW IPaBOCIIOCOOHOCTH (PU3MYECKUX JIUI] BOSHUKACT
CIIOPHBIN BOIPOC, SIBJISCTCS JIM 3€MEJIbHASI IPAaBOCIIOCOOHOCTh YacThIO TPax-
JIAHCKOW TIPaBOCTIOCOOHOCTH (DPM3MUECKOro JHna JMOO SIBJISETCS CaMOCTOSI-
TENFHBIM BHIAOM HPaBOCIOCOOHOCTH. Bce mpaBa Ha 3eMIII0 3aKpeIUICHBI B
I'paxknanckom kozekce PecrryOmukun benapych, KOTOpPBIHf OTHOCHT MX K YHCITY
HMMYIIECTBEHHBIX TIPaB, II03TOMY M 3€MENIbHYI0 HPaBOCIOCOOHOCTH HEO0XO-
JIMMO BBIBOIUTD U3 TPAXKIAHCKON IPaBOCIIOCOOHOCTH.

I'paskmaHCKOE 3aKOHOAATENHCTBO COJCPXKUT OOLIME HOPMBI O TTOHSTHU
(M3HYECKOro JMI@a, O MpaBo- U JEECIIOCOOHOCTH, JAaeT IePEeUYeHb OCHOBAaHMM
BO3HHKHOBEHUS BCEX IPaKIAHCKUX INPaB, K KOTOPBIM OTHOCHTCSI M MpaBO Ha
3emit0. OIHAKO COAepKaHNe 3eMEIbHON IPaBOCIIOCOOHOCTH HE OIPEIENAETCS.

B teopun 3emenbHas MpaBOCIIOCOOHOCTH OIPENEINSETCST KAaK CIOCOOHOCTB
HMMETh 3E€MENIbHBI Yy4acTOK U UCIOJNB30BaTh €ro B MOPSAKE U HA YCIIOBHSIX,
YCTaHOBJIEHHBIX 3aKOHOAATENbCTBOM.

B rpaxmaHCKOM M 3eMEIIbHOM 3aKOHOJATENbCTBE MCHONB3YIOTCS pa3ny-
HBIE KPUTEPUU ONpejaeseHus o0beMa IpaBOCIOCOOHOCTH. B rpaxmanckom
3aKOHOJATENBCTBE MPABOCIIOCOOHOCTh pa3zensieTcst Mo cyObekTaM U 1o 00be-
My, B 3aKOHOJATENILCTBE 00 OXpaHEe W HCIOJIB30BAHUM 3€MEJb KPUTEPHH TIpa-
BOCIIOCOOHOCTH ONPEEIISIFOTCSI BUIOM TIpaBa Ha 3EMIIIO, LIEJICBHIM Ha3HAUYCHH-
€M 3EeMEeNIFHOr0 ydyacTka. Bce rpakaaHe o0nagaroT 3eMeIbHON IpaBOCIoco0-
HOCTBIO, HO BO3MOXXHOCTh BOSHUKHOBCHHUS Y (PM3MUYECKOTO JIMIA KOHKPETHOT'O
IpaBa Ha 3€MJII0 3aBUCHUT OT COOTBETCTBHUS 3TOr0 (PM3MUYECKOTO JHNA DALY
KputepreB. MOXKHO BBIIETTUTH TPU KaTeropuy (PU3NIECKUX JIMILI, BCTYNAIOIINX
B [IPAaBOOTHOILIEHUS 10 TOBOJY BO3HUKHOBEHHMS] Y HUX MIPaB Ha 3€MIIIO.

K mepBoii cienyer oraectn rpaxaan Pecrrybnuku benapycs, obmanaro-



KX 3€MEIBHON MPaBOCIIOCOOHOCTHIO M TOJIHOH JieecliocoOHOCThI0. OHM MO-
T'YT BOCIIOJIb30BAThCSl MOJHBIM KOMIUIEKCOM NPABOBBIX BO3MOXHOCTEH (B 3a-
BHCHMOCTH OT BHJIa 3éMeJIbHBIX PaBOOTHOIICHUH, BU/A 1paBa, LEeJIeBOro Ha-
3HAYEHHMS 3eMEJIBHOTO YJacTKa) B cepe 3eMeNIbHBIX OTHOLICHUMH.

Ko BTOpoO#i Kareropum OyayT oTHOcHThCs rpaxnane Pecmyonmkn bena-
pych, He oOnajaronue IOIHON AeECIOCOOHOCTBIO U HEAEECIOCOOHBIE. Y ITHUX
JILL, TIPY COOTBETCTBHU MX KPUTEPHSM 3eMENbHON MPaBOCIOCOOHOCTH, IpaBa
Ha 3eMJII0 OyIyT BO3HHKATh TOJILKO M3 ONpEJeNICHHBIX OCHOBAaHMH HErocpe]l-
CTBEHHO JIM0O0 B pe3ynbTare JeHcTBUI ux npeacraBureneii. Ciona jke MOKHO
OoTHecTH M TpaxknaH PecryOmuku bemapych, orpaHHYeHHBIX B JeecriocoOHO-
CcTH. Y HHX IIpaBa Ha 3€MJII0 TAaKXKE MOT'YT BOSHUKHYTh TOJIKO U3 ONpEIEICH-
HBIX OCHOBaHMH, a B Cilydae NMpHOOPETCHUs IpaBa Ha 3€MJII0 B PE3yJbTaTe
CAEIKHU — TOJIbKO MIPU y4acTUU Honedurensd. JJaHHYI0 KaTErOpHUIO JIHIl MOXKHO
MMEHOBATh JIMIAMH, OOJIaJAlOIMMK OTPaHWYCHHBIMH BO3MOXHOCTAMH II0
MIPUOOPETEHHIO TIPaB Ha 3€MJIIO [0 TIPU3HAKY JAEECTIOCOOHOCTH.

K tperneii kareropun cieayer OTHECTH HHOCTPAHHBIX TpakaaH U I Oe3
rpakaaHcTBa. [Ipy HaMM4MK TTOJHOM NIeeCriocCOOHOCTH BO3HHKHOBEHHE HEKO-
TOPBIX BUJIOB IPaB Ha 3€MJIIO Y AAHHBIX (U3MUYECKUX JIMI] OTPAHUUCHO 3aKO-
HOZATENBCTBOM IO KpHUTEpHIO rpaxaaHcTBa Pecrmybnmukn bemapycs. Ux 3e-
MeJIbHasl TIPaBOCIIOCOOHOCTh NPUOMIMKEHAa K IPaBOCIIOCOOHOCTH TpakAaH
Pecrry6nuku benapych TonbKo Ipy BOSHUKHOBEHHH TIpaBa apeH/Ibl Ha 3eMeb-
HBII y4acTOK, a TaKKe B CTPOI'0 YCTAHOBJICHHBIX 3aKOHOM CIIy4dasx IpH Ha-
CIIE€ZOBaHUM.



