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«HeaOxonHa mepaHecuics ¥ CIBYIO CTapaKbITHACIlb, Ka0 HaJEKHBIM YbIHAM
alfaHilpb Mocnexi cydacHara 3akanamayctsa» [1, c. 3]. Tak sCHO 1 BBIPa3UTEIILHO
ucTopuk npaBoBe] Mruar J[aHumoBUY packpbll 3HaYEHUE UCTOPUKO-TIPABOBOTO
aHanu3a. CBOI aKTyaJbHOCTh OH HE TEpseT U B 00JIaCTH U3YUYCHUS CTAHOBJICHUS
U Pa3BUTHS HOPMATUBHO-IIPABOBOIO  PETYJHMPOBAHUSA  IMPOIECCYATbHbIX
U3JIEPKEK IO YTOJOBHBIM JenaM. lccienoBaHuss HOPM HMCTOYHHUKOB IpaBa
Bemukoro KuspkectBa JlutoBckoro (mamee — BKII), pernamenTupyronmx
IPABOOTHOIICHHS B 0003HaYE€HHOM 0051acTH, HEe MpoBOAMWINCH. [IpencraBnsercs
11eJ1IeCO00Pa3HbIM PAacCCMOTPETh HOPMATUBHOE 3aKpPEIJICHHE MPOLECCYaJbHbIX
U3JIEP)KEK B MPaBOBBIX akTax (eomanpHOU bemapycu no mpunstus CraTyToB
BKIJL

Jo XVIB. mpaBy BKJI Obutn mpucymm Takue mpaBoBble (GOpMBI, Kak
rpaMOTHI (IPUBUIICH) — OOIIE3eMCKHUE, 00JIaCTHBIE, TOPOJICKHE U BOJIOCTHBIC [2,
c. 76]. VIx aHanmm3 mMo3BOJISIET CAETIATh BHIBOJ O TOM, YTO B HUX HE COJICPIKAIHCH
HOPMBI, PpErVIAMEHTHPYIOIIME pa3sMepbl W TOPAJOK BHECEHHs IIaThl 3a
pacCMOTpeHHE CYIEOHBIX JIed JOJKHOCTHBIMU JIMIAMU TOCYIapCTBEHHOM
BJacTU. B 00macTHRIX IpamoTax 3aKOHOAATeNlb YAaCTUYHO YAENsJI BHHUMaHHE
JaHHOMY Bolipocy. B xone paccmoTpeHus o0nacTHbIX mpuBuiieeB BurteOckoit
et 1503 1., Cwmonenckoun 3emim 1505 1., Ilomomkoit 3emmm 1511 .
BBISIBJIEHBI HOPMbI, YCTAaHABIMBAIOIINE O0S3aHHOCTD BBIMJIATHI «JICIIKOBAHbS» B
pasMepe «OT pyOas 1o 4YoThkipu rpommb» [1, ¢.66-77]. Hapsagy c¢
«JIEIKOBAaHBEM» JTHUMHU K€ CTaThIMH MPEIyCMATPUBAIOCH BO3MEILICHHE
JELKOMY PacxXxoJ0B Ha JOPOTY: «a Ha MWJIIO IO rpoury». Hopmamu 3TUX rpaMoT
3aKperUsuiach 00S3aHHOCTh BHECEHHS IUIAThl 3a MPUMHUPEHUE IOCPEICTBOM
JEIIKOTO CTOPOH CyAeOHOr0 Mpolecca: «HaM KYHMIIA IEPCThIO 3bMUPBIIUHBD)
(ct. 18 rpamothl ButeOckoil 3emin), «a KyHHIIBI 3MHPCKie» (CT. 25 rpaMOThI
CMONEeHCKOM 3eMIIM), «HaMb KyHHUIA LIEPCThIO 3 MUpLIYbIHBD (ab3an 30
rpamoThl [lomonkoit 3emum). B kaxkgom ciydae perjaMeHTalUMUd BHECEHMS
IIaThl JIEIKOMY HE KOHKPETHU3MpOBajach CTOpPOHA IMpoIecca, Ha KOTOPYIO
BO3JIarajiach JaHHasi 00sI3aHHOCTb.

IlepBoii MONBITKOM CUCTEMATU3allMM HOpM IipaBa Ha Tteppuropun BKII cran
Cyneonuk Kasumumpa 1468 . [1, c.101]. Crates 2 CyneOnmka Kasumupa
TJIACUT: «A TIaK JIM 3J10/IeU HEe UMaeTh Oy/eTh UMM 3aIUIATUTH, HO U JIUIA Y IBOP
HE UMaTH, BOPOTUTHU UCTBIO, Y KOIO YKPaJAE€HO, a MMPOCOKHI MTOJIOBUHY BEPHYTH;
a 3jJ0]1ess Ha OOCIIIEHbE, a MPOCOoKa Mo-cTtapoMy» [3, c.429]. B npuseacHHOM
HOpME 3aKpeIusiyiach 0053aHHOCTh «3JI0Jies», T. €. BUHOBHOTO JIUIIA, 3aIJIATUTh
«MPOCOKY», KOTOpas SBISJACh OJHUM M3 BHUIOB CyJNEOHBIX BBIILIAT 3a
OCYLIECTBJICHUE «COKOM» (IOJKHOCTHBIM JIMIIOM, OTHOCAIIMMCA K HHU3IIUM



BpSITHUKAM) CBOMX (DYHKIIMOHAIBHBIX OOS3aHHOCTEW MO TaK Ha3bIBAEMOMY
«COUIHHIO», & UMEHHO BBISIBJICHUIO CJIEIOB MPECTYIHUKA, €T0 OTBHICKAHUIO U
BbITaue. 3aKperuisisi 00S3aHHOCTD BBITIIATHI «ITPOCOKBI», 3aKOHOIATEh u30erat
yKa3aHUil Ha ee KOHKPETHbIE pa3Mepbl, 0003Hayas MX CIOBOCOYETAHUEM «a
IpPOCOKa MO-CTapOMY», YTO MOXKHO OOBSICHUTH TE€M, YTO HOPMBI, KOTOPBIC
PeryJIMpOBaliv BBIIIATHI ITPOCOKBD, MPOUCXOAWIA U3 OOBIYHOTO TIpaBa U ObLIU
HACTOJIKO M3BECTHBIMH, YTO UCKIIOYAIACh HEOOXOUMOCTh B UX YTOUHEHHH.

HecMoTpst Ha OTHOCUTENBHO HE3HAYUTENBHYIO pErJIaMEHTALMIO B
M3YUYEHHBIX UCTOYHHKaX IpaBa ¢eonanpHoi bemapycu XV — nmepBoi moJIOBUHEI
XVI BB. MNpaBOOTHOUIEHUN, CKJIAJIbIBAIONIUXCS MO TOBOAY BO3MELICHUS
pacxo/ioB, CBA3aHHBIX C PACCMOTPEHHEM YIOJIOBHBIX [I€Jl, CIEAYET IMPU3HATh,
YTO JIaHHbIE TIPaBOBBIE AaKThl BCE K€ ONPENETWIM  3BOJIIOLMOHHO-
IPOTPECCUBHBIM  BEKTOP JalbHEHINEro pPa3BUTUS 3aKOHOJATENIbCTBA B
0003HaYEHHON 00JIaCTH, YTO B MOCJIEIYIOLIEM HAIJIO CBOE OTPaXECHHE B
Hopmax CrarytoB BKIL.
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