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Ha ceronnsiiiaumii nenp Tpancopmaiys HHCTUTYTOB Opaka v CEMbH BbI-
3bIBAET MHOYKECTBO BOIIPOCOB TEOPETHUECKOTO U MPAKTUYECKOTO Xapakrepa.
HecMoTpst Ha MHOTOBEKOBOE CYIIECTBOBAHUE OpadyHO-CEMENHBIX OTHOIICHUH,
€lle HUKOT/Ia M3MEHEHMsI B 3TOW 00JacTH HE OBUIM CTOIb CTPEMUTEIBHBI.
N3meHnenne noHuMaHus Opaka Kak HHCTUTYTa MPUBOJUT K paCIPOCTPAHEHUIO
TaKuX SIBIICHUI B COBPEMEHHOM OOIIECTBE, KAK «OJHOMOJIbIE OpaKku» U «Co-
KUTEITbCTBOY.

[IepBoii cTpaHO, 3aKOHOIATEIBHO MPU3HABLIECH OJHOIIOJIOE MAPTHEPCT-
Bo emie B 1989 r., Opina Jlanus. JlaTrckuii 3aKOH BBEJ HOBBIM 3aKOHOAATEIIb-
HBIIl UHCTUTYT, MOJOOHBINA 0OBIYHOMY OpaKy, XOTs U OTIMYAIOUIUICS OT HEro
B IIpaBax M OOA3aHHOCTSIX MAPTHEPOB MO CPABHEHUIO C TPATULUOHHBIMH Te€-
TEPOCEKCYaIbHBIMU CYyNPyraM, B OCHOBHOM B 00JIACTH YCHIHOBJICHUS JACTEH.

BaxHyro ponp B mpouecce Jerajim3alud «OJHOIOJION CEMbU» B MHPO-
BOM cooO1iecTBe chirpaia Kaupckas mexaynapoanas kondpepenus OOH mo
HapoJloHaceeHnio U pa3BuTuio 1994 r. Kaupckas xoHbepeHIus yTBepAuia
[IporpamMmmy nAeHCTBUKA MO PETYJUPOBAHUIO HapojoHaceneHus. [lpuHiun
9 IlporpamMbl 3aKpenuil paBHONPABUE U PABHOLIEHHOCTh Pa3HBIX TUIIOB I0-
JIOBBIX COKO30B, BKJIFOUAsl OJIHOIOJbIE COIO3bl. C Te€X MOp 3aKOHbI, MOJO0OHbBIE
JATCKOMY, OBbLIM MOPUHATHI W JAPYruMu rocygapctBamu — B IlIBenuu
(1994 r.), Hoperuu (1995 r.), Ucnanauu (1996 r.), ®@panuuu (1999 r.),
I'epmanuu (2000 1.).

B 2001 r. takue 3akoHbl ObUTH TIPUHATHI B @uuisHauu u [lopryramuu.
Cpenu cTpaH, IpeI0CTaBUBIINUX OJHOMOJIBIM MapaM MpaBo Ha Opak, HAXOIST-
ca Hunepnangwl, bensrusa, Ucnanus, Kanaga, KOAP, Hopserus. FOpuanye-
cku 0o0Jiee OrpaHUYEHHBIE OJTHOMTOJIBIE COIO3bI Y3aKOHEHBI BO MHOTHX CTpaHax
3anagnoit u CesepHoit Eppomnbl (BenukoOpurtanuu, lanwu, I'pennanmguwu,
Ucnanguu, Cnosenuun, Benrpuu, [IBeitniapun, XopBaTun).

3a npenenamu EBpornbl YaCTUYHOE MPU3HAHKUE OJHOIMOJBIX CEMEN cylie-
crByer B Kanane, ABctpanuu, HoBoit 3enannuu. OmgHomnosnsie Opaku CyIecT-
BYIOT Takke B HekoTopbix mrarax CILIA, nanpumep B Maccauycerce u Kon-
HekTukyte. 3 anpensa 2009 r., mociie COOTBETCTBYIOLIETO pemieHuss BepXxoBHO-
ro cyja mrata, mwrat Aiosa ctai TpeTbuM 1o cueTy B CIIA, npusnarommm
onHonosibie Opaku. 7 ampenst 2009 r. 3aKkOHOAATENLHBIM COOpPaHHEM IITaTa
BepMOHT Takke ObUIM y3aKOHEHBI OJHOIOJbIE cOt03bl. 5 Mag 2009 r. mrar
MbiiH ctan ogaum U3 Tex mratoB CIIA, riae Takue coro3bl CTajlu 3aKOHHBIMU.
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BrienstoT ABa Mojaxo/ia K MPUHIMITY 3aKOHOAATEIBLHOTO YPeryIupoBa-
HUS OJTHOTIOJIBIX OPaKOB:

1) «ckaHAMHABCKUU MOJIXO0M»: 3aKOHOJATENbCTBO PA3IUYACT IMOHATHE
«TAapTHEPCTBA» OT OOBIYHOTO Opaka, a BO BCEM OCTAJIILHOM IIpaBa U 00s3aH-
HOCTH MAPTHEPOB PETYIUPYIOTCS TEMU KE MOJ0KEHUSIMU, UTO U TIpaBa U 00s-
3aHHOCTH CyIpYyroB B 00bI9HOM Opake [3, c. 12];

2) «TOJUTAaHJICKUI MOJX0/»: YeTKO OTOBApUBAIOTCS BCE MpaBa M 00s3aH-
HOCTH, KOTOPBIMHU TOJB3YIOTCS MAPTHEPHL. ITO OCYIIECTBISAETCS MO0 IMyTeM
BHECEHUSI U3BMEHEHUI BO BCE COOTBETCTBYIOIINE 3aKOHOJATEIbHbBIE aKThl, pe-
TyJIupyoIme OpavyHO-CEeMEMHbIE OTHOIICHHUS, JIMOO MTyTeM MPUHSATHUS OTICIb-
HOro 3akoHa [3, c. 12].

[Tomumo Bompoca 0 TpaBax W OOSI3aHHOCTSAX MAPTHEPOB B OJHOIOIOM
Opake BO3HUKAET BOMPOC MPHU3HAHUS TAKOTO COIO3a B TOCYAAPCTBE MHOM, He-
eI MECTO perucrpanuu. B wacTHOCTH, Opak MeXIy WHOCTPAHHBIMU Tpax-
JaHaMu He OyJieT npu3HaH Ha Tepputopuu PecnyOnuku benapyce, ecnu takoe
MpU3HAHKUE IPOTUBOPEUMT 3aKOHOIaTeNIbCTBY Pecyonuku benapycs [cT. 237, 2].

Opnomnonbie Opaku He mpuzHatoTcs B PecnyOnuke benapych, Tak kak
B coOTBEeTCTBUU cO cT. 12 Kozgekca o Opake u cembe Opak — 3TO COI03 MYK-
YUHBI U )KEHIIUHBI.

CrnencTBreM mpoliecca MOJIepHU3aIu AeMorpadudeckon chepbl oo1e-
CTBA CTaJO MOSIBJICHUE MHCTUTYTa COXHUTEJIbCTBA, WIJIM TaK HAa3bIBAEMbIX
«pakTuueckux OpakoB». Ynucno Takux OpakoB pacTeT ¢ KaKIbIM T'OJ0M, YTO
OPUBOJNUT K MX MOCTENICHHOMY NPU3HAHUIO HE TOJHKO B OOIIECTBE, HO U B
HAay4YHOU JIUTEPATYPE.

B cootBercTBum co cr. 15 Konekca o Opake u cembe Pecriyonuku bena-
pPYCh pErucTpanus 3aKIoueHus Opaka yCTaHABIMBAETCS KaK C IIEJIbI0 OXPaHbI
JUYHBIX U UMYIIECTBEHHBIX MPAB U UHTEPECOB CYNPYTOB U JCTEH, TaK U B UH-
Tepecax OOILIECTBa U rocyJapcrsa. B Ha3BaHHON cTaThbe TAKXKE YKa3aHO, YTO
npaBa U 005I3aHHOCTH CYIPYTOB MOPOXKAAET JIMIIL Opak, 3aKIIOYEHHBIN B TO-
CYJIapCTBEHHBIX OpraHax, perUCTPUPYIOIIUX aKThl TPAXkKIaHCKOTO COCTOSHUSI.

Cy1ecTBYIOT MPUMEPHI TOCYIAPCTB, I/ie KOHCEHCyallbHble Opaku CUUTa-
10TCsl 3aKOHHbIMU. Tak, Bo dpaHImu nojo0HOro poaa COKUTETHECTBO 3aKOHHO.
[IpaBma, 3mech OHO UMEET pa3HbIe MPABOBBIE MOCIEACTBUA. B gacTHOCTH, 002
POIIUTEISI, COCTOSIINE B KOHCEHCYaJIbHOM Opake, MMEIOT OJIMHAKOBBIE IpaBa
¥ 00513aHHOCTH T10 OTHOIIIEHHUIO K CBOEMY PEOCHKY.

Bonbliiie Bcero B3pOCIOro HACENEHHS, COCTOSIIIEIO B KOHCEHCYyaJlbHOM
Opake, npoxxuBaet B llIBennu; omgnako 6osxee 9/10 HezaperucTpUPOBAHHBIX
OpakoB, opopmIsIIOTCS OPHUIMAIBEHO B TOCYIAPCTBEHHBIX OpraHaxX CIyCTs Ka-
KO€-TO BpeMs MOCJIE Hayajga COBMECTHOIO MpoxuBaHus. B Mcnanun kKoHCEH-
cyalibHble Opaku — PEJIKOCTh, B TO BpeMs Kak B ['epMaHuM pasHuUIla MEXKIY
KOHCEHCYaJIbHBIM M 3aKOHHBIM OpaKoM MOCTEIEHHO MCUYe3aeT.
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Ha ocHoOBe BpIlecKka3aHHOrO MOKHO CIEJIaTh BBIBOJ O TOM, YTO TPaJHU-
[IMOHHO YCTOSABINMECS BHJBI Opaka BCE Hallle M3MEHSIOTCS, YTO MPUBOIMT
K MOSBJICHUIO HOBBIX BUJOB Opaka. He Bcerna 3akoHOAATENbCTBO TOCYIaPCTB
MpeayCMaTPUBAET PEryJIMPOBAHUE TAKUX SIBJICHUM, KaK OJHOMOJIbIE Opaku
U COXHUTENBCTBO. HO B COBpEMEHHOM COLMYME HX PacHpOCTPAHEHHUE Ha-
CTOJIBKO CTPEMHUTENBHO, YTO PETYJIMPOBAHUE ITUX OTHOLICHUW, HAa HaIl
B3IUISI/I, SIBJISIETCS Ba)XHBIM 3TAllOM COBEPIICHCTBOBaHUS OpayHO-CEMEHHOIO
3aKOHOJATEIBCTBA, MOCKOJIBKY OTCYTCTBUE IPABOBBIX HOPM TOJBKO IPUBO-
AT K BOBHUKHOBEHHUIO MHOKECTBA BOIPOCOB, KOTOPHIE TaK U OCTAKOTCA HE-
pemieHHbIMU. [{enecooOpa3HbIMuU, HA HAI B3TJISA, SIBJISIOTCS BHECEHUE COOT-
BercTBytomux crareid B Kogexkc PecnyOnuku benapych o 6pake u cembe, pe-
T'YJUPYIOIMIUX OTHOILICHHMS JIUII, COCTOSIIIIUX B HE3apETrUCTPUPOBAHHOM Opake,
a TaKKe 3aMeHa JICUCTBYIONIEH HOPMBI O HEMPU3HAHUH OPaKoB, 3aKIFOUCH-
HBIM 3a npenenamu PecnyOnuku benapych B COOTBETCTBHM C 3aKOHOAATEIb-
CTBOM TrOCyAapCTBa — MECTa 3aKJIIOUCHUS MO MPUYUHE NMPOTHUBOPEUUS ACH-
CTBYIOIIEMY 3aKOHOJATEJILCTBY HALIErO TOCYAAapCTBA HA HOPMY O NPU3HAHUU
TaKuX COIO30B JIeNCTBUTENbHBIMU B PecniyOnuke benapycs.
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OCHOBHBIM HOPMATHBHBIM MPABOBBIM aKTOM B cepe co3gaHusi TOBapo-
MIPOBOJIAIIMX CeTel OETOPYCCKUX MPOU3BOUTENCH 3a pyOeKOM Ha CETOIHSIIII-
HUU JeHb sBiserca noctaHoBieHne CoBera MunuctpoB PecnyOmuku bena-
pych oT 21 nexabpst 2006 1. Ne 1699 [5], yrBepausiiee [lonoxenue o ToBapo-
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