5. Cortacue anjieppaiiTepa Ha pa3MelICHHE [IEHHBIX OyMar, yCJIOBHsI TaKOTO
pa3MeIeHNs, a TaKKE ero 00s3aTeNbCTBAa B OTHOLNICHUH JAaHHBIX IIEHHBIX Oymar
(Certain Agreements of the Underwriters and their obligations).

6. Bo3merenue yuiep6a (Indemnification and Contribution). B qanHom Gioke
paccMaTpUBAIOTCS MIOJIOXKEHUSI OTHOCUTEIBHO OTBETCTBEHHOCTH CTOPOH, €€ pas-
Mepa, a TakXkKe CII0coObl BO3MEIIEHUs yIlepOa, TIOHECEHHOI0 CTOPOHOH B ciIydae
HapyILICHHs YCIOBUIT aHACPPANTHHIOBOTO COMIAIICHUSL.

7. 3aKITIOYUTENBHbIC TTOJMKEHUS. B HUX YKa3bIBAIOTCS YCIIOBHUS BCTYILICHUS
B CHJIy COIVIAIICHHS M €r0 MPEKPALICHUS.

[pencraBiseTcs, 4TO € LENbIO BHEAPEHHS B IPABOBYIO CHCTeMyY PecryOnuku
Benapych Takoi MpaBoBOi KOHCTPYKIIMH, aHIEPPAaTHHIOBOE COTIAICHUE OyIeT
COZIEHCTBOBATh Pa3BUTHIO MPAKTHKU TIEPBUYHOTO ITyOIMIHOTO pa3MeIIeHH s IIeH-
HBIX Oymar OenopycCKUMH M WHOCTPaHHBIMH CyOBEKTaMH KOMIAHUSMU Ha BHY-
TpPEHHEM PBIHKE LICHHBIX Oymar. [Ipudem, Ha HaIl B3DISAA, KpaliHEe TONOKUTENb-
HBIM (DAaKTOPOM BBICTYIHT HEKOTOPOE 3aUMCTBOBAHHE DJIEMEHTOB COIVIALICHUS
13 3apyOeKHBIX IPaBonopsiakoB, Hampumep CIIA.
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On the question of the legal nature of diplomatic protection

Kapnosckas E. E., macucmpanm BI'Y,
Hayy. pyk. ooy. Kysuneyosa U. C., kano. nonum. Hayx,
cm. npen. Makapesuu U. H.

The Permanent Court of International Justice has contributed to the formation
of the institution of the protection of minority rights and the development of the
principle of the protection of fundamental human rights. The above is evidenced
by the 1924 judgment in the Mavrommatis Concessions in Palestine case (Greece
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v. Great Britain). According to this decision, the damage suffered by the de facto
Greek citizen was considered as damage to the state of nationality of the person [1].

Similarly, the International Court of Justice (hereinafter — the Court) has
played an important role both in the development and in the international protection
of human rights in general.

Despite the fact that the Court is not a human rights court in the modern sense
of the word, several cases have raised important human rights issues on which the
Court has delivered significant decisions.

In particular, in the case of Barcelona Traction company (Belgium v. Spain)
in 1970 the Court concluded that when a question arises about actions that violate the
company’s rights, only the state in which it is registered (in this case, Canada)
is entitled to exercise diplomatic protection but not the state of nationality of the
shareholders of the company. Damage to the interests of Belgian citizens who own
the company’s shares did not become a sufficient basis for the Court’s conclusion that
Belgium had the right to exercise diplomatic protection in this case [2, p. 49, para. 93].

In 2004 the Court in its judgment in the case of Avena and Other Mexican
Nationals (Mexico v. United States of America) established that violations of the
rights of the individual may entail a violation of the rights of the sending State and
that violations of the rights of the latter may entail violation of” the rights of the
individual [3, p. 28, para 40].

Another important judgment of the Court was given in the Diallo case
(Republic of Guinea v. Democratic Republic of the Congo) of 24.05.2007. The
essence of this dispute lies in the fact that Mr. A. S. Diallo who is a citizen of the
Republic of Guinea but who has lived in the territory of the Democratic Republic
of the Congo for 32 years was arrested and detained by the authorities of the
respondent state without trial or investigation, during the arrest, fundamental
human rights were violated and his investments, property and business were
illegally expropriated. It should be emphasized that in the course of the dispute the
guilt of the respondent state was proved [4, p. 8, para. 1].

In accordance with the declaration of Judge K. Greenwood to one of the
decisions in this case Guinea has brought this case in the exercise of its right
of diplomatic protection but the case is in substance about the human rights of Mr.
Diallo. The damages which the Court has ordered the Democratic Republic of the
Congo to pay to Guinea are calculated by reference to the loss suffered by
Mr. Diallo and are intended for his benefit not that of the State [5, p. 71, para. 1].

This judge has no doubts that the treatment of Mr. Diallo by the Democratic
Republic of the Congo was a serious violation of his human rights, which caused
him suffering, substantial moral damage, humiliation and loss of reputation [5,
p. 75, para. 10].

Thus, in connection with all of the above, it can be concluded that the legal
nature of diplomatic protection has undergone significant changes. At the
beginning of the formation of the institution of diplomatic protection the latter was
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understood as an international procedure through which the state of nationality of
an individual called another state to responsibility, declaring its own requirements
for damages. However, in our opinion, at the present stage of development of inter-
national law this type of protection should be considered as, first of all, protection
of the violated rights of an individual. It should be said that, undoubtedly, the rights
of citizens and the state of nationality of the latter are interrelated but the state
is only a representative of the interests of a citizen in international judicial bodies.
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Ilcuxomornyeckue acneKThbl NMPOBEACHUA BBICMKH

Kosax B. I1., cmyo. Il k. I[pI'Y um. A. Kynane,
Hayy. pyk. cm. npen. Kozen B. M.

3HAYUMYIO0 POJIb MPH PACCICAOBAHUU TPECTYIUICHUH WIpaeT Takoe Ciel-
CTBEHHOE JICHCTBHE KaK BHIEMKA, IIEITBI0 KOTOPOU SIBISIETCS] M3bATHE OPYIUH Tpe-
CTYIUICHHH, a TaK)Ke JOKYMEHTOB, IIPEJIMETOB, UMEIOLINX 3HAYCHUE ISl YTOJIOB-
Horo nena [1]. MccnenoBarenu paccMaTpuBaloT BBIEMKY BMECTE C APYTHM CIIe[-
CTBEHHBIM JieiicTBHEM — 00bIckoM. Ha npakTuke npoBeieHre TaHHbIX CIIeCTBEH-
HBIX JEHCTBUI 3a4acTyl0 HE JOCTUTACT MOCTABICHHBIX LENeil, IPUINHOW TOMY
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