— Information society development committee ender Seimas (established on 13 of
September in 2001);

— Information society development committee under Lithuanian Government (established
on 1 of July in 2001);

— Information Policy Department under Ministry of the Interior of the Republic of Lithuania
(established on 28 of June in 2001);

— The Council of Knowledge Society under President of Republic of Lithuania (established
on 15 of may in 2003).

Development of Information Society in Lithuania is focused not only on improving computer
literacy and internet penetration but is also oriented towards development of public infrastructure
of electronic services. It is projected to achieve that by 2010 40 percent of inhabitants will be
using public electronic services and 70 percent of public services will be provided according to
one window principle.

Recommendations for forming legal environment to build Information society. Based on
the performed analysis, the following recommendations in building e-Government can be made.

1. It is necessary to understand the needs of all segments of public to make sure the
e-Government system genuinely assists each citizen; and, enable citizens to participate in the
design of e-Government services.

2. Itis necessary to use well established system development practices to carry out the day-
to-day activities of developing, implementing and maintaining e-Government services.

3. It is necessary to create a learning organization where employees are encouraged to
participate in developing and managing e-Government services.

4. It is necessary to develop effective ICT governance mechanisms to assign roles and
responsibilities for managing and making decisions about e-Government services.

5. It is necessary to develop ICT capabilities focusing on building a suitable ICT
infrastructure to sustain long-term investments in e-Government.

6. It is necessary to develop several new laws to allow citizens to use electronic signature
as well as to use state-given information service

Conclusion. In this study, ways of forming legal environment for building information
society in Belarus and Lithuania have been considered. The existed infrastructure in two countries
is analysed. The laws and acts accepted by governments have been analysed and compared. In
conclusion, we can say that Lithuania made a little bigger progress than Belarus in building
information society although both countries have approximately similar ICT infrastructure and
results.

Finally, we should mention that the modern development of legal science in the Republic
of Belarus comes along with the growing application of new information technologies in all
spheres of society’s activity. Legal science cannot be set aside from such processes. Making
this connection, we should say that the possibility to apply modern information technologies in
scientific research, including those on the Internet, opens huge perspectives.

MEPCIMEKTUBbI COBEPLUEHCTBOBAHUA _
KONNM3NOHHOIO PErNYNIMPOBAHUA BPAYHO-CEMEWUHbBIX OTHOLLEHUMN
B PECNYBJIUKE BENAPYCb

Baiibopowa H. C., Beropycckuil 20cy0apcmeentbpiil yHusepcument

KonnmsuoHHOe perynupoBaHne OpadHO-CEMEHHBIX OTHOIIEHMIT cofiepuTcs B pasnene VI
Konexca Pecriyonmuiku Benapych o Opake u cembe. B ykazaHHOM HOPMaTHBHOM IPaBOBOM aKTe
PENIaMEHTUPYIOTCS CIIEIYOIME OTHOIIECHHUS, OCJIOKHEHHBIE HHOCTPAHHBIM JIEMEHTOM: 3aKJII0-
YEeHUE M PacTOpXKeHHEe Opaka; yCTaHOBICHHE M NPU3HAHUE MATEPUHCTBA M (WIIM) OTLOBCTBA;
YCBHIHOBIICHHUE; OIIEKa M IOIEUUTENIbCTBO. MHTEepeCHBIM (haKTOM SIBISICTCS OTCYTCTBHE B KOJCK-
€€ KOJUTH3MOHHBIX HOPM, TTOCBSILCHHBIX JITYHBIM HEMMYIIECTBEHHBIM 1 HMYIIECTBCHHBIM, aJlt-
MCHTHBIM, a TaK)XXC JIOTOBOPHBIM OTHOLICHUSM (OpayHOMY JJOTOBOpY, COITIALICHHIO 00 yIuiare
QIMMEHTOB, J0TOBOPY CyppOraTHOrO MaTeprHCTBa). Henb3st Hi 0OpaTuTh BHUMaHHUE Ha ycTa-
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peBiyio GopMyIy NPUKPEIUICHUs A 3aKII0YeHHUs Opaka, IOCKOJIbKY COBPEMEHHAs! TCHICH-
1Ml MEXKTYHAPOIHOTO CEMEIHOro MpaBa MJET 10 MyTH PACIICIUICHUS IPUBA3KH I (hOPMBI U
MarepHajbHbIX YCIOBUI BCTyIuieHUs B Opak. [Ipeacrapisercs 1enecoo0pa3HbIM U3yUUTh OIBIT
3apyOeKHBIX TOCYJapCTB MO BHILIIEHA3BAHHBIM BOIIPOCAM C LIEJIbIO COBEPIICHCTBOBAHHS OTEUe-
CTBEHHOTO HAI[OHAIBHOTO 3aKOHOAATEIbCTBA B 00I1aCTU OpauHO-CEMEHHBIX OTHOILIECHHH C y4a-
CTHEM HHOCTPAHHOTO dIEMEHTA.

Konnusuonnoe perynupoBaHue JTUYHBIX HEHMMYIIECTBEHHBIX W MMYIIECTBEHHBIX OTHOIIE-
HHI MOJKET OBITh BBIPQ)KEHO IOCPEICTBOM psifa dopMyn mpukperenus. [IpaBo rocygapcrsa
MIOCTOSTHHOTO COBMECTHOTO MECTa JKUTEIBCTBA CYNPYTOB, a IIPU €0 OTCYTCTBHU IIPaBO IHOCIEN-
HETO MX MECTa XKUTENILCTBA MpHMeHseTcs B AsepOaiimkane, Apmennn, Kazaxcrane, Kepreis-
crane, Monznose, Poccun n Tagxukucrane. 3akoH YikpanHsl «O MEXTyHapOJHOM YaCTHOM Mpa-
BE», PETyIUPYs TOJIBKO UMYIIECTBEHHBIC OTHOIICHHS, IPEIyCMaTPHBAECT OrPAaHUICHHYIO aBTO-
HOMHUIO BOJIM CTOPOH, JIMYHBIN 3aKOH CYIPYTOB, IPABO X OOBIMHOIO MECTA JKHTEIbCTBA, a TaK-
Ke 3aKOH Hanbolee TeCHOH cBs3u. IIpencrapisercs BO3MOXXHBIM B OT€YECTBEHHOM MPaBe yCTa-
HOBUTb CJICYIOIIHE HEPAPXUUECKH BBICTPOCHHBIE (JOPMYIIbI IPUKPETUICHUS: OTPAHUYCHHAS aB-
TOHOMMS BOJIM; OOIIMI JIMUHBIIM 3aKOH CYNPYTOB; MPaBO TOCYIapCTBAa COBMECTHOIO MECTA XKHU-
TEIbCTBA CYNpPYTOB; IPaBO HauboIee TeCHOU CBS3U.

AMMEeHTHBIE OTHOILIECHHS MOTYT BO3HHUKATh MEXKLY POIUTEISIMU U HECOBEPLICHHOICTHUMU
WM COBEpPIICHHONIETHUMU AeTbMH. McXoms U3 3TOro, B MHPOBOM IPaKTHKE CYIECTBYIOT pa3-
JIMYHBIEC KOJUIU3HOHHbIE IPHUBSI3KH K IIPAaBOOTHOIMICHHUSM MEXTy POIUTEISIME H JeThMH. B 6oib-
muHCTBe rocynapcetB CHI™ k anuMeHTHBIM 00s13aTeNbCTBAM MEKTY POAUTEISIMA U HECOBEPIICH-
HOJICTHUMU JIETBMH IPHMEHSIETCS IPAaBO UX COBMECTHOTO MECTa XKUTENIBCTBA, a IIPH €r0 OTCYT-
CTBHH — IIPaBO TOCYHApCTBA TPpaKNAaHCTBA peOeHKa. B YkpanHe HCIONB3yeTcs Takxke MpaBo
HanOoJiee TECHOU CBSI3M, €CIIM OHO SIBISIETCsl OoJiee ONaroNpHATHBIM I peOeHKa. AJMMEHT-
HbIe 00513aTeJILCTBA COBEPLICHHOICTHHX JIETeH B 103y POIHUTENEH PeryIupyIoTcs, KaK IpaBy-
J10, TIPaBOM FOCY/IapCTBa, HA TEPPUTOPUH KOTOPOTO OHH HMEIOT COBMECTHOE MECTO JKHTEIbCTBA,
a TIpM ero OTCYTCTBHU NIPaBOM rOCYapCTBa, IPaXk IJaHHHOM KOTOPOTO SIBIAETCS MOTyYaTelNb aau-
MEHTOB, T.€. OJIHH M1 06a poauteis. [Ipencrapisercs 1eaecooOpa3HbIM B OTE€UECTBEHHOM Ha-
LHOHAJIBHOM IIPaBe K aJUMEHTHBIM OTHOIICHHUAM MEXIY POIUTEIAMH U HECOBEPIICHHOICTHH-
MH JI€TbMH YCTaHOBUTH IIPAaBO TOCYAApCTBA, HA TEPPUTOPHU KOTOPOTO OHU HMEIOT COBMECTHOE
MECTO JKHTEIbCTBA, a IIPU €0 OTCYTCTBUU — IPaBO HauOoee TECHOM CBsI3H, Haubosee Omaro-
IOpHATHOE AT peOeHKa. AHMEHTHBIC 003aTebCTBA COBEPIICHHOICTHUX ACTEH B MONB3Y PO-
JuTeneil cleqyeT perynupoBaTh IPaBOM UX COBMECTHOTO MECTO JKHTEIBCTBA, a IIPHU €ro OTCYT-
CTBHUHM COIVIACHO JTMYHOMY 3aKOHY JIUIIA, KOTOPOE IIPETEHIYeT Ha MOIyIeHNE aTMEHTOB.

KomnmusuoHHOE peryiipoBaHue JOTOBOPHBIX OTHOIIEHHH B 00NacTH ceMEifHOro mpasa 3a-
KpEIICHO B 3aKOHOAATENbCTBe A3epOaiimpkana, Apmenun, Keipreiscrana, Monmossl, Poccun,
Tapkukucrana 1 Ykpaussl. [IpudyeM k OpauHOMY JOTOBOpY M CODIAIICHUIO 00 yIUIaTe aiu-
MEHTOB IPUMEHSIOTCS HICHTUYHBIC KOJUIM3HOHHbBIE NMPHBS3KU. [eHepanbHOl (opMyioi npu-
KpeIJIeHUs BLICTYNaeT aBTOHOMUSI BOJIM CTOPOH, OTpaHHYEHHasl, KaK MPaBuIIo, MO0 TpaskaaH-
CTBOM, JIN0O MECTOHAXOXKICHHEM JIULI, 3aK/IIOYUBIINX MM HAMEPEBAIOIIUXCS 3aKII0YUTh Opad-
HBI| 10r0BOp (comamieHue 00 anuMeHTax). B kauecTBe cyOCHIMApHBIX KOJITM3UOHHBIX TIPUBSI-
30K BBICTYINAET B PA3IMYHBIX MOAM(UKAIMAX MIPABO MECTa JKUTENIbCTBA (A3epOaiikan, Apme-
nust, Keiprescran, Mongosa, Poceusi, Tamxukucran, Ykpanna), oOImIunil TMYHBINA 3aKOH MM 3a-
KOH Hambonee TecHOU cBsa3u (Ykpauua). Ciexys TEHICHIUSIM Pa3BHTHSA MEXIyHAPOIHOTO Ce-
MeHHOTo IpaBa, CIUTaeM BO3MOXHBIM 3akperuieHne B Konexce Pecmy6muku bemapycs o 6pa-
Ke ¥ CeMbe KOJUTM3HOHHOTO PEryIUpPOBAaHHs JOTOBOPHBIX OTHOIICHUH. I{enecooOpasHo BBecTH
OIpaHHYEHHYIO AaBTOHOMHIO BOJI CTOPOH (OOIIMIl IMYHBIA 3aKOH, IPaBO TOCYAapcTBa oOIIe-
IO MECTa JKHTEIBCTBA), @ B Ka4eCTBE CyOCHANAPHBIX NMPUBS30K OO JTMYHBIA 3aKOH CyIIPYTrOB
(7L, BCTynarommx B Opak, — Juist OpaqHOro JOroBopa); MpaBo rocyapcTBa COBMECTHOTO Me-
CTa )KUTENBCTBA CYNPYTOB (JIUL, BCTYMAIOMKUX B OpaK, — 11 OpavyHOro JIOroBOpa); MPaBo Hau-
Gosiee TECHOM CBSI3HU.

B Hacrosimiee BpeMsi B HAIlMOHAJIbHOM 3aKOHONATENbCTBE IOCYIAPCTB OTCYTCTBYET KOJ-
JM3UOHHOE PErylnupoBaHME JOrOBOpa CypporaTHOro MaTepHHCTBAa. TeM He MeHee, Mpejnara-
€M yCTaHOBUTb CIEAYIOIIMH MOAXOM K JaHHBIM OTHOIICHHSM: IPHMEHEHHE IPUHIUIIA OTPaHH-
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YEHHO! aBTOHOMUH BOJIM CTOPOH (IIPaBO TOCYAAPCTBA MOCTOSHHOTO MECTA JKHTEIbCTBA CYPpo-
TaTHOW MaTepH, HIIM MPaBO TOCYIapCTBA MOCTOSHHOTO MECTa XKHTENbCTBA (haKTHIECKOTO(-HX)
ponutesi(-eii), Win MpaBo rocyaapcTBa MecTa pOKAeHUs peOeHKa, WITH IPABO rOCYAapCTBA Me-
CTa UMIUIaHTAlluH YMOPUOHA), a IIPU €r0 OTCYTCTBHU — IPABO IOCYIapCTBa MECTa UMILIAHTA-
UK SMOpPHOHA.

Takum o0Opa3oM, Ha Halll B3IV, OTEYECTBEHHOE KOJUIM3UOHHOE PEryIHpPOBaHHE OpauHoO-
CeMEIHHBIX OTHOIICHUIT TpeOyeT COBEPILICHCTBOBAHHSI.

MPOBIEMbI KONNMU3WOHHOIO PEMYNUPOBAHUA
OUCTPUBbIOTOPCKOIO AOrOBOPA 1 IOFTOBOPA ®PAHYAU3UHIA

Bopens IO. C., Benopycckuii 20cyoapcmeenblil yHugepcument

3aKOHOJATEIbCTBO OOBIIMHCTBA rocynapcTB — ydacTHul CHI o MexyHapoaHOM dacT-
HOM MpaBe HEe COAEPIKHUT CIICHUAIBHBIX MPUBA30K B OTHOIECHNH JUCTPHOBIOTOPCKOTO I0rOBOPa
U foroBopa ¢ppaHyaiizuHra (MckiIro4eHue coctapisioT Poccuiickas ®enepanus, Ykpauna, Tan-
KUKHCTaH, ApMenust). CiiefyeT OTMETHTh, YTO TaKoe MOJIOKEHHE BEIlel B MUPOBOI MIPAKTHKE
SBIISIETCS CKOpEe MPABUIIOM, YeM HCKIIoueHHueM. TeM He MeHee, BCTYNHUBIINH B CUILy CPaBHH-
TesbHO HeaBHO PermamenT EBponeiickoro napnamenta u CoBeta o mpaBe NPUMEHUMOM K J10-
TOBOPHBIM 00s3aTenbeTBaM oT 17 utons 2008 1. B cTaThe 4 NpeUIoKUIT B OTCYTCTBHE BBIOOpa
CTOPOH NPHMEHHMOTO IIPaBa MPUMEHSTH CIeAYIOIHe KOJIU3HOHHbIE IIPHUBSI3KU: JUIS J0TOBOPa
(panyaiizuara — npaBo (paHYaiizu, AUCTPUOBIOTOPCKOrO — NUCTpuObIoTOpa. IIpencrapuser-
¢s1 HEOOXOANMBIM IIPOAHAIM3UPOBATh JaHHOE HOBOBBEACHUE Ha IIPEAMET €ro IPUMEHUMOCTH B
3aKkoHoznarenbcTBe PecryOmku benapyce.

Komuccust Eponeiickoro coro3a (nanee — EC) 00bsicHIIa CBOE pEIIEHHE JKENaHUEM IIpe-
JIOCTaBUTh 3aIlUTy Oolee ciradoii CTopoHe B oroBope (ucTproObioTopy U (hpanyaiisu). Ha Ham
B3IV, O(UILHaIbHAs apPTyMEHTALMs HOBOBBEICHHS HE OTPaXXaeT MCTUHHBIE MOTUBBI Komuccnu
EC: 1) camocTosiTenbHbIi BHIOOP CTOPOHAMHM NPUMEHMMOIO K TAaKHM JIOTOBOPAM IIpaBa HUYEM
HE OrpaHHYEH B OTIIMYHUE OT, HAIPUMeEP, JOr0BOPa MEePEBO3KH AaCCAXUPOB, 2) 3aKOH IOCTOSHHO-
TO MECTa JKUTENbCTBA UCTPUOBIOTOPA U (hpaHUaii3u HE BCETIa MPEJOCTABISIET OOJIBLUIYIO 3aLIUTY
JTaHHBIM CTOPOHAM JI0TOBOPa, 3) ppaHyaii3u, a B GoNbIIeH Mepe TUCTPHOBIOTOPA HE BCETIa MOYKHO
npH3HaTh Oornee cnaboit cropoHoii B morosope. Komucenu EC, ecnu 1 ynanocs 3amutuTs Gpan-
4aif3u 1 AUCTPUOBIOTOPA, TO 3aKPEIUB JKECTKYIO IPUBS3KY, OIIPEIEISIONIYI0 IPUMEHIMOE TIPaBo,
cojieprKaHie KOTOPOTo, CKOpee BCET0, UM M3BECTHO JIydIlIe JIF000T0 APYTOro.

Bornee Toro, BBe/ JKECTKYIO KOJUIM3NOHHYIO MPHBS3KY, 3aKkoHonarens EC CHU3MIT akTyanb-
HOCTb BOIIPOCA U YaCTUYHO YCMHUPHMII CYIIECTBOBABIIHME PaHEe CIOPHI 110 MOBOY TOTO, KEM OCY-
IIECTBIISIETCS. HCTIOJIHEHHE, UMEIOIIee PEIIarollee 3HaUYCHHE JUIsl COJlepKaHus J0roBopa (paH-
Yaif3UHra M JUCTPUOBIOTOPCKOTO JOrOBOpa (XapaKTepHOE HCIONHEHHe — «characteristic
performancey). Jleqo B TOM, 4TO TEOpHUsI XapaKTEPHOTO HCIIONHEHMsS 3apoxuiach B 50-X IT.
XX B. B llIBeliiapuu 1 ¢ X0J10M BPEMEHH 3HAYUTEIILHO IBONIIOLMOHMPOBaia. CyliecTByeT Tak-
K€ HECKOJIBKO TIOJIXOI0B ee MHTeprpeTauy. KoHuenmus sBisercs Oonee CI0XKHOU U coepika-
TEJIbHOI, YeM CIOXKHBIIHHCS TOAXO] €¢ TIOHHMAHHs B 0T€UeCTBEHHOI JINTepaType U MPaBOIpPH-
MEHHUTEIBHOH NMpaKTUKe: «JeHeKHOe«—>HeIeHEeKHOe/XapaKTepHoe HCcTonHeHue». [Ipu pacemo-
TPEHUH BCEr0 KOMILIEKCA IIPaB M 00S3aHHOCTEH CTOPOH IO JJOrOBOpY (hpaHYai3UHTa B IIOUCKE
XapaKTePHOTO UCIIOJIHEHHUS CYJ0M, B TOM YHCJIE OT€UECTBEHHBIM, JODKEH OBITh OCTaBIEH BO-
IIPOC O TOM, YTO SIBJISICTCS IIEPBHYHBIM: 00s3aTeNbcTBa (hpaHUaiizepa 10 Iepeade KoMIUIeKca
HCKIIFOUUTENBHBIX IIPaB WM 00s13aTeNbeTBa (PpaHdaii3y 10 UX HCIIOIE30BaHHUIO OIPEAEICHHBIM
00pa3oM Npy OKa3aHWH YCIIYT M pealln3allii TOBapoB, MPE0CTaBIeHHbIX (panyaiizepom. Cxo-
UM 00pa3oM, C OIHON CTOPOHBI, HA MOCTABIIHKa BO3JIOKEHA 00S3aHHOCTH 110 TIOCTAaBKE TOBA-
pa, C IPYroii CTOPOHBI, AUCTPUOBIOTOP BBITONHACT QYHKIUH IO €ro JajbHEHIel nepenpogaxe
B COOTBETCTBHMHU CO COBITOBOW MOJIMTHUKOH MOCTaBINMKA. Tak, €ciii paccMaTpHBaTh MPABOOTHO-
LIEHUs CTOPOH I0CIIe Mepefadn UCKIIOUUTEIbHBIX IIPaB COOCTBEHHOCTH (B JoroBope dpanyaii-
3MHIa, THOTA Haps Iy ¢ TOBapOM) JIMOO TOBAPOB (B JUCTPUOBIOTOPCKOM JIOTOBOPE) MO peaan3a-
LM JaHHBIX IPaB MM TOBAapa, OTBET Ha BOIIPOC HE BUAUTCS TAKUM OLHO3HAYHBIM. B 3apybex-
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