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B crathe mpoBeneHO HCCieOBaHUE MPABOBOM MPUPOIBI KPUNTOBAIIOTHI Ha OCHOBE
aHaJIM3a MOJIOXKEHHH OelI0pyCcCKOro 3aKOHONATEIbCTBA, PETYJIHMPYIOIIET0 OTHOLICHUS C
UCIIOJIb30BAaHUEM KPUITOBATIOT, a TaKXe ONPEAEIAIOIIEr0o MPaBOBOM PEXUM HMHBIX
O00BEKTOB TpakAaHCKUX mpaB. CrenmaH BBIBOJL O MECTE KpPUITOBAIIOTHI B CHUCTEME
00BEKTOB I'pakJAHCKUX MPaB.
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PUPOAA KPUITOBAIIOTHI, 00BEKTHI IPAXKAAHCKUX IIPAB.

28 mapta 2018 r. Bcrynun B cuiny Jekper Ilpesumenta PecnyOnuku
benapych ot 21 nexabpst 2017 r. Ne 8 "O pa3Butuu 1udpoBoil SKOHOMUKH"
(manee — Jexper Ne &) [1]. Jekper yperyaupoBal MHOTHE BOIPOCHI
UCIOJIb30BaHUSI KPUIITOBAIIOT, OJJTHAKO B HEM HE OBLI pElIeH BOIIPOC O MECTE
KPHUIITOBAIIOTHI B CUCTEME OOBEKTOB IPaKITaHCKUX IPaB, YTO BAXKHO C TOUYKHU
3pEHUs IPUMEHSEMbIX K HEH TpaBUIL.

[IpeameToM AAaHHOTO WCCIENOBAHUS SIBJISIOTCS HOPMATHUBHBIE MPaBOBBIC
aKkThl OENOPYCCKOr0 3aKOHOJATEIbCTBA, PETYJHUPYIOUIUE OTHOIIEHUS C
UCIIOJIb30BAHUEM KPUNTOBAIIOT WIM ONPEICISAIONME IPABOBOKM PEKUM
OTJIETTEHBIX 00BEKTOB TPAKTAHCKUX MPAB.

KpunroBantora — mmpoko NpU3HAHHAsS JE€LEHTPAIN30BaHHAs BUPTyaJlbHAs
IUIaTeXHasi CHUCTEMa, paclojoXKeHHass B COOCTBEHHOM pacHpeiesieHHOM
peectpe (Onokueiine). Ilo BBIMOTHSEMBIM 3KOHOMHYECKHM (DYHKIIHSIM
KPUNTOBAIIOTA MPEACTaBIsIeT coO0M aHanor (uatHbIX AeHer. Ee 1eHHOCTb
OCHOBBIBAETCS TOJBKO HAa CIOCOOHOCTH OBITh 3()(PEKTUBHBIM CPEICTBOM
oOMEHa M BBICOKOM JHMKBHJIHOCTH, a HE Ha OOECHEYEHHOCTU HWHBIMU
akTuBamu. Kak 1 JeHbI'M, KpUIITOBAIIOTA HE YAOCTOBEPSET IpaBa Ha OOBEKTHI
IPaKJAHCKHUX PaB.

Jannas Te3a Oblla JUIIL OTYACTH YYyTeHa 3akoHojareinemM. B
coorBercTBUM ¢ M. 12 Ilpunoxenuss 1 k Jexpery Ne 8 mmdpoBoi 3HaK
(TOKeH) — 3amuch B peecTpe OJIOKOB TpaH3akuuil (OJokueiiHe), HWHOMU
pacnpeneneHHoil  MHQOPMAIMOHHOW  cHUCTEeMe, KOTopasi YJIOCTOBEpSET
HJIWYUE Yy BIaJenblla IU(PPOBOro 3HaKa (TOKEHA) MpaB Ha OOBEKTHI
IPKJAHCKHX MPaB U (WJIN) ABJIETCS KPUNTOBAIOTON. M3 3TOro nonoxxenus
CleIyeT, 4YTO MOTYT CyIIECTBOBaTh IU(PPOBBIE 3HAKH, KOTOPHIC
YAOCTOBEPSIIOT IpaBa Ha OOBEKTHl TPAXIAHCKUX IpaB U OJHOBPEMEHHO
SIBJIIFOTCSL KpUNTOBAIIOTOM. Ha Hamr B3rmisia, JaHHBIM MOAXO0] NPOTUBOPEUYUT
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IIPaBOBOM U SKOHOMUYECKOW MPUPOAE KPUIITOBAIIOTHI, IO3TOMY JajbHENIIEEe
UccleoBaHue  OylneT  KacaTbCd  TOJIBKO  UU(MPOBBIX  3HAKOB, HE
YAOCTOBEPSIOLIMX MpaBa HA 00OBEKThI IPaXKIaHCKUX MPaB.

Cornacho ct. 128 I'paxxnanckoro koaekca Pecnyonuku benapych (nanee —
I'K) x 0oObekTam rpaxJaaHCKUX MpPaB OTHOCSTCS: BEIM, BKJIIOYAs JACHBIU U
LeHHble Oymaru, MHO€ MMYIIECTBO, B TOM YHCIIE UMYIIECTBEHHbIC IpaBa;
paboThl M YCIyry; HepackpbiTas MHGOpPMAIKs; UCKIIOUNTEIbHbIE MpaBa Ha
pEe3yabTaThl WHTEJUIEKTYaJIbHON NEeATEbHOCTH U CpeacTBa
UHANBUIYATU3AlMN YYaCTHUKOB TPaKJAaHCKOro 000poTa, TOBapoB, paboT
WIK yCIyT; HemMaTepuanbHble Onara [4]. IIpu sToM gaHHas HOpMa HE JaeT
OCHOBAHUS UCKIIFOYUTh BO3MOYKHOCTh BBIACICHUS KPUIITOBAIIOTHI B KAUECTBE
OTJEJNBHOTO O0BEKTa TPaKJAHCKUX IMpaB, IOCKOJbKY €€ peryJIupoBaHHE
ocymiecTBisieTcs: Aekpetom [Ipesunenra Pecy6nuku benapych.

ComnocraBieHHe MPU3HAKOB KPUITOBATIOTHI C ONpPEIEICHUSIMH OOJblIeit
4acTH OOBEKTOB TPAXKJAHCKUX IpaB MNPUBOJAUT K BBIBOJY O TOM, YTO
KPUIITOBAIIOTA K 3TUM O0OBEKTaM HE OTHOCHUTCSA. B KauecTBe U3BATHS MOKHO
HAa3BaTh TOJBKO JEHBIH U «MHOE UMYLIECTBOY», Ha3BaHHbIE B CT. 128 ['K.

[lo 3akonomarenscTBY PecnyOnuku benapych K JeHbram OTHOCATCA
oenopycckue py0iau u nHocTpanHas BaimtoTa (ctaths 141 I'K). benopycckumu
pyOnsiMU  KpPUNTOBAJIIOTA HE SBISETCS, TOCKOJbKY COIJIaCHO CT. 7
bankoBckoro komekca Pecnybnmuku benapyce (manee — bBK) gensru
AMUTUPYIOTCS  UCKIIOUYUTENbHO HarmumonanbHbeiM — O6ankoMm  PecmyOmnuku
benapycs [5]. Ilynkt 4 ct. 1 3akona PecniyOnuku benapycs ot 22 urons 2003
r. “O BaJIIOTHOM PETYyJIUMPOBAaHWU W BAIOTHOM KOHTPOJIE” ONpPEAEISIET B
KauecTBE KBATH(PUIIMPYIOMIETO TMPU3HAKA WHOCTPAHHON BANIOTHI €€
HaXOXKJEHUE Ha cyYeTax B OaHKaX M HEOAHKOBCKUX KPEIUTHO-(UHAHCOBBIX
opranmzanusax PecnyOnuku benapych wuiM Ha cyeTax B KPEIUTHBIX
opraHu3alusix 3a ee npeaenamu [3] (o NOHATHBIM MPUYUHAM PEUb HE UJET O
OaHKHOTaX, MOHETax U T.[.). YTo KacaeTcs KpUNTOBAIIOThL, TO OHA HE MOXKET
CYILIECTBOBATh BHE OJIOKYEHH cucTeMbl. TakuM oOpa3oM, KpUNTOBAIIOTA HE
OTHOCHUTCS K JIEHbraM.

Bbornee Toro, KpunToBaNIOTY HEJNb3sl KCIOIB30BaTh B KAUECTBE CPEICTBA
miaTexa Ha Tepputopun Pecnyonuku benapyces. CormacHo 4. 2 m. 1 cT. 141
I'K nnarexu Ha Teppuropun PecriyOonuku benapych ocymecTBIsiOTCS myTeM
HAJIMYHBIX U OE3HATIMYHBIX pacueToB. Pazymeercs, KpUIITOBAIIOTH HE MOTYT
MepeaaBaThCsl HATMYHBIMU. be3HaMuHbIe pacueThbl, B COOTBETCTBUU C 4. 3 CT.
231 BK, ocymiecTBisitoTcsi B BHjE OaHKOBCKOrO MepeBoja (B TOM YHCIIE
MOCPEJICTBOM  NIPSIMOro  J1€0€TOBaHUSl CYETa), JICHE)KHOIO IEepeBOJa,
AKKpEeIWTHBa, HHKAacCcO, OAHKOBCKOIO  IUIATEKHOTO  0053aTeNbCTBA.
KpunroBamtoTel ke MepefarTcs HanpAMyl OT  [OJb30BaTeds K
M0JIb30BATENI0, O€3 yyacTusi OAHKOB. YUUTHIBasi, YTO HA MOMEHT pa3pabOTKu

631



Hexkpera Ne 8 B HEM cOAEpkKaNOCh MOJOKEHHE O TOM, YTO KPUIITOBAIIOTA
MO>KET HCIIOJIb30BaThC B KAyeCTBE CpeICTBa Iularexka [8], OTCyTcTBHE
TaKoro IOJIOKEHHsI B JAEUCTBYIOImen penmakumu Jlekpera Ne 8 noipkHO
03HaYyaTh, YTO 3aKOHOAATEIb UCKIIFOUNII TOJI0OHYIO BO3MOKHOCTb.

Ilone3no conocmaenenue Kpunmosanomvl ¢ 2J1€KMPOHHLIMU OeHbAMU,
Xoms Kpunmosanioma K Hum u He omuocumcs. 1IOHATHE 3JIEKTPOHHBIX JIEHET
obu10 BHeceHOo B cT. 274 BK 3akonom PecnyOnuku bemapycws ot 13 wurons
2012 N 416-3. Onmnako B cr. 128 I'K moOHSATHS DJIEKTPOHHBIX JEHEr HE
nosiBUiIoCh. [lopsiok coBepieHus: omepamuii ¢ 3JIEKTPOHHBIMU JIEHbraMu
oTpeJielieH COOTBETCTBYIOIUM MocTaHoBieHueM [Ipasnenust HarmmonansHoro
0anka Pecnyomuku bemapyck [7]. [lo cyTH, 3leKTpOHHBIC JEHBI'M HMEIOT
CBOE IPAaBOBOE OMNPEIECICHUE, 3aKOHOJATEIbCTBO YCTAHABIMBAECT IPABHIIA
COBEPIIICHUS OTepaluii ¢ HUMHU, HO MPSIMO HE OTHOCUT UX HU K OJHOMY H3
CYIIIECTBYIOIMUX 0OBEKTOB IPAKJAHCKHX MPaB, paBHO KaK U HE OMpPECIIseT B
KauyecTBE HOBOro oObekTa. TakuMm 00pa3oMm, CHUTyauus C 3JIEKTPOHHBIMHU
J€HbIaMy BO MHOT'OM aHAJIOTMYHA CUTYallUU C KPUITOBAIIOTOM.

B ookmpune sanexkmponnvle denveu omuocam xk unomy umywecmay [6]. Ha
Hawl 83271510, K UHOMY UMYUeCm8y 8 cucmeme 0O0beKmos paxcOanHCcKux npae
Heobxooumo omHocums u kpunmosgantomy. Taxoe pewienue Oukmyemcs, 8
mom qucie, npakmuyeckou yerecooopasnocmoio. Tax, Kk npumepy, co2nacHo
y. 3 cm. 70 3axona Pecnyonuxu Benapyce om 24.10.2016 N 439-3 "O6
UCROTHUMENbHOM npou3eoocmee”, npu omcymcmeuu y 00NHCHUKA OCHEeHCHBLX
cpedcms, 00CMAMOUYHbIX Ol UCNOJHEHUs. mMpeO08aHUll, COO0epHCaAuUxcs 6
UCNOJIHUMENbHOM OOKYMeHme, 83blCKAHUe obpawaemcs Ha UHOe UMYULeCmE0
ooaxcnuka [2]. OmHuecenue Kpunmogantomol K UHOMY UMYULECME) NO360IUN
obpawams 83blCKAHUE U HA Hee.

B mo owce spems ocmaemcs omkpulmeim 8onpoc, Kak 600oue obpawams
83bICKAHUE HA KPUNMOBANIOMY, YUUMbLEAs, YMO OCYWECMBIamb onepayuu ¢
Hell Modcem MoabKo 001a0amensb «3aKpbimo2o KIuay.
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