KOTOPBIX OBUIM NPaBOBBIE O0bIYAM PA3HBIX 3€MENb U KHSDKECTB, BEIMKOKHSI-
JKecKHe MHUCbMa, IPpaMOoThl, IPUBUIIEH, KOTOpbIe XpaHuiauchk B Metpuke BKJI
— TOCYIapCTBEHHOM apXUBE, JOKYMEHTHI CyneOHOI NpakTUKH, OOIIeeBpo-
nelckas MpakTUKa U Ipyrue HOpMaTHBHBIE aKTHI.

Takum oOpazoM, yka3aHHbIE OOBEKTHBHBIE U CYOBEKTHBHBIC TPHYUHEI
00ycIIoBHIM HEOOXOIUMOCTh cHcTeMarn3anuu npasa B BKJL.
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PA3BUTHUE I'PAXKJAHCKOI'O ITPOLHECCYAJIBHOI'O ITPABA
HA 3EMJIAX BEJIAPYCH C 1840 I1O 1951 I'OAbI
A. U. I'onyoesa

benopycckuii rocy1apcTBEHHBIN YHUBEPCUTET,
r. Musnck, Peciyonika benapych

ABTOp aHaNM3UPYET Pa3BUTHE IPAXKAAHCKOIO MPOLECCYaTbHOTO IpaBa B
Benapycn. IlomydeH BBIBOX O TOM, YTO OCHOBHBIE €TI0 MOJOXKEHHS BbIpada-
TBIBAINCH CTOJETHSIMH M OBIIM XapaKTEPHBI Ul OOBIYHOTO MpaBa APEBHUX
TOCyJIapCTB-KHsDKECTB. B nmanpHeiimieM OHH MONYyYHIH 3aKOHOJATEIhbHOE
3aKpeIuieHre B HOPMaTUBHBIX NPABOBBIX akTax bemapycu, HauMHas ¢ TpamMoT
(mpuBmMIICeB) M 3aKaHUMBAs HBIHE JCHCTBYIOUIMMHM HOPMATHBHBIMM IIPaBO-
BBIMH aKTaMH.

A¥Tap aHamizye pa3Billll€ TpaMaJ3sHCKara MparpcyalbHara mpaBa ¥
Benapyci. ACHOYHBIA SITO MaJIKIHHI BBIIPALIOYBAIICS CTaro3ami i Oburi
XapaKTIpHBIS Ul 3BbIYaliHara npaBa CTApaXBITHBIX A3SpKay-KHscTBay. Y
JaNeWIIbIM STHBI aTphIMalli 3aKaHajaydyae 3amMallaBaHHE y HapMaTBIYHBIX
npaBaBbIX akTax bemapyci, mnaubiHarouel 3 rpamar (OpbIBUTesy) 1
3aKaHYBaIOYBI IIATIEp A3€I0UbIMI HAPMATHIYHBIMI ITPaBaBbIMi aKTaMi.

97



The author analyzes the development of civil procedural law in Belarus.
Its main provisions have been developed for centuries and were characteristic
of the customary law of the ancient states-principalities. In the future, they
received legislative consolidation in the regulatory legal acts of Belarus,
starting with letters (privileges) and ending with the current regulatory legal
acts.

Kntouesvle cnosa: pa3BUTHE TPakKTaHCKOTO-TIPOLECCYAIBHOTO IIpaBa
BCCP; rpaxxganckuii mpoueccyanbusiit komekc BCCP.

Knwwuaewvia cnoswi: pa3Binl€ rpaMaa3siHCKaii-nipandcyalibHara mpaBa
BCCP; rpaman3sHCKi npampcyainbHbl kKogdke BCCP.

Keywords: development of the civil procedural law of the BSSR; the
civil procedural code of the BSSR.

I'paxnanckoe mpoleccyaiabHOE MPaBO OepeT CBOE Hadalo ¢ JTAIeKOH
JIPEBHOCTH, KOIJa BCE CYIONPOW3BOJCTBO OBUIO TECHO CBSI3aHO C
OTIpABJICHUEM PEIUTHO3HOTO KyJdbTa U  KOJJAOBCTBOM, a HOPMBI
IIpOIeCCyaIbHOTO NpaBa TECHO MEperieTaluch C peaurueil 1 mopaibio. B
HCTOYHMKAX IIMCAHOIO TIpaBa IMPOLECCYalbHBIM HOPMaM IPHUIABaJIOCh
nepBocteneHHoe 3HadeHue: CyneOnnk Kasnmupa 1468 roma u cratytsr BKJI
1529, 1566 u 1588 ronos [1; 6; 7; 8]. IIpoueccyabHOEe 3aKOHOATENBCTBO
Bemapycn XVI cronetuss peryiampoBajio Bce OCHOBHBIC MpOLECCyaIbHBIC
JEHUCTBHUS CyZia M IPYTUX YIaCTHUKOB Mporecca.

ITocne ormenst pneiictBust Craryra 1588 roma u BBeaeHus Ha
teppuropun benapycu B 1840 rony aeiicrBust CBoja 3axoHoB Poccuiickoit
UMIepU OBIIO pa3fesieHO MPOU3BOJCTBO IO YTOJOBHBIM U TPaKIAHCKUM
JieiaM, YCHJIEHO BITUSIHIE aMMUHHUCTPAIMK Ha cyneOHbIe mena [2, c. 28 — 34].
Haunnas ¢ 1840 roma, Bce CymOmpOM3BOACTBO MEPEBOIMIOCH Ha PYCCKHUI
SI3BIK.

Bo Bropoit momoBmre XIX crojmetHs ¢ CYIIECTBEHHBIMH
OTpaHWYCHUSIMHU Tpoucxoaumna cynedHas pedopma 1864 roma B bemapycwu.
Cynebnpie ycraBel 1864 Toma moxommnm 1O OeIOPYCCKUX TyOepHHI
3HAYHUTENBHO MO3Xke U ¢ psgoM uckimroueHuil. [To Cyne6HpIM ycTaBam 1864
rofia CyAbl OTAEISUINCH OT aJIMHMHHUCTPALlMM: Hapsily ¢ OOLIMMH CyIaMH,
CyIbH KOTOPBIX Ha3HAYAJINCh, JOJDKHBI OBUIM YUpEXIAaThCsl U BBIOOPHBIE
MupoBble cynsl. OnnHako B bemapycu BBIOOpHBIE MHpOBBIE CyIbl Ha
nporsbkeHnn 50 ner mocne cyneOHod pedopmbl He cosmaBanmch. B
IpaXkIaHCKOM TIPOIIECCEe MPOBO3TIAMIANNCEH TPHHIUIBL: TIIACHOCTD, YCTHOCTD,
JUCTIO3UTHBHOCTB, COCTA3aTeIbHOCTD, CBOOOIHAS OLIEHKA JI0KA3aTEIbCTB.

OeBpanbckas peBomionMs B Poccmm He BHecia CyNIECTBEHHBIX
U3MeHeHU B TpaxnaHckuil mporecc. [IponeccyansHoe mpaBo Poccun
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ocTaBajJoch B cwie Ha Teppuropuu 3ananHoil bemapycn no nexabpst 1932
rona, koraa osut mpuHaT ['TIK Tlonemm [2, c. 33].

B nauane XX cronerus B benapycu nelictBoBanu nexperst PCOCP o
cyne Ne 1, 2, 3; unctpykims HKIO ot 23 urons 1918 rona «O6 opranuzanuu
W JIEHCTBUU MECTHBIX HapOJHBIX cynoB»; nekpeT BLIMK ot 30 HosOpst 1918
roga «O eAMHOM HapOAHOM CYZAE». B 3THX HOpPMaTHBHBIX NPABOBBIX aKTaxX
OTIPEETSIIICH OCHOBHBIC IPHUHIUITEI M MOPSIOK pabOTHI cyla IO PaccMoOT-
PEHUIO TPaXKIAHCKHUX €M, 3aKPEIUISIINCh BaXKHEHIIINE TOOKEHNS TPakJaH-
ckoro mporeccyansHoro mpasa. B BCCP Opina pasrpaHmyeHa moacyIHOCTh
paccMoTperns rpaxmaHckux aen. B mapre 1923 roga HKIO BCCP o6s3an
CYZbI pECITyOINKH MIPU PACCMOTPEHHUHU TPAXKIAHCKUX A€ PYKOBOJICTBOBATHCS
BpemenHol uHCTpyKuneid HKIO PCOCP or 4 suBaps 1923 roxa «O6 ocHOB-
HBIX HOpMax IpaxjaaHckoro mporecca». CormacHo Iloctanosnenus Ilpesu-
muyma LMK BCCP Ha tepputopuun pecrnyonuku ¢ 1 centsiops 1923 rona
Boanica B aeiicteue I'TIK PCOCP. I'TIK 1923 rona coctosin u3 5 yacreit: 1.
O6mue nonoxkenus mnpoiuecca. 2. Mckosoit mpouecc. 3. [Topsimok paccmotpe-
HUS jaen ocoboro mpousBojacTBa. 4. [Topsnok o0kajnoBaHMs M IIEpecMOTpa
pemeHnii. 5. [TopsAnok HCIOMHEHHS CYAEOHBIX PEIICHWH W OIpeIeSICHHM.
Bcero B Konekce 6b110 316 crareii [3; 4].

Veranosnennsiid ['TIK nopsanok ocymiecTBiaeHUsT IPaBOCYAUS MO TpaxK-
JAHCKUM JIeNIaM IpelycMaTpuBal aKTUBHOE y4dacTHE Ccyla U MPOKYpaTypsl B
pPaccCMOTPEHNH TPAKJAHCKO-TIPABOBBIX CIOPOB. B mepByro odepenp, 3akoH
3aIIMINaN HHTEPECHl TocyaapcTBa. B Komekce yuTeHbl HOPMBI, H3710)KEHHBIC B
3aKOHOJIAaTETBbHBIX aKTaxX MepBBIX JeT COBETCKOIl BiacTH, a Takke HOPMBI,
BBIpa0OTaHHBIE MPAKTUKOH CyZ1eOHBIX OpraHoB [9].

ITocranosnennem LUK nu CHK BCCP ot 2 ¢despans 1929 roga 6sumu
BHeceHbl m3MeHeHus u gonoiHeHus B ['TIK 1923 roma. B pesynprare THX
W3MEHEHUN BO3HHKJIA HeoOXoauMocTh nepen3aath B 1930 roay ['TIK BCCP,
B KOTOPOM JIaHBI HOBBIE PENAKIIMU CTaTeH M IIENBIX TJIaB, a HEKOTOpPhIE U3
HUX HCKIFOUeHBI. Bcero BHeceHO Oonee 80 mompaBok. B nanmpHelmeM m3me-
Henus u ponoaHeHus B I'TIK BCCP BHocumuch B OCHOBHOM B CTaTbH, OIpe-
JieIsTonre moacyaHocts (cr. 21, 21-a, 22, 23, 24, 31, 32), cyneOHBIe pacxo-
Il (cT. 34 — 46) ¥ HEKOTOPHIE APYTHE.

B Koncruryuuun CCCP 1936 roxa u npunstoM B 1938 roga 3akone o
cynoyctpoiictee CCCP, cOr03HBIX M aBTOHOMHBIX PECIyOJIMK OBUIH 3aKper-
JICHBl OCHOBBI TPa)XIAHCKOT'O CYyJOINPOU3BOJICTBA, KOTOPHIE OMPEHEISUIN
BaXHEHIIINE MOJOXEHUS TPaXTaHCKOTO IpPOIecca: OCYIIECTBICHHE INPaBo-
CyIusl €IMHBIM W PaBHBIM JUIS BCEX CYJOM Ha OCHOBE NMPUHIIMIA KOJUIETH-
AIBHOCTH, a B CyJaX NepBOM WHCTAHINH C yJacTHEM HAapOIHBIX 3ace/aTelnei;
TJIACHOCTh CyNeOHOro pa3dupaTeNbCTBA; HANMMOHAIBHBIN S3BIK CYIOTPOM3-
BOJICTBA; HE3aBUCHUMOCTb CYIEW IPU PAaCCMOTPEHUU €1 M MOJUYUHEHHE HX
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TOJIBKO 3aKOHY; CBO0O/Ia 00>KalOBaHMS BCEX PEILICHUI U ONpEeICHUH Cy10B
B BBILIECTOSIYIO CYJACOHYI0 MHCTAHIIMIO M JIP., KOTOPbIE Ha IPaKTHKE, IPU
paccMOTpEeHMH e B CyJaX, 3HAUUTEIbHO HapyIIaauch [5].

B nepuon Benukoit OTeuecTBeHHON BOWHBI ObUT MPUHAT Psifi 3aKOHOIA-
TENbHBIX aKTOB, PErYIHUPYIOLINX BOIIPOCH I'PaskAaHCKOTo npolecca. B koHIe
1942 rona 6bu1 Haneyatan ['TIK BCCP, B KOTOpBIi BKIFOYCHBI BCE U3MCHE-
HUSI ¥ JIOTIOJHEHUS, IPUHATHIC B JOBOCHHBIN INeproa. BaxHoe 3HaueHHE B
nepron Benmukoit OtedecTBEHHOH BOWHBI mproOpenn moctaHoBieHus [lie-
myma Bepxosaoro Cyma CCCP mo BompocaMm NPHMEHEHHS TpakIaHCKO-
MIPOLECCYaIBHOTO 3aKOHOATENILCTBA B YCIOBHUSIX BOCHHOT'O BPEMEHH.

Wznmanme I'TIK BCCP 6put0 ocymecteinero B 1951 roxy. B Hem Obumn
yuTeHsl Bce usmeHeHus, BHeceHHble B ' TIK BCCP no 1 suBaps 1951 rona.

Takum 00pa3zoM, rparkIaHCKOE MPOLECCyalbHOE PABO MPOIUIO JIOITHHA
U CJIOKHBIN NyTh B cBOeM pa3BUTHH. OCHOBHBIEC €TO IOJIOKEHUS BhIpaOaThl-
BaJIMCh CTOJICTHSIMU M OBUIM XapaKTEpHBI U1 OOBIYHOTO MpaBa JAPEBHUX I'O-
CyIapCTB-KHSDKECTB. B fmanpHeliieM OHM MOMYy4YMJIM 3aKOHOJATeIbHOE 3a-
KperyieHHe B HOPMAaTHBHBIX IPABOBBIX akTax bemapycu, HaunmHas ¢ TpamoT
(puBMIIEEB) M 3aKaHUYMBAS HBIHE JCHCTBYIOIIMMHM HOPMATHBHBIMH IIPaBO-
BBIMHU aKTaMH.
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