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CTATYT BKJI 1529 T'OJA — IIOMHIK ITPABA BEJIAPYCI
A. A. MixHeBi4

[cropeist benmapyckail 13sip>kaBbl  J1la HallbIX JA3€H HE Ja KaHla
JaciefaBaHa, 1 3acTaellla IIMaT  MbITaHHSAY, HeJaKJIaJHacled 1
HemapauHaciei. [1IMatiikis JakyMeHThI 1 MOMHIKI MpaBa, siKisl raBopailb a0
y3HIKHEHHI, 1CHaBaHHI 1 pa3Billill Oenapyckai a3spxayHacili ObLIl 3HIITYaHBI
Ha Mpalsry CTarojJ3say, a HAKOHT ThIX, IITO 3aCTANICA, 1AylLb HICIBIHHbISA
CIIPIYKI.

AmHBIM 3 TakiX moMHIKay mpaBa 3’syngenma Cratyt 1529 roma. A6
MpBIHATISKHACII SITO J1a TOW Il 1HIIAM KyJIbTYphl 1 Hapoja crapayamics i
CIpadaroriia 3HAKAMITBIA O€NapycCKis, JITOYCKIS 1 TOJBCKiSI BYYOHBIS.
Haitbonpmas «0Oapamnpba» pasrapHynacsa maMik JITOYCKiMI 1 Gemapyckimi
HaByKoYyIami. ['3ThIs crIpauKi He 3’Aystonna HeadrpyHTaBaHbiMi, 00 1 JliTBa,
1 benapyce maroup ma3yHae pamyusHHe ga Craryra BKJI 1529 roga, a Bock
SIKO€ — TATa JAPYroe MbITaHHE.

3BIXOA344Ybl 3 TICTapbIYHBIX acaliiBaciiell TAIphITApbisUIbHATA MMa/3ely
JlitBel 1 benapyci, MoxkHa miubilb, mTo CTaTyT agHOCIIA Ja CIaJIYbIHBI
Oeapyckara Hapoja, SK TajjoyHara 1 OOJIbIII IIIMaTJiKara HaceJbHIITBA 35MJI1
BKJI y Toif wac (mpoaki CydacHBIX JIITOYIIAy Maxoi3Uln 1 HpakbIBaii Ha
TapeITOphIl JKamoiiiii (HaBat craina JIiTBel BiTbHsI — cTapaKbITHBI O€l1apycKi
ropan). CtaTyT HamicaHbl Ha crapabenapyckail MOBe, TITHI (haKT CIBApIDKAe
HaBaT MoJbcki HaBykoBell JlazyTtka. Craryt 1529 roma 3’syiseriia BeabMi
MparpaCciyHbIM HapMaThIYHA-IIPAaBABBIM aKTaM JIJIsl Taro 4acy.
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[lITo » macmyxbuia mrypikom maia crBapaHHs Cratyra BKII 1529 roma?
Bb110 HEKaJIbK1 aCHOYHBIX MPbIYbIH:

o Imxuenne BKJI 3axaBaiib cBaro a3spxayHaclib 1 cBaé yyiacHae mpasa.

e Heabxomnacup HasyHacIi JakyMmMeHTa, siKi 6 padapmaBay callbIsIbHbIS
aJIHOCIHBI, KAPBICTYIOUBICS MPBIHIBINIAM T'YMaHI3Ma.

o [lIvpar sxaHaAMIYHBIX 1 TATITBIYHBIX MPBIYBIH.

AcHoyHail nepanymoBail g crBapaHHs Crtatyra BKJI 1529 roga crana
1P OyjayHiuBa OoJiblll MOIHAW 1 JPMakpaThluHal J3sipkaBbl. CraTyT
pacrpaioyBaycsi Ha mpaisry amanb ycéil nepmai uBspii 16 craromnss. Ha
coliMe ObUIO BBIpalllaHa MaJpbIXTaBallb MpaekT HoBara CraryTta. Y madaTky
16 ct. maublHaenua A3eiHaclp na pacnpanoyusl Craryra. CanpayaHbl cactay
Kamicii ma ctBapHHI0O Craryta 1529 rojma na Hambix J3€H JakiiagHa He
BSJIOMBI, aji€ X MHOTIS 3HaKaMmiTblsl HABYKOYIIbI JiYallb, IITO ¥ s€ cacray
yBaxo31y cam ®@.CkapbiHa. ['9Thl MyHKT TUIeKaHHS CUBSIP/UKACIIA ThIM, LITO
CraryT nepianayaTkoBa MaBiHHBI ObIY OBILb HaJAPyKaBaHbl ¥ CKAPBIHIHCKAM
npykapHi [1, ¢.110]. ITpaekt 61y maapeixTaBansl yxko ¥ 1522 roaze, agHak 3-
3a mpary abcTtaBiH HE OBIY CIBEpPKAaHBI, 1 KaHYATKOBAa ObIY MajIicaHbl ¥
1529 roase xkHA3eM Ha BsTiKakHspKankiM CoiMe.

Ha Toii yac CraTyT 3’ayisycs afubIM 3 HaOOMbBII MPArpICiyHBIX 3aKOHAY
y Eypomne. «Pabora Han mambuikami» Haj mpaektam 1522 roma 3palina aro
HE3aMEHHBIM Ba YCix cdepax calblsUIbHBIX aJHOCIH 1 campayaHbIM MOMHIKaM
Oenmapyckara mpaBa. 3apa3 s xauy amicaib 3mect Craryra 1529 roma ¥
aryJiapHbIX pbicax [1, c.112].

Koxnast n3spkaBa, Tak Il 1HAKII, paHed abo0 ma3Hel, MpbIXOJ3ilb Ja
cTaHayneHHs npaBaBod a3sapxkaBbl. BKJI nma Takix mnparpaciyHbIx 1130
3BsipTaenua yxo ¥ 16 crarognsi ¥ Craryue 1529 roma. AjgHak *xa mnpaBaBas
I3gpKaBa HE MOKa 1CHABAIlb 0€3 PAryJIsIBaHHS 1 BbIKAHAHHS TITHIX MIPaBOY.

[Tacns pasrnany CraryTa 1529 rona MoxkHa BbIJI3€Nilb HEKAIbKI aCHOYHBIX
KPBIHIIL, SKis JISATJI1 ¥ aCHOBY CTaTyTa:

e 3BblyaiiHae npapa OellapyCcKixX 3eMIsy.

e AMiHICTpalbliiHas 1 Cy/10Basi MPaKThIKa A3SpKAYHBIX OpraHay.

e Hopwmsbl nmicanara npasa, Beikiaa3eHbis ¥ Cyma3eoniky Kaszimipa 1468 1. 1
iHmeIX ['pamarax.

e Hopwmbl napkoynara npasa.

e Hopwmbl 3ana3puasbls 3 3aMeXHara rnpasa.

Kiaciunas peiMckae mpaBa Takcama 3’syisuiacsl aJHOW 3 HalBa)KHEUIIbIX
kpeiHin Ctaryta. [lImaTikiss HopMbl ObUTI 3ama3blyaHbl aaTyJb, anHak CTaTyT
ObIy BedabM1 caMaOBITHBIMI 1 rpynaBaycs Ha TajlHOBail CTPYKTYphl NpaBa,
nafgoOHail Ha cyuyacHyro. Ctatyt 1529 roma cknagaycsa 3 13 pa3azenay, sikis
naj3siica Ha 285 apteikynay. CTaTyT Mey HenayTOpHBI 3MECT 1 CTPOMHYIO
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CTPYKTYpy [2, ¢.92]. Ha Toit wac CratyTr 1529 roma mdbIycs campayIHBIM
npapeiBaM ¥ TpaBaBoil cepbl KBIILLA 1 Ma3ilbIsTHipaBaycs, AK MEpIIbl ¥
Epone cictamarszaBanbl 300p HOpMay po3HbIX TaniHay mnpasa. CTpyKTypa
Craryta 1529 rona Obia HacTynHaii: pa3aszenst 1, 2, 3 ObUIl NPBICBEYAHBI, Y
ACHOYHBIM, KaHCTBITYLbIHHAMY TIpaBy, YauBEPTHl 1 MATHI — LUIIOOHA-
csiMeliHaMy 1 cHaJyblHHaMy IpaBy, IWIOCTbl — MpandCcyajbHaMy, CEMBI —
KpbIMiHaJIbHaAMYy, BOCBMbI — 3sIMEJIbHAMY, I3€BAThI — JSICHOMY 1 NaJIAyHIYaMy,
I3ecATbl — TpaMaJ3sHCKaMy, aJ31HallaThl, JBaHAI[aThl 1 TpaHALLAThl —
KphIMiHAJIbHAMY 1 KpbIMIHAJIbHA-TIPAIICyajIbHAMY MPaBY.

CraryT HeKaTopbls BYYOHBISI Ha3bIBalll KOJIKCaM, aJHAK IITa HE Tak, 00
CTaTyT Mae OOJIBbIIIYI0 KaMIIETAHIIBIIO, PITyJII0e po3HbIe chephl rpamajackara i
namiteiyHara Skeinss BKJL. Craryr 1529 r., y cBawo wapry, sk 1 yce
HapMaThIyHA-TIPABaBbIl aKThl M€y CBae aaMETHBIS PBICKI 1 mIdpar
HOBayBsia3eHHsY. CtaryT ycranéyBay HOBBI Mapajak MpaBanpbIMSIHSUIbHAN 1
npaBaTBoOpUai J3eiHaclli, rajoyHasi poJisi ¥ pa3Billlll IIpaBa cTajla HAJICKbILb
CTaTyTaM 1 COMMaBbIM MacTaHoBaM. Takcama padapmaBaiiacs cicTamMa Cyaoy 1
cynaBoacTBa. CaMbIM IIKaBbIM HOBAyBSA3€HHEM Yy CyJIOBail cicTaME ObIy
THCTBITYT NUIAXEUKIX MNPBICSHKHBIX 3acsialendy, SKi ¥ IIMaTIIKIX 1HIIbIX
eypaneiickix KpaiHax ObIy yBeI3€HbI 3HauHa Ma3Hel. Hamsuanmics mepiibls
pBICHl a3sUIEHHS CylOBail ynajel aja BbikaHayyail. IlImar yBari crarytam
HaJaBaiacs rpaMaj3siHCKaMy MpaBy 1 TpaMaJ3sHCKIM MpaBaaJHOCIHAM. 3aKOH
yKIoyay y csi0e pariamMeHTalbllo po3HbBIX (popmay garaBopa, 3l3e€lak,
HOpMay MHUTIOOHA-csMelHara 1 amsKyHcKara mpaBa. Y pasjazene, siki Obly
NpbICBEUAHbl TpaMaj3sHCKaMy TMpaBy, IIMaT YBari HaJaBajacs IpaBaM
*)aHuyblHbl. Hsarmemssuslr Ha Toe, mrTo BKJI Obuna deamanpHail m3sprkaBaid,
CratryT 3akpaHay 1 mnpabieMy T@IpaBaBOTa CTaHOBINIYA VCIX KaTATOPBIN
HaceJbHIIBA 1 3BsApTAyCs «sIK Ja OaraTeiX, Tak 1 OeIHBIX» Yce Jroa31 marm
cBaboaHa BBIAIKALL 3a MsDKy. CTaTyT poarjamMeHTaBay aJaHOCIHBI § TaKoOi
9K3aThIYHAW TajliHe, SIK MpbIpojJaaxoyyae mpasa: abapaHsutics JsChl, 6a0OpBHI,
cakaJibl 1 1HII. AJHAaK CcaMblM BaXXHbIM OBbUIO 3aKparieHHE HopMay
KAHCTBITYIIbIMHAra XapakTapy V¥ mepubix Tpox pasazenax CraTyrta, y sKIX
raBopbutacs a0 cysepoiHiTINE BKJI, 3Hemnsil abaponuail QyHKIbI
I34pXkKaBbl, craryce Bsutikara KHs3s, MpaBax MUIAXTHI 1 T. 1. [3, ¢.1 —297].

AHami3youbl Y€ BBINDNANEpaiyaHae, MpPbIXOA3IM Ja AYMKI, IITO
3akanagayna Craryra BKJI Bech wac 3maraycst 3 3acuieM aOCaIIOTBI3MY 1
yBoA31Y y CTaTyT pO3HBIS «IK3aTBIYHBIS, TIa ThIX MEPKaX, MPaBaBbisi HOPMHBI,
SKIS ansgapda3111 ¢cBoM 4ac. ['3Ta ThIUBIIIA HE TOJBKI HeliKall acoOHal TaiHbI
mpaBa, ajie x ycix 0e3 BeikmtoudHHSA. Craryt BKJI 1529 roga — rata a3dyka
TarayacHara calplsulbHara JKbIIIg KpaiHbl 1 Tak 3BaHas a30ykKa TicTapbluHAM
npaBaBoi Aymki bemapyci. Anami3 Takcta CraryTa mamamarae CTyAPHTaM i
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HaBaT CyYacHbIM HAaBYKOYIIaM Yy TajiHaxX TMpaBa, TICTOpbIl, ATHarpadii
y3MallHIIb CBAIO MPaBaBYIO KyJIbTypy 1 NadyJaBallb CBOM HEMAyTOPHBI OIS
Ha TICTOPBIIO MpaBa crapaxsiTHail benmapyci. ¥V CraryT yBailuil HOPMBI
J3sip’KayHara mpaBa, yaro ¥ TOW yac He ObUIO Y 3akaHajaydail MpakThIIbI
IHIIBIX eypaneickix g3apxay. CraryT ¢akTblyHa MpajcTayiiay cadoi
Kancreiryusito, I'K, KK, T'TIK, KIIK nang agHoi Bokmankai. CTpykTypa
CTaTyTa, aJiHaK, [1a MEpKax CEHHSIIHAra npasa, HA3py4yHas. Hsarmenssusl Ha
nparpaciynacup CraTyTa MepaxoJHbIM MaNaXIHHSAM 1 Hapajaky 3MSHEHHS
Craryta mnpbICBEYaHbl TOJIbBKI AamoOIIHI apThIKyJ. BigaBouHbl  YTuIbIy
crapaxbiTHara PeiMckara, ['psuankara, BainoHckara, AHTIa-cakcOHCKara
npaBa. I[lampaGs3Hacup 1 sCKpaBacilb aIlliCaHHS amajib yCiX achekray
mpaBaBoOra JKBIIIA KpaiHbl poOsie Craryt 1529 roma HenmayTOpHBIM
ricTapbl4Ha-npaBaBbiM MOMHIKaM benapyckait 3simumi. CtaTyTaMm KapbIiCTaroIia
na CEHHSAIIHI J3€Hb, ATO BRIKAPHICTOYBAIOIb HE TOJIbKI K KAIITOYHBI By4Yd0HBI
MaTiIpbIsJI, ajle 1 K KPBIHILY Il CTBAp3HHS 1 yJAacKaHAJIECHHs cydyacHara
npaBa. be3 dro icHaBaHHS He yaAynsenua crapaxbsiTHas benapycek, y MsHe,
HaIpbIKIaA, €H acauplipyelua 3 MpasyJeHHEM HaWBBILPHIIAN [paBaBoOM
IyMKiI 1 3 BBICOKal sikacio sie poanizanbli. Koxusl pazymee Craryt mna-
pO3HaMy, BakoJI Sro 3aycédbl 1Ayllb CHOPIUKi, aJHAK TITa 1 3’ symseria
rajJlIoYHbBIM TIaKa3ublKaM TEHISUIBHACI]l CKJIaJajibHIKay TraITara JaKyMEHTa.
Craryt 3actaBiy y ricTopbll bemapyci Hema3zObIyHBI clien, SKI HIKOJI HE
3HikHe. He Obuto 6 rarara Craryra, He ObuTO O 1 cTarytay 15661, 1 1588 T.
Hapat A. MinkeBiu raBapery npa Cratyt 1529 roga: «Takora 3akoHa He Melia
cApdAHABsAKOBasA Eypona...»
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HEKOTOPBIE IPOBJEMHBIE BOIIPOCHI 3AKPEIIVIEHUSA ®OPM
ITPABJIEHUA B 3APYBEKHBIX CTPAHAX

/. B. Ocuka

dopma mpaBiieHUs], KaK OOIIEIPU3HAHHBIN 3JIEMEHT (DOPMBI TOCYIapCTBa B
m0001 cTpaHe, MO3BOJISET BBISICHUTH COJICPKAHWE M MEXaHH3M OCYIIECTBJIC-
HHS TOCYJAPCTBEHHOM BJIACTH, €€ CYBEPEHUTETA U HapojoBiactus. [Ipu s3tom
3aKperieHre (GopM IpaBjeHHUS BO MHOTHX CTpaHaX XapaKTEepPHU3YyeTCs 3HAYH-
TSJILHOU JUHAMHKOM.

[TouTn BO BCEX KOHCTUTYLHSX YKa3bIBAE€TCS HA MPUHAIICKHOCTD TOCYyAap-
CTBa K TOW WJIM MHOU (hopMe TIpaBJICHUS, ONpeaeTieHNe K€ JAHHOTO WHCTUTY-
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