Cyn EBpA3DC. Cnenyer cormacuthesi ¢ MmEeHnemM A. C. McmonnHoBa, 9T0O 3Ha-
yumocTh BHeceHHBIX Crarytom Cyma Coro3a M3MEHEHHH ClieAyeT BOCHpPHUHU-
MaTh UCKIIIOYUTENILHO B cBeTe 00BheKTHBHOM oreHku pemennit Cyna EBpAzDC.
Tewm Gonee, 4TO CTPYKTYpa HHCTUTYTOB B paMKax EBpa3niickoro 3kKOHOMHYECKOTO
COI03a M KOMIIETEHLIUSI €r0 OPraHoB €Il [0 KOHI[A HE OIPEIeNIMINCh U BIIOJIHE
MOT'YT HOJIBEpPraThesl JajabHEHIIIeMy COBEPILIEHCTBOBAHUIO.
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KOHCTHTyI[I/IOHHO-I[paBOBaH 3aliuTa
npaB 1 CBOﬁOL[ YECJI0BCKA U I'PaKAaHUHA

Boumexosuu B. U., Osoutiuyk 1. H.,
Hasnocwx A. A., Ulymckas A. B., cmyo. 1 k. bapl'V,
nayu. pyx. Cywko A. A.

VYdeHue o mpaBax 4YesoBeKa NMPU3HAETCSI OJHOW U3 (yHIAMEHTAIBHBIX KOH-
LEMIUI COBPEMEHHOM YeT0BeYeCKON IMBUIN3ALNHU. 3aKOHOJATEIbHOE 3aKperie-
HUe 1 00eCTICYCHHUE MPaB YeIOBeKa — MPUHIMITHAIILHOE TPeOOBaHHE MPABOBOTO
rocynapcrsa [2; 196].

B coBpemeHHOM o0IiecTBe BbICHICH (DOPMON IOPUIMYECKOTO BBIPAKEHHS
IIpaB YeJIOBeKa SBJSAETCS MX 3aKPEIUIEHUE B MEKAYHApOAHBIX akrax [2; 200].

Wnes npaB u cBOOOI 4eIOBEKa OTHOCUTCS K TEM HJIESIM, KOTOPBIE, MPOMIs
MHOTOBEKOBYIO HCTOPHIO, IIPHOOPENN 0COOYI0 aKTyaIbHOCTh B COBPEMEHHBIX YC-
JIOBUSIX, BBII/IA HA TIEPBBIH IJIaH OTHOILEHUN MEX/Ly TOCYJapCTBOM U JIMYHOCTHIO
[1;272].

TocymapcTBO JOMMKHO HCXOOUTH U3 IPHOPUTETA TIPaB deloBeka. [Ipu3HaHue,
coOJIOIeHNE U 3alHTa MPaB U CBOOOM, YECTH M JJOCTOMHCTBA YeJIOBEKA — IJIaB-
Hast 00sI3aHHOCTD TOCYNApCTBEHHON BiacTH. [loaToMy 0co0oe 3HaUYeHUE UMEIOT
IIPABOBBIC HOPMBI, IOCBSIICHHbIE YENOBEKY, YCTAHABIMBAIOLINE €r0 IPAaBOBOE
MOJIOKEHHE.

ITpaBa u 0053aHHOCTH JIIOJEH 3aKPEIUIIOTCSI MHOTUMH OTPACIsIMU IpaBa, HO
0co00e 3HaYCHHE B 3aKPEIJICHUU TIOJIOKCHHUS YeJOBeKa B OOILECTBE MUMEET ro-
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CyIapcTBEHHOE NPaBo, MPEXk/Ie Bcero KOHCTUTYNHS, yCTaHABINBAIONIAs OCHOBEI
MPaBOBOTO CTaTyca YeJoBeKa U Tpakaanuna [4; 68].

B cooreerctBun ¢ Koncrurynuei Pecniyonuku benapych obecrnieuenue mpas
u cB0o0O/ rpakaan Pecnyonuku benapych sSiBIsSCTCS BBICIICH IIENTBIO TOCYIApCTRA.

TocymapcTBO rapanTHpyeT npaBa U cBOOOIBI TpaxaaH bemapycu, 3akpernieH-
Hble B KOHCTUTYIMH, 3aKOHAX W IMPELyCMOTPEHHBIE MEXKTyHAPOIHBIMHU 00s3a-
TenbcTBaMu rocyaapersa (ct. 21 Konerurynun) [3].

ITpaBa u cBOOOABI — 3TO BO3MOYKHOCTH HMHAWBHIA TMOJNB30BATHCS OIpeEne-
JICHHBIMU OJTaraMy B TOJIMTHYECKOM, YKOHOMHYECKOH, COIUABLHOMN, TYXOBHOM
chepax [1;273].

BakHBIM YCIIOBHEM OCO3HAHUSI CMBICNIA, COAEPYKAHUS M COLUAIBHOIO Ha-
3HA4YEHUs TIPaB YeJIOBEKA M TPaKIAHWHA SBISETCS MX HaydHAas KiIacCHU(pUKaIHs.
I'maBHBIM OOIIENPU3HAHHBIM KPUTEPHEM TaKOH KITacCH(HUKALMH BBICTYIIAIOT OC-
HOBHBIE C(epBbl YeTOBEUECKUX OTHOLICHUH, B KOTOPBIX IPpaBa U CBOOOBI YesIoBe-
Ka peanu3yioTcs. [1o 5ToMy 0CHOBaHUIO PUHSATO BBIICISITH Y€THIPE IPYIIIIBI IPaB
U cBOOOM: MHuHbIe (TPAKIAAHCKHUE), TOJTUTUICCKHIE, COIIMATBHO-IKOHOMHUYECKHE,
COIMATbHO-KYJIBTYPHBIE.

Jlns yenoBeka BaKHO HE TOJIBKO MPOBO3IIACUTE €r0 TpaBa U CBOOOIBI, HO U
obecrnieunTh UX (pakTHUECKOe ocyliecTBiIeHne. HeoOxoauMo co3mark Onaromnpu-
STHBIE YCIIOBHUS JUIS IPETBOPEHHMS B KH3HB ITPaB M CBOOO YeI0BEKa, 00eCIIEYHTh
UX OXpaHy M 3allUTy, YCTPAHUTH IMPEISTCTBHS, MELIAIOMINE HCIIOIb30BAHHIO
JIIOABMH CBOHX NPaBOMO4Mil. ['apaHTHH mpaB W cBOOOJ NMPH3BaHBI peIlaTh 3TH
3amaun [4; 82].

IIpaBa 1 cBOOO/BI YeNOBEKA U IPasKAaHIHA MOTYT OBITH OTPaHUYESHBI TOIBKO
Ha OCHOBaHHMH 3aKOHA M B TeX Ipe/esiaX, KOTOPble MPOANKTOBAHBI HHTEPECAMH
Pa3BHUTHUS JeMOKpPATHIECKOTO rocyaapcTa. B coorBercTBum co ct. 23 Koncruty-
min PecnyOnuku benapycs orpanndeHue mnpas u CBOOOJ JIMYHOCTH JIOITYCKAET-
Csl TOJIBKO B CITydasiX, MIPEAYCMOTPEHHBIX 3aKOHOM, B HHTEpecax HallMOHAIBHOM
0e301acHOCTH, OOIIECTBEHHOTO TOPS/IKA, 3alIUTHl HPABCTBEHHOCTH, 3I0POBbBS
HaceJeHHs1, IPaB U CBOOOJ APYTHX JIUIL. JTa KOHCTUTYLIMOHHAs HOpMa HajaraeT
00s13aHHOCTH HA 3aKOHOATEIIsl 00ECTIeUUTh TaKoH YPOBEHB ITPaB U CBOOOJI, OTXOJ
OT KOTOPOTro OyleT O3Ha4YaTh HApyIIEHHE JOITyCTHMOTO IIPEAesia OTrpaHHICHHS
mpaB 1 cBOOOJ B yKa3aHHBIX memsx [1; 275].
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3akoHOAaTEJLCTBO HMIIEPATOPa ABrycTa
B 00/1aCTH ceMeifHOro nmpaBa

Tonyouu U. A., cmyo. [ k. BI'Y,
nayu. pyx. Ilagnosa T. A., kano. ucm. nayx, ooy.

VHCTUTYT CEMBH HUI'pall BAKHYIO POJIb HA IPOTSHKCHUM BCEH UCTOPHHU CYIIe-
CTBOBaHUs 4enoBeuecTBa. [IpeBHuii PuM He OBUT MCKITIOUEHHEM: 31ECh CEMbS
TOXKe MMena Oonbloe 3HaueHHe. TeM He MeHee, Tak ObUIO HE Ha BCeX dTamax
Pa3BUTHS PUMCKOTO 00OmIecTBa. V3HauambpHO ceMbs B [IpeBHeM Pume mpencTas-
Js1a co00i coro3 mpousBoauteneil. CemelHble y3bl ObUTH 0OY€Hb KPEITKUMU, BEllb
CYIIECTBOBATh BHE SIUCiKH 001ecTBa ObIJI0 HEBO3MOXKHO. B ceMbe 00bIUHO OBLITO
MHOTO JIeTel, HOCKOJIBKY OHa HYX/aJ1ach B pabounx pykax. OJJHAKO MOCTEIICHHO
HUHCTUTYT ceMbU B JlpeBHeM Pume yTpaumBaer cBoil asropurer. Henb3st ogHo-
3HAYHO ONPEIEIHUTh, IOYEMY 3TO IPOU30MLT0. BO-NepBHIX, C yIydIIEHHEM yCII0-
BUI )KU3HU CEMBbs MPEBPAIACTCs B COI03 MOTpeduTenell n HagoOHOCTh B OOJIb-
IIOM KOJIMYECTBE PYK OTIAJACT, YTO BBIPAXKACTCS B YMCHBIICHUH POXKIAEMOCTH.
VYMEHBIICHUIO POXXIAEMOCTH CIIOCOOCTBOBAJIO M OOJBIIOE KOJIMYECTBO PadoB,
KOTOPBIE BBITIOJIHSITN HEOOXOMMYI0 paboTy. Bo-BTOpBIX, MOCTETIEHHO HPABhI CTa-
HOBSITCSI Bce CBOOOJHEE, MTOKa, HAKOHEI], YIIaJ0K HPaBCTBEHHOCTH HE JOCTHIAeT
CBOETO arnores. B-TpeTbux, 1 My, 1 j)K€Ha MOIy4YaloT PaBo pacToprars Opak 0e3
KaKUX-TH00 Cephe3HbIX MpUUYMH. M, X0TS CHauala pUMILIHE HE 3JI0yNOTpeOIs-
T ¢BOOOJIOH pa3Bo/a, MOCTENEHHO YacThle Pa3BOJIbl CTAIN OOBIYHBIM SIBICHUEM.
Bce 310 BHOCIEICTBUM MPUBENIO K CEPhE3HBIM JeMOorpaduyeckum mnpoodiemam,
U myONnYHas BIACTh BBIHYXKJIEHA OblIa BMEIIAThCs. TakuM 00pa3oM, 3aKOHOJIA-
TEJILCTBO UMITEpaTopa ABrycTa OBUIO HalpaBJIeHO Ha BOCCTAHOBICHUE TPAJUIIH-
OHHBIX YCTOEB OOILIEeCTBa st CTaOMIM3ANK TOCYIapCTBa M PELICHUS AeMOTrpa-
¢uueckoit mpobnemsl. Bripouewm, cpeau 1enei ceMeiHOro 3aKoHo/1aTeIbcTBa AB-
rycTa TakXKe YKa3bIBaIOTCs MOJTyUeHHE MMOBOA K MPECIeJOBAaHNIO TOTUTHYECKUX
OIIIIOHCHTOB U TTOIIOTHEHHE Ka3HBI 3 CYET MHOTOYHCIICHHBIX ITpagoB [1]. 3akon
Asrycra lex Julia de maritandis ordinibus 006s3pIBaJl Bcex JIMI] CEHATOPCKOIO U
BCAHUYECKOTO COCIOBHH BCTYHHTH B Opak. IIpemycMoTpeHHBIe 32 HEHUCIOIHE-
HHE JIaHHOTO TPeOOBaHUsS MITpPa(bl COCTABISUTN | MITH CECTEpLHEB 3a CeHaTopa
u 400 TbIC. 3a BcanHuka [2; 25]. IIpu 3ToM ceHaTopaM, a TaKKEe UX CHIHOBBSM,
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